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PREFACE. 


rriHE  seooDcL  volume  of  the  General  Acts  (third  edition)  has 
been  compiled  generally  on  the  same  lines  as  the  first 
The  Chronological  Tables  have,  howeyer,  been  slightly  altered, 
the  facts  as  to  the  extensions  and  applications  of  the  Acts, 
which  are  set  forth  in  the  body  of  the  yolume,  beiiig  omitted. 
Where  an  Act  has  been  textually  amended,  the  text  has  been 
altered  aocordingly,  as  in  prcYious  editions  of  the  General  Acts. 

2.  The  Acts  contained  in  this  and  the  succeeding  volumes 
are  subject  to  the  provisions  of  the  General  Clauses  Act,  1897 
(X  of  1897). 

3.^  With  reference  to  the  foot-notes  as  to  the  extension  or 
application  by  notification  of  Acts,  it  should  be  borne  in  mind 
that,  where  an  Act  has  been  so  extended  or  applied,  it  is  to  be 
taken  as  having  been  extended  or  applied  as  textually  amended 
by  subsequent  legislation  (if  any)  up  to  the  date  of  the  notifica- 
tion. 

4.  As  stated  in  the  preface  to  the  first  volume,  the  Statements 
of  Objects  and  Reasons,  the  Reports  of  the  Select  Committees  and 
the  Debates  and  Proceedings  in  Council  referred  to  in  the  foot- 
notes cannot  be  referred  to  judicially.* 

6.  The  marginal  notes  to  sections  are  those  which  appeared 
in  the  Bills  during  their  passage  through  Council  and  into 
law.  Whether  such  notes  are  to  be  taken  as  parts  of  the  Acts  or 
not  is  a  question  which  has  been  raised,  but  apparently  not 
concluded.  (See  Eardcastle^  Ed.  2,  at  pp.  216  and  217,  and 
JUaxwelU  Ed.  2,  at  p.  62.) 

•  See  tlie  jadcrment  of  the  Privy  Coanoil  in  The  AdmitiMtrator  General  of  Bengal  v. 
Frem  Lall  Mullusk,  I.  L.  B.  22  CaL,  at  pp.  798  and  799  ;  also  Norendra  Nath  Sirkar  t. 
Kamalbaeini  Dasi,  I.  L.  R.  28  Cal.,  p.  603,  and  Vagliano  t«  Bank  ^  England  (1891), 
A.  C«  at  p.  145. 


ii  Preface. 

6.  This  volume  also  has  been  revised  and  passed  through  the 
Press  by  Mr.  John  Morison^  Barrister-at-Law,  Personal  Assistant 
to  the  Secretary  to  the  (xovernment  of  India  in  this  Department. 

H.  W.  0.  OAENDUFF, 

Deputy  Secretary  to  the  Oovernment  of  India, 

Le^idaiive  D^artment^ 
Simla  ; 

The  1st  September.  1898. 


OHEONOLOQIOAL  TABLE  OF  THE  tJNREPBALBD 
GENERAL  ACTS  OF  THE  GOVERNOR  GENERAL  IN 
COTTNOIL,  1868—76. 

*  *  With  nepoct  to  the  entriei  In  th«  foarth  oolamn  ragardiog  fepeals,  it  may  he  noted  :— 

(a)  Partial  repeais  ooTered  hy  later  partial  repeals  are  not  noted  ; 

(ft)  Where  an  Acft  has  been  locally  repealed  and  afterwards  repealed  by  an  Aot  whose -operation  ia 
nnresttioted,  the  later  repealing  Aot  has  alone  been  noted  i 

(e)  Local  repeals  oorered  by  later  local  repeals  are  not  noted. 

(1)  Acts  which  hare  been  wholly  repealed,  and  (2)  Acts  which  apply  to  the  BtTaits  Settlements  only,  and  are 
therefore  not  in  force  within  the  present  limits  of  British  India,  are  not  inclnded  in  these  tables. 
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Act,  1870. 
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1,  Short  title. 
Commencement  oC  Act. 

2.  Extent  of  Act. 

Extent  of  power  to  grant  relief  generally  and  to  make  decrees  of  diii-o 
lution  and  nnllitj. 
S.  Interpretation-danse. 

4.  Matrimonial  jnrisdictipn  of  High  Courts  to  be  exercised  subject  to  Act. 
Exception. 

5.  Enforcement  of  decrees  or  orders  made  heretofore  bj  Supreme  or  High 

Court. 

6.  Pending  suits. 

7.  Court  to  act  on  principles  of  English  Divorce  Court. 

8.  Extraordinary  jurisdiction  of  High  Court. 
Power  to  transfer  suits. 

9.  Beference  to  High  Court. 

IIL'^DisioluHon  of  Marriage* 

10.  When  husband  may  petition  for  dissolution. 
When  wife  may  petition  for  dissolution. 
Contents  of  petition. 

11.  Adulterer  to  be  co-reemondent. 

12.  Court  to  be  satisfied  of  absence  of  collusion. 

13.  Dismissal  of  petition. 

14.  Power  to  Court  to  pronounce  decree  for  dissolving  marriage. 
Condonation. 

A 


2  Divorce.  [1869 :  Act  IV. 

Sections. 

15.  Relief  in  case  of  opposition  on  certain  grounds. 

16.  Decrees  for  dissolution  to  be  nisi. 
Collusion. 

17.  Confirmation  of  decree  for  dissolution  by  District  Judge. 

IV. — Nullity  of  Marriage. 

18.  Petition  lor  decree  of  nullity. 

19.  Grounds  of  decree. 

20.  Confirmation  of  District  Judge's  decree. 

21.  Children  of  annulled  marriage. 

V.-^udidal  Separation, 

22.  Bar  to  decree  for  divorce  a  tnened  ti  toro  ;  but  judicial  separation  obtain* 

able  by  husband  or  wife. 
28.  Application  for  separation  made  by  petition. 

24.  Separated  wife  deemed  spinster  with  respect  to  after-acquired  property. 

25.  Separated  wife  deemed  spinster  for  purposes  of  contract  and  suing. 

Reversal  of  decree  <f  Separation, 

26.  Decree  of  separation  obtained  during  absence  of  husband  or  wife  may  be 

reversed. 

FI. — Protection-orders, 

27.  Deserted  wife  may  apply  to  Court  for  protection. 

28.  Court  may  grant  protection-order. 

29.  Discharge  or  variation  of  orders. 

SO.  Liabilitv  of  husband  seizing  wife's  property  after  notice  of  order* 

81.  Wife's  legal  position  during  continuance  of  order. 

•  FII, — Restitution  of  Conjugal  Rights. 

82.  Petition  for  restitution  of  conjugal  rights. 

83.  Answer  to  petition. 

VIII,'^Da7nages  and  Costs, 

84.  Husband  may  claim  damages  from  adulterer. 

85.  Power  to  order  adulterer  to  pay  costs. 

Power  to  order  Utigious  intervener  to  pay  costs. 

IX, — Alimony, 

86.  Alimony  pendente  lite, 

37.  Power  to  order  permanent  alimony. 

Power  to  order  monthly  or  weekly  payments. 

88.  Court  may  direct  payment  of  alixnony  to  wife  or  to  her  trustee. 

X.'^Sett/ements, 

89.  Power  to  order  settlement  of  wife's  property  for  benefit  of  husband  and 

children. 
Settlement  of  damages. 
40.  Inquiry  into  existence  of  ante-nuptial  or  post-nuptial  settlements. 
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XL — Custodji  of  Children, 
Sections. 

41.  Power  to  make  orders  as  to  custody  of  ehildren  in  suit  £or  separation. 

42.  Power  to  make  snch  orders  after  decree. 

43.  Power  to  make  orders  as  to  custody  o£  children  in  suits   for  dissolution 

ox  ntdlity. 

44.  Power  to  make  such  orders  after  decree  or  confirmation. 

XIL — Procedure. 

45.  Code  of  Civil  Procedure  to  apply. 

46.  Forms  of  petitions  and  statements. 

47.  Stamp  on  petition. 

Petition  to  state  absence  of  collusion. 
Statements  to  be  verified. 

48.  Suits  on  behalf  of  lunatics. 

49.  Suits  by  minors. 

60.  Service  of  petition. 

61.  Mode  of  taking  evidence. 

62.  Competence  of  husband  and  wife  to  give  evidence  as  to  cruelty  or  deser* 
'  tion. 

63.  Power  to  close  doors. 
54.  Power  to  adjourn. 

65.  Enforcement  of,  and  appeals  from^  orders  and  decrees. 
No  appeal  as  to  costs. 

66.  Appeal  to  Queen  in  Council. 

J/77.— JJ^-ffwrrea^^. 

67.  Liberty  to  parties  to  marry  again. . 

68.  English  clergyman  not  compelled  to  solemnize  marriages  of  persons 

divorced  for  adultery. 

69.  English  minister  renising  to  perform  ceremony  to  permit  use  of  his 

church. 

XI  f  ."^Miscellaneous. 

60.  Decree  for  separation  or  protection-order  valid  as  to  persons  dealing 

with  wife  before  reversal. 
Indemnity  of  persons  making  payment  to  wife  without  notice  of  rever- 
sal of  decree  or  protection-order. 

61.  Bar  of  sidt  for  criminal  conversation. 

62.  Power  to  make  rtdes. 

SCHEDULE  OP  FOBMS. 

Nos. 

1.  Petition  by  husband  for  a  dissolution  of  marriage  with  damages  against 

co-respondent,  by  reason  of  adultery. 

2.  Respondent's  statement  in  answer  to  No.  1. 

3.  Co-respondent's  statement  in  answer  to  No.  1. 

4.  Petition  for  decree  of  nullity  of  n^arriage. 

6.  Petition  by  wife  for  Judicial  separation  on  the  ground  of  her  husband's 
adultery. 

6.  Statement  in  answer  to  No.  5. 

7.  Statement  in  reply  to  No.  6.         . 

A  2 
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8.  Petition  {or  a  judicial  separation  by  reason  of  cmeltj. 

9.  Statement  in  answer  to  No.  8. 

10.  Petition  for  reversal  of  decree  of  separation. 
11*  Petition  for  protection-order. 

12.  Petition  for  alimony  pending  the  suit. 

13.  Statement  in  answer  to  No.  12. 

14.  Undertaking  by  minor's  next  friend  to  be  answerable  for  respondent's 

costs. 


Fraftmblei 


Sbort  title. 
Commence- 
ment of  Act. 

EiteDt  ot 
Act. 


Extent  ot 


ACT  No.  IV  OF  1869.^ 

l^l  February,  1869.] 

An  Act  to  amend  the  law  relating  to  Divorce  and  Matrimonial 

Causes  in  India. 

Whsbxas  it  is  expedient  to  amend  the  law  relating  to  the  divorce  of 
persons  professing  the  Christian  religion,  and  to  confer  npon  certain  Courts 
jurisdiction  in  matters  matrimonial ;  It  is  hereby  enacted  as  follows :— * 

L'^Preliminary. 

1*  This  Act  may  be  called  the  Indian  Divorce  Act^  and  shall  come  into 
operation  on  the  first  day  of  April^  1869. 

2»  This  Act  shall  extend  to  the  whole  of  British  India^  and  (so  far  only 
as  regards  British  subjects  within  the  dominions  hereinafter  mentioned)  to  the 
dominions  of  Princes  and  States  in  India  in  alliance  with  Her  Majesty. 

Nothing  hereinafter  contained  shall  authorize  any  Court  to  grant  any 


*  For  statement;  of  Objeett  end  ReMone»  tee  Calcntte  Ofteette,  1868,  p.  178 ;  for  Report  of 
Select  Committee,  tee  QHsette  of  I  ndi*,  1869,  p.  198;  for  PTOceediiiflrs  in  CoQDcil»  tee  Calcutta 
Gazette*  1862>  Sapplement,  p.  468»  iUd,  1868,  Bopplemen^  p.  48,  aud  Gazette  of  Indw,  1869, 
Supplement,  p.  291. 

Tbis  Act  extendi  to  India  the  principal  proTieioxii  ef  the  Matrimonial  Ceneee  Act,  1867  (20  & 
81  Yieto  c.  85),  as  amended  by  the  Matrimonial  Caniee  Act,  1869  (22  &  83  Vict.,  c.  61),  the  Matri- 
monial Cantei  Act,  1860  (28  ft  21  Vict.,  o.  144)  and  the  Matrimonial  Canses  Act,  1866  (29  A 
80  Vict.,  0.  82).    It  also  embodies  many  mlings  of  Sir  Cresswell  Cresswell  and  Lord  Penianoe. 

It  has  been  deelared  in  foroe  in  Upper  Borma  generally  (except  the  Shan  States)  by  the 
Upper  Burma  UIrs  Aet,  1886  (X  X  of  1886).  Scb.  1 1,  Pt.  1,  printed,  Burma  Code,  fid.  188SI,  p.  869 ; 
the  Arakan  Hill  DUtrict,  tee  Schedule  to  the  Arakan  Hill  District  Laws  Begulatlon,  1874  (IX  of 
1874),  Burma  Code,  £d.  1889,  p.  860;  Angul  and  the  Khondmal%  tee  Schedule  to^  the  Angul  Dis- 
triot  Regulation,  1894  (I  of  1894);  the  Santhil  Farganas  l^s,  8  of  the  Santhil  Parganns  Settlement 
Bfgulation  (III  of  1872)  as  amended  by  the  Santbil  Parganaa  Laws  Regulation,  1886  (III  of 
1886),  printed,  Bengal  Code,  Ed.  L889,  p.  697 ;  British  BaluohisUn  by  the  Baluchistan  Laws 
Eegulatioii.  1890  (1  of  J  890),  BaluchisUn  Code,  Bd.  1890,  p.  72. 


Minbhum,  and  Fargana  Dhtibhom  and  the  Kolh4n  in  the  District  of  Singbhum,  see 
Gazette  of  India,  1881,  Pt.  I,  p.  604  ; 
the  Scheduled  Districts  in  Ganjim  and  Yisagapatam,    eae  Port  St.  George  Gazette^  1898, 
Pt.  I,  p.  666. 
It  has  been  extended,  by  noUfioatlon  under  s.  6  of  the  same  Act,  to  the  North- Western  ProT- 
inees  Tar4i,  see  Gazette  of  India,  1876,  Pt  I,  p.  606, 

The  Limitation  Aet  does  not  apply  to  raits  under  this  Act,  see  the  Indisa  Limitation  Act, 
1877  (XV  of  1877),  i.  1,  printed.  General  Aots,  Vol.  IIL 
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relief  under  this  Act,  except  in  cases  where  the  petitioner  professes  the  Christ-  P^^^  ^ 
ian  religion  and  resides  in  India  at  the  time  of  presenting  the  petition^  generally, 

or  to  make  decrees  of  dissolution  of  marriage  except  in   the  following  «nd  to  make 
cases : — {a)  where  the  marriage  shall  have  been  solemnized  in  India ;  or  {b)  diaaolofeioiif 
where  the  adultery,  rape  or  unnatural  crime  complained  of  shall  have  been 
committed  in  India ;  or  {e)  where,  the  husband  has,  since  the  solemnization  of 
the  marriage,  exchanged  his  profession  of  Christianity  for  the  profession  of  some 
other  form  of  religion ; 

or  to  make  decrees  of  nullity  of  marriage  except  in  cases  where  the  marriage  or  of  nullity, 
has  been  solemnized  in  India. 

3.  In  this  Act;  unless  there  be  something  repugnant  ui  the  subject  or  interpretA- 
context,—  tloiiM)l»aw. 

(1)  ^^  High  Comrt ''  means,-  ,.  ^.^^ 

in  any  Regulation  province — the  Court  there  established  under  the  Cooru" 
ft  &  26  Viot.,  Act  of  the  twenty-fourth  and  twenty-fifth  of  Victoria,  chapter  one 

hundred  and  four  ;^ 
in  the  territories  for  the  time  being  subject  to  the  government  of 
the  Lieutenant-Governor  of  the  Punjab— the  Chief  Court  of  the 
Punjab ; 
*[in  Burma — ^the  Special  Court  constituted  under  the  Lower  Burma  * 
t  of  1889.  Courts  Act,  1889  ;  ] 

and  in  any  other  Non-Begolation  province  and  in  any  place  in  the 
dominions  of  the  Princes  and  States  of  India  in  alliance  with  Her 
Majesty — the  High  Court  or  Chief  Court  to  whose  original  criminal 
jurisdiction  the  petitioner  is  for  the  time  being  subjeo ',  or  would  be 
subject  if  he  or  she  were  a  European  British  subject  of  Her 

Majesty : 
In  the  case  of  any  petition  under  this  Act,  '^  High  Court  *'  is  that  one  of 
the  aforesaid  Courts  within  the  local  limits  of  whose  ordinary  appellate  juris- 
diction, or  of  whose  jurisdiction  under  this  Act,  the  husband  and  wife  reside 
or  last  rended  together  : 

(2)  "  District  Judge/'  means,— • 

in  the  Emulation  provinces— a  Judge  of  a  principal  Civil  Court  of  "  Diatr jot 
original  jurisdiction ; 


I  The  Indian  High  Gourta  Act,  1861.  printed,  '*  CoUection  of  Btetntet  reUting  to  India,"  Vol. 
II,  Ed.  1881,  p.  718.  ^.  ^  ^    _    ,  ,  ^. 

*  These  worda  were  snbftirated  for  the  worde  **in  British  Barma^the  High  Court  of  Judiea- 
tnre  at  Fort  William  in  lengal,"  by  s.  97  and  the  seccnd  sohedole  to  the  Lower  Barma  Courts 
Act,  1889  (XI  of  1889),  printed,  Burma  Code,  Bd.  1899,  p.  299. 

•  Under  the  powers  conferred  b j  s.  6  of  the  Sohednled  Distriots  Act,  1874  (XIV  of  1S74)» 
-the  powers  of  a  ■*  Diitriet  Judge  *'  were  conferred  on  the  Deputy  Commissioner,  Khiti  and  Jaintii 
HiUs,  the  iiito  HiUs  District  and  the  Nigi  HUU,  Me  p.  18  of  the  Aasam  Miinnal  of  Local 
Roles  and  Orders,  Ed.  1898,  and  Assam  Oatette^  1897,  Pi.  II,  p.  691,  and  1898|  Pt  I,  p.  741 » 
respectirely. 
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«'  DUtrHst 
Court." 


*«  Court." 


«•  Minor  o^ifl- 
dreu." 


^  [in  the  Nosi-R^ulfttion '  proYinceB,  other  than  Siiiidh  and  the  aieas 
for  the  time  being  compriaed  within  the  local  hmits  of  the  ordinary 
civil  jurisdiction  of  the  Beeorder  of  Rangoon  and  of  the  civil 
juriediction  of  the  Court  of  the  Judge  of  the  Town  of  Moulmain--*- 
a  Commisaoner  of  a  Division : 

in  Sindh — the  Judicial  Commissioner  of  that  province  ; 

in  the  areas  aforesaid — ^the '  Recorder  of  Rangoon  and  the  Judge  of  the 
Town  of  Moulmain  respectively ;] 

and  in  any  place  in  the  dominions  of  the  Princes  and  States  afore- 
said— such  officer  *  as  the  (Governor  General  of  India  in  Council  shall 
from  time  to  time  appoint  in  this  behalf  by  notificaticm  in  the 
Gazette  of  India^  and^  in  the  absence  of  such  officer^  the  High  Const 
in  the  exercise  of  its  original  jurifidiction  under  this  Act : 

(3)  '^  District  Court  '^  means^  in  the  case  of  any  petition  under  this  Act^ 
the  Court  of  the  District  Judge  within  the  local  limits  of  whose  ordinary  juris- 
diction, or  of  whose  jurisdiction  under  this  Act^  the  husband  and  wife  reside 
or  last  resided  together : 

(4)  "  Court  ^'  means  the  High  Court  or  the  District  Courts  as  the  case 
may  be: 

(5)  "  Minor  children'^  means^  in  the  case  of  sqqb  of  Native  fathers^  boys 
who  have  not  completed  the  age  of  sixteen  yeaqs^  and^  in  the  case  of  daughters 
of  Native  fathers^  girls  who  have  not  completed  the  age  of  thirteen  years : 
In  other  cases  it  means  unmarried  children  who  hav.e  not  completed  the  age  of 
eighteen  years : 

^  Repealed  in  the  Punjab,  eo  far  as  It  deiaea  Dittrict  Judge  fco  mean  tbe  **  Gommitsioner  of  a 
DWiiion'S  see  seetioo  2  of  the  Pnnjab  Courta  Act,  1884  (XYIII  of  X884).  In  that  Prorinoe, 
the  Divisional  Court  ia,  for  the  parpoeee  of  tfala  Ac^  to  be  deemed  to  be  the  Dietrict  Court  for  all 
diitricta  comprised  in  a  division,  see  ibid,  s.  28,  d.  (a).  Por  Act  XVIlI  of  1884,  eee  the  revised 
edition,  as  modifted  op  to  the  1st  April,  1891,  published  by  the  Legislative  Department. 

In  Oadh,  the  Judicial  Commisiioner  i«,  for  the  purposee  of  this  Act,  to  be  dM*med  the  Com- 
misaioner  of  the  Division,  tee  8. 27  of  the  Oodh  Civil  Courts  Act,  1879  (XIII  of  1879),  printed. 
North- Western  Provinces  and  Oadh  Code,  Ed.  1892,  p.  868. 

These  words  were  substituted  for  the  words  *'  in  the  Non^iUigulatipn  provinces,  other  than 
British  Burma  and  Sindh— a  Commlssiooer  of  a  Diviaion  "  ; 

**  in  Pegu—the  Recorder  of  Rangoon  ;  " 

**  in  Aiakan-^the  Recorder  at  Rangoon  nntil  fk  Recorder's  Court  is  established  at  AJcyab^  and 
thenceforward  the  Recorder  at  Akyab ; " 

**  in  the  Tenasaerlm  Provinces— the  Recorder  %i  Monlmsin ;" 

**  in  Sindh — the  Jadiciid  Commissioner  in  that  Province,*'  by  s.  97  and  the  second  schedule  to 
the  Lower  Burma  CourU  Act,  1880  (XI  of  1889),  printed,  Burma  Code,  Bd.  1889,  p.  299. 

*  In  the  Santbil  Pargsnas,  the  Commissioner  baa  been  declared  to  be  the  District  Judge,  and 
the  High  Court  at  Calcutta  to  be  the  High  Coort,  for  the  purposes  of  the  Act,  eee  a.  16  (9)  of  the 
Santbil  Parganas  Justice  Regulation,  1898  (Y  of  1898). 

*  The  Court  of  the  Recorder  of  Rangoon  for  the  purposes  of  s.  627  of  the  Code  of  Criminal 
Procedure,  1898  (Act  V  of  1898),  and  in  respect  of  the  if  agistrates  within  the  local  limiU  of 
its  ordinarj  civil  jurisdiction,  is  to  be  deemed  a  High  Court,  see  a.  4S  of  the  Lower  Burma  Courts 
Act,  1889  (XI  of  1889),  printed,  Bnrma  Code,  Ed.  1889,  p.  868. 

*  Por  notifications  issued  under  the  power  conferred  by  this  dense,  $ee  p.  48  of  the  Western 
India  Volume  of  the  Native  States  Lists,  Ed.  1896,  and  Gacette  of  India,  1808»  Pt.  I,  p..  610^  &a 

.  respsNot  of  K^hiawar  and  the  Nixain's  Dominions  respectively. 
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(0)  '^  Incestuous .ftdidter^ '^  meiott  adtdtery  committed  by  a  hugband  with  "ineestaom 
a  woman  with  whom^  if  his  wife  were  dead^  he  could  not  lawfully  contract      ^    ^^* 
marriage  by  reaaoii  of  her  being  within  the  prohibited  degrees  of  consanguin- 
ity (whether  natural  or  legal}  or  affinity  : 

(7)  '' Bigamy  with  adultery'^  means  adultery  with  the  same  woman  with  '«Bi^my 
whom  the  bigamy  was  conmiitted  :  tery!"      ' 

(8)  "Marriage   with  another  woman''   means    marriage  of  any  person,  "Marriage 

w  «f    J.  with  aijoUier 

being  married^  to  any  other  person,  during  the  life  of  the  former  wif e,  whether  wonum." 
the  second  marriage  shall  have  taken  place  within  the  dominions    of  Her 
Majesty  or  elsewhere : 

(9)  '^  Desertion ''  implies  an  abandonment  ag^nst  the  wish  ol  the  person  "Detertion." 
charging  it :  and 

(10)  " Property '' includes,  in  the  case  of  a  wife,  any  property  to  which  "Property." 
she  is  entitled  for  an  estate  in  remainder  or  reversion,  or  as  a  trustee,  executrix 

or  administratrix ;  and  the  dat^  of  the  death  cf  the  testator  or  intestate  shall 
be  deemed  to  be  the  time  at  whiiph  any  such  wife  becomes  entitled  as  execu- 
trix or  administratrix. 

It.-^  Jurisdiction. 

4.  The  jurisdiction  now  exercised  by  the  High  Courts  in  respect  of  divorce  Biatnmonial 
a  mensd  et  toro,  and  in  all  other  causes,  suits  and  matters   matrimonial,  shall  ^-"if  n  *^°^^ 
be  exercised  by    such  Courts  and  by  the  District  Courts  subject  to  the  provi-  ^  ^^  exercised 
sions  in  this  Act  contained,  and  not  otherwise :  except  so  far  as  relates  to  the  Act!^^ 
gnmting  of  marriage-licenses,  which  may  be  granted  as  if  this  Act  had  not  ^^<^P^^Q* 
been  passed* 

5.  Apy  decree  or  order  of  the    late  Supreme  Court  of  Judicature  at  Enforoement 
Calcutta,  Madras  or  Bombay  sitting  on  the  ecclesiastical  side,  or  of  any  of  ^dwa  md^' 
the  said  High  Courts  sitting  in  the  exercise  of  their  matrimonial  jurisdiction,  heretofore  bj  . 
respectively,  iii  any  cause  pi:  matter  matrimonial,  may  be  enforced  and  dealt  ffigrcourt. 
with  by  the  said  High  Courts^  respectively,  as  hereinafter  mei^tioned,   in  like 

manner  as  if  such  decree  or  order  had  beeiii  odginally  made  under  this  Act  by 
the  Court  so  enforcing  or  dealing  with  the  same. 

6.  All  suits  and  proceedings  in  cau^^  and  matters  matrimonial,  which  Pending  suiti. 
when  this  Act  comes  into  operation  are  pending  in  any    High  Court,  shall  be 

dealt  with  and  decided  by  such  Court,  so  far  as  may  be,  as  if  they  had  been 
originally  instituted  therein  under  this  Act. 

7.  Subject  to  the  pro  visions  contained  in  this  Act,  the  High  Courts  and  Court  to  act 
District  Courts  shall,  in  all  suits  and  proceedings  hereunder,  act  and   give  ° J  ImI^*** 
relief  on  principles  and  rule^  which,  in  the  opinion  of  the  said  Courts,  are  as  ^^^^^ 
nearly  as  may  be  copfom^ble  to  the  principles  and  rules  on  which,  the  Court     ^'^^ 


SztrftordisBry 
jnrifidiction  of 
High  Court. 


Power  to 
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for  Divorce  and  Matrimonial  CaiUMg  in  England  for  the  time  being  aetfl  and 
gives  relief. 

8.  The  High  Conrt  may  whenever  it  thinks  fit^  remove  and  try  and  deter- 
mine as  a  Court  of  original  jurisdiction  any  suit  or  proceeding  instituted  under 
this  Act  in  the  Court  of  any  District  Judge  within  the  limits  of  its  jurisdic- 
tion under  this  Act. 

The  High  Court  may  also  withdraw  any  such  suit  or  proceeding^  and 
transfer  it  for  trial  or  disposal  to  the  Court  of  any  other  such  District  Judge. 

9.  When  any  question  of  law  or  usage  having  the  fo^ce  of  law  arises  at 
any  point  in  the  proceedings  previous  to  the  hearing  of  any  suit  under  this 
Act  by  a  District  Court  or  at  any  subsequent  stage  of  such  suit^  or  in  the 
execution  of  the  decree  therein  or  order  thereon, 

the  Court  may,  either  of  its  own  motion  or  on  the  application  of  any  of 
the  parties,  draw  up  a  statement  of  the  case  and  refer  it,  with  the  Courtis  own 
opinion  thereon,  to  the  decision  of  the  High  Coifrt. 

If  the  question  has  arisen  previous  to  or  in  the  hearing,  the  District  Court 
may  either  stay  such  proceedings,  or  proceed  in  the  case  pending  such  reference 
and  pass  a  decree  contingent  upon  the  opinion  of  the  High  Court  upon  it. 

If  a  decree  or  order  has  been  made,  its  execution  shall  be  stayed  until  the 
receipt  of  the  order  of  the  High  Court  upon  such  reference. 

IIL'^Disiolution  of  Marriage. 

10.  Any  husband  may  present  a  petition  to  the  District  Court  or  to  the 
High  Court,  praying  that  his  marriage  may  be  dissolved  on  the  ground  that 
his  wife  has,  since  the  solemnization  thereof,  been  guilty  of  adultery. 

Any  wife  may  present  a  petition  to  the  District  Court  or  to  the  High 
Court,  praying  that  her  marriage  may  be  dissolved  on  the  ground  that,  since 
the  solemnization  thereof,  her  husband  has  exchanged  his  profession  of  Christ* 
ianity  for  the  profession  of  some  other  religion,  and  gone  through  a  form  of 
marrii^e  with  another  woman ; 

or  has  been  guilty  of  incestuous  adultery, 

or  of  bigamy  with  adultery, 

or  of  marriage  with  another  woman  with  adultery, 

or  of  rape,  sodomy  or  bestiality, 

or  of  adilltery  coupled  with  such  cruelty  as  without  adultery  would  have 
entitled  her  to  a  divorce  a  mentd  et  toro, 

or  of  adultery  coupled  with  desertion,  without  reasonable  excuse,  for  two 

years  or  upwards. 

Every  such  petition  shall  state,  as  distinctly  as  the  nature  of  the  case  per- 
mits, the  facts  on  which  the  claim  to  have  such  marriage  dissolved  is  founded. 
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11.  Upon  any  such  petition  presented  by  a  bnsband,  tbe  petitioner  shall  ^'****^'  *2i, 
make  the  alleged  adulterer  a  co-respondent  to  the  said  petition^  unless  he  is  «nt. 
excused  from  so  doing  on  one  of  the  following  grounds,  to  be  allowed  by  the 
Court  :— 

(1)  that  the  respondent  is  leading  the  life'^of  a  prostitute,   and  that  the 

petitioner  knows  of  no  person  with  whom  the  adultery  has  been  com- 
mitted ; 

(2)  that   the  name  of  the  alleg^  adulterer  is  unknown  to  the  petitioner 

although  he  has  made  due  efforts  to  discover  it ; 

(3)  that  the  alleged  adulterer  is  dead. 

13.  Upon  any  such  petition  for  the  dissolution  of  a  marriage,   the  Court  Covrt  to  1m 
shall  satisfy  itself,  so  &r  as  it  reasonably  can,  not  only  as  to  the  facts  alleged   absence  of 
but  also  whether  or  not  the  petitioner  has  been  in  any  mamxer  accessory  to,  <^^<^ 
or  conniving  at,  the  going  through  of  the  said  form  of  marriage,,  or  the  adul- 
tery, of  has  condoned  the  same,  and  shall  also  inquire  into  any  couhter-charge^ 
which  may  be  made  against  the  petitioner. 

13.  In  case  the  Court,  on  the  evidence  in  relation  to  any  such  petition,  is  BinniBnl  of 
satisfied  that  the  petitioner's  case  has  not  been  proved,  or  is  not  satisfied  that         ^^ 
the  alleged  adultery  has  been  committed^ 

or  finds  that  the  petitioner  has,  during  the  marriage,  been  accessory  to, 
or  conniving  at,  the  going  through  of  the  said  form  of  marriage,  or  the  adul- 
tery of  the  other  party  to  the  marriage,  or  has  condoned  the  adultery  com- 
plained of, 

or  that  the  petition  is  presented  or  prosecuted  in  collusion  with  either  of 
the  respondents, 

then  and  in  any  of  the  said  cases  the  Court  shall  dismiss  the  petition. 

When  a  petition  is  dismissed  by  a  District  Court  under  this  section,  the 
petitioner  may,  nevertheless,  present  a  similar  petition  to  the  High  Court. 

14.  In  case  the  Court  is  satisfied  on  the  evidence  that  the  case  of  the  Power  to 
petitioner  has  been  proved,  ^^nnoe 

and  does  not  find  that  the  petitioner  has  been  in  any  manner  accessory  to,  ^^^-^^ 
or  conniving  at,  the  going  through  of  the  said  form  of  marriage,  or  the  adultery  maniikge. 
of  the  other  party  to  the  marriage,  or  has  condoned  the  adultery  complained  of, 

or  that  the  petition  is  presented  or  prosecuted  in  coUusion  with  either  of  the 
respondents, 

the  Court  shall  pronounce  a  decree  declaring  such  marriage  to  be  dissolved 
in  the  manner  and  subject  to  all  the  provisions  and  limitations  in  sections  16 
and  17  made  and  declared  r 

Provided  that  the  Court  shall  not  be  bound  to  pronounce  such  decree  if  it 
finds  that  the  petitioner  has,  daring  the  marriage,  been  guilty  of  adultery, 
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or  if  the  petitioner  has^  vx  the  opinion  of  the  Court,  been 'guilty  of  un- 
reasonable delay  in  presenting  or  prosecuting  such  petition, 

or  of  cruelty  towards  the  other  party  to  the  marriage, 

or  of  having  deserted  or  wilfully  separated  himself  or  herself  from  the 
other  party  before  the  adultery  complained  of,  and  without  reasonable  excuse, 

or  of  such  wilful  neglect  or  misconduct  of  or  towards  the  other  party  as 
has  conduced  to  the  adultery. 

No  adultery  shall  be  deemed  to  have  been  condoned  within  the  meaning  of 
this  Act  unless  where  conjugal  cohabitation  has  been  resumed  or  continued. 

15.  In  any  suit  instituted  for  dissolution  of  marriage,  if  the  respondent 
opposes  the  relief  sought  on  the  ground,  in  case  of  such  a  suit  instituted  by  a 
husband,  of  his  adultery,  cruelty  or  desertion  without  reasonable  excuse,  or, 
in  case  of  such  a  suit  mstituted  by  a  wife,  on  the  ground  of  her  adultery  and 
cruelty,  the  Court  may  in  such  suit  give  to  the  respondent,  on  his  or  her  ap- 
pUcation,  the  same  relief  to  which  he  or  she  would  have  been  entitled  in  case 
he  or  she  had  presented  a  petition  seeking  sxu^h  relief,  and  the  respondent  shall 
be  competent  to  give  evidence  of  or  relating  to  such  cruelty  pr  desertion. 

16«  Every  decree  for  a  dissolution  of  marriage  Qiade  by  a  High  Court,  not 
being  a  confirmation  of  a  decree  of  a  ^District  Court,  shall,  in  the  first  instance> 
be  a  decree  nisiy  not  to  be  made  absolute  till  after  the  expiration  of  such  time, 
not  less  than  six  months  from  the  pronouncing  thereof,  as  the  High  Court  by 
general  or  special  order  from  time  to  time  directs. 

During  that  period  any  person  shall  be  at  liberty,  in  such  manner  as  the 
High  Court  by  general  or  special  ord^r  from  time  to  time  directs,  to  show  cause 
why  the  said  decree  should  not  be  made  absolute  by  reason  of  the  same  having 
been  obtained  by  collusion  or  by  r6a9(»i  of  ipaterial  facts  not  being  brought 
before  the  Court. 

On  cause  being  so  shown,  the  Court  shall  deal  with  the  case  by  making 
the  decree  absolute,  or  by  reversing  the  decree  JM#f,  or  by  rec^uiring  further 
inquiry,  or  otherwise  as  justice  may  demand. 

The  High  Court  may  order  the  costs  of  Counsel  and  witnesses,  and  otherwise 
arising  from  such  cause  being  shown,  to  be  paid  by  the  parties  or  such  one  or 
more  of  them  as  it  thinks  fit,  including  a  wife  if  she  have  separate  property. 

Whenever  a  decree  uui  has  been  made,  and  the  petitioner  fails,  within  a 
reasonable  time,  to  move  to  have  such  decree  made  absolute,  the  High  Court 
may  dismiss  the  suit. 


^  As  to  District  Courts  under  this  Act  in  the  .Punjab,  tee  s.  23  of  the  Punjab  Courts  Act. 
1884  (XVIII  of  1884),  iu  the  revised  edition,  as  modified  up  to  the  1st  April,  1891,  published  by 
the  LegislatiTO  Dep«*rtiaeBti. 
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(in. — I)i$solvtion  of  Marno^*    Sec.  17.     IF.-^Nulliiy  of  Moftiage.    Sees. 

18-19.) 

XI.  Ey^y  decree  £or  a  diaaolution  of  nucrriage  made  by  a  District  Judge  Confinnatioii 
shall  be  subject  to  eosfirmatioa  by  tbe  High  Court.  dissolution  by 

Qaaes  for  confinsatiQii  of  ^  deeree  for  disaolntiop  of  marri^e  shall  be  heard  j^^^ 
(where  the  number  of  the  Judges  of  the  High  Court  is  three  or  upwards)  by  a 
Cioort  composed  of  three  such  Judges^  ^nd  in  case  of  difference  the  opinion  of 
the  majority  shall  prevail^  or  (where  the  immber  of  the  Judges  of  the  High 
Court  is  two)  by  a  Court  composed  of  such  two  Judges^  and  in  case  of  differ-* 
ence  the  opini  on  of  the  senior  Judge  shall  prevail. 

The  High  Courts  if  it  think  further  enqtury  or  additional  evidence  to  be 
necessary,  may  direct  such  enquiry  to  be  m^e  or  such  evidence  to  be  taken. 

The  result  of  such  enquiry  and  the  additional  evidence  shall  be  certified  to 
the  High  Court  by  the  District  Judge^  and  the  High  Court  shall  thereupon 
make  an  order  confirming  the  decree  for  dissolution  of  marriage,  or  such  other 
order  as  to  the  Court  seems  fit : 

Provided  that  no  decree  shall  be  ponfirmed  under  this  section  till  after  the 
expiration  of  such  time,  not  less  than  six  months  from  the  pronouncing  there^ 
of^  as  the  High  Coixrt  by  general  or  special  order  frpm  tim$  to  time  directs. 

During  the  progress  of  the  suit  in  the  Court  of  the  District  Judge,  i^y 
person,  suspecting  that  any  parties  to  the  suit  are  or  have  been  acting  m  collu- 
sion for  the  purpose  of  obtaining  a  divorce,  shall  be  at  liberty,  in  such  manner 
as  the  High  Court  by  general  or  special  order  from  time  to  time  directs,  to 
apply  to  the  High  Court  to  remove  the  suit  under  section  8,  and  the  High 
Court  shall  thereupon,  if  it  think  fit,  remove  such  suit  aud  try  and  determine 
the  same  as  a  Court  of  original  jurisdiction,  and  the  provisions  contained  in 
section  16  shall  apply  to  every  suit  so  removed ;  or  it  may  direct  the  Dis- 
trict Judge  to  take  such  steps  in  respect  of  the  alleged  collusion  as  may  be 
necessary  to  enable  him  to  make  a  decree  in  accordance  with  the  justice  of  the 
(iase. 

IF, — NullUy  of  Marriage. 

18.  Any  husband  or  wife  may  present  a  petition  to  the  District  Court  or  Petition  for 
to  •  the  High  Court,  praying  that  his  or  her  marriage  may  be  declared  null  and  ^^^Jf^ 
void. 

19,x  Such  decree  may  be  made  on  any  of  the  following  grounds  :—  Grounds  of 

(1)  that  the  respondent  was  impotent  at  the  time  of  the  marriage  and  at 

the  time  of  the  institution  of  the  suit : 

(2)  that  the  parties  are  within  the  prohibited  degrees  of  consanguinity 

(whether* natural  or  legal)  or  affinity; 
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(3)  that  either  party  vnm  a  lunatic  or  idiot  at  the  time  of  the  marriage ; 

(4)  that  the  former  husband  or  wife  of  either  party  wag  living  at  the  time 

of  the  marriage,  and  the  marriage  with  such  former  hosband  or  wife 
was  then  in  force. 
Nothing  in  this  section  shall  affect  the  jurisdiction  of  the  High  Court  to 

m 

make  decrees  of  nullity  of  marriage  on  the  ground  that  the  consent  of  either 
party  was  obtained  by  force  or  fraud. 

20.  Every  decree  of  nullity  of  marriage  made  by  a  District  Judge  shall  be 
subject  to  confirmation  by  the  High  Court,  and  the  provisions  of  section  17, 
clauses  1,  2,  S  and  4,  shall,  wsutaiii  mutandis,  ^Pply  ^  ^^<^^  decrees. 

21.  Where  a  marriage  is  annulled  on  the  ground  that  a  former  husband  or 
wife  was  living,  and  it  is  adjudged  that  the  subsequent  marriage  was  contracted 
in  good  faith  and  with  the  fuU  belief  of  the  parties  that  the  former  husband 
or  wife  was  dead,  or  when  a  marriage  is  annulled  oH  the  ground  of  insanity, 
children  begotten  before  the  decree  is  made  shall  be  specified  in  the  decree,  and 
shall  be  entitled  to  succeed,  in  the  same  manner  as  legitimate  children,  to  the 
estate  of  the  parent  who  at  the  time  of  the  marriage  was  competent  to  con* 
tract. 

F.^  Judicial  Separation* 

22.  No  decree  shall  hereafter  be  made  for  a  divorce  a  mensd  et  ioro,  but  the 
husband  or  wife  may  obtain  a  decree  of  judicial  separation,  on  the  ground  of 
adultery,  or  cruelty,  or  desertion  without  reasonable  excuse  for  two  years  or  up- 
wards, and  such  decree  shall  have  the  effect  of  a  divorce  a  mensd  et  toro  under 
the  existing  law,  and  such  other  legal  effect  as  hereinafter  mentioned. 

23.  Application  for  judicial  separation  on  any  one  of  the  grounds  afore- 
said may  be  made  by  either  husband  or  wife  by  petition  to  the  District  Court 
or  the  High  Court ;  and  the  Court,  on  being  satisfied  of  the  truth  of  the  state- 
ments made  in  such  petition,  and  that  there  is  no  l^al  ground  why  the  appli- 
cation should  not  be  granted,  may  decree  judicial  separation  accordingly* 

24.  In  every  case  of  a  judicial  separation  under  this  Act,  the  wife  shall, 
from  the  date  of  the  sentence,  and  whUst  the  separation  continues,  be  consid* 
ered  as  unmarried  with  respect  to  property  of  every  description  which  she  may 
acquire,  or  which  may  come  to  or  devolve  upon  her. 

Such  property  may  be  disposed  of  by  her  in  aU  respects  as  an  unmarried 
woman,  and  on  her  decease  the  same  shall,  in  case  she  dies  intestate,  go  as  the 
same  would  have  gone  if  her  husband  had  been  then  dead : 
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(F. — Judicial  Separation.    Sec,  85.    Reversal  of  Decree  of  Separation.    Sec. 

86.     VI. — Protection^orders.    Sec.  87.) 

Provided  that^  if  any  sueli  wife  again  coIiabitB  with  her  hnsband^  all  such 
property  as  she  n&ay  be  entitled  to  when  such  cohabitation  takes  place  shall  be 
held  to  her  separate  use^  subject^  however^  to  any  agreement  in  writing  made 
between  herself  and  her  husband  whilst  separate. 

26.  In  every  case  of  a  judicial  separation  nnder  this  Act,  the  wife  shall  Separ&tedwif* 
whilst  so  separated,  be  considered  as  an  unmarried  woman  for  the  purposes  of  ter  for  par- 
contract,  and  wrongs  and  injuries,  and  suing  and  being  sued  in  any  civil  joo-  t^^^*^' 
eeeding;  and  her  husband  shall  not  be  liable  in  respect  of  any  contract,  act  or  ming* 
costs  entered  into,  done,  omitted  or  incurred  by  her  during  the  separation  : 

Provided  that  where,  upon  any  such  judicial  separation,  alimony  has  been 
decreed  or  ordered  to  be  paid  to  the  wife,  and  the  same  is  not  duly  paid  by  the 
husband,  he  shall  be  liable  for  necessaries  supplied  for  her  use : 

Provided  also  that  nothing  shall  prevent  the  wife  from  joining,  at  any  time 
during  such  separation,  in  the  exercise  of  any  joint  power  given  to  herself  and 
her  husband. 

Bevenal  of  Decree  of  Separation. 

26.  Any  husband  or  wife,  upon  the  application  of  whose  wife  or  husband,  Decree  of  eep- 
as  the  case  may  be,  a  decree  of  judicial   separation  has  been  pronounced,  may,  I^*!!?/^- 
at  any  time  thereafter,  present  a  petition  to  the  Court  by  which  the  decree  was  ^^^M^n**®  of 
pronounced,  praying  for  a.  reversal  of  such  decree,  on  the  ground   that  it  was  wlte*may^ 
obtained  in  his  or  her  absence,  and  that  there  was  reasonable  excuse  for  the  '®^®'^"®^ 
alleged  desertion,  where  desertion  was  the  ground  of  such  decree. 

The  Court  may,  on  being  satisfied  of  the  truth  of  the  allegations  of  such 
petition,  reverse  the  decree  accordingly ;  but  such  reversal  shall  not  prejudice 
or  afEect  the  rights  or  remedies  which  any  other  person  would  have  had  in  case 
it  had  not  been  decreed,  in  respect  of  any  debts,  contracts  or  acts  of  the  wife 
incurred,  entered  into  or  done  between  the  times  of  the  sentence  of  separation 
and  of  the  reversal  thereof. 

VL — Proteciion^^orden. 

X  of  1865.  27.  Any  wife  to  whom  section  4  of  the  Indian  Succession  Act,  1865,»  Dewrted  wife 

does  not  apply,  may,  when  deserted  by  her  husband,  present  a  petition  to  the  c^fot^ 
District  Court  or  the  High  Court,  at  any  time  after  such  desertion,  for  an  *«*«»• 
order  to  protect  any  property  which  she  may  have  acquired    or  may  acquire 
and  any  property  of  which  she  may  have   become  possessed  or  may  become 
possessed  after  such  desertion,  against  her  husband  or  his  creditors,  or  any 
person  claiming  under  him. 

s  Printed.  General  Aote,  Vol  I,  Bd.  1898,  p.  468. 
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(FL-^Proteeiion'Orderg.    Sees.  88-31.      riL—BestUniion  of  Chnjugml 
BigUs.    See$  33-83.     TIII^r^Bamages  and  Costs.    Bee.  34.) 

28.  The  Cofort^  if  eatisfied  of  the  fact  of  iach  desertion^  and  that  the  same 
was  without  reasonable  exexue^  and  that  the  wife  10  mamtaining  herself  by  her 
own  indnstiy  or  property^  may  Boake  and  give  to  the  wife  an  order  protecting 
her  earnings  and  other  property  from  her  hnsband  and  all  creditors  and  persona 
claiming  imder  him.  Every  such  order  shall  state  the  time  at  which  the  de- 
sertion commenced;  and  shaU^  aa  r^ards  all  persons  dealing  with  the  wife  in 
reliance  thereon^  be  conclusive  as  to  such  time. 

29.  The  husband  or  any  creditor  of^  or  person  claiming  under  him,  may 
apply  to  the  Court  by  which  such  order  was  made  for  the  discharge  or  vari- 
ation thereof;  and  the  Court,  if  the  desertion  has  ceased,  or  if  for  any  other 
reason  it  think  fit  so  to  do,  may  discharge  or  vary  the  order  accordingly. 

30.  If  the  husband;  or  any  creditor  of,  or  person  claiming  imder,  the  hus- 
band;  s^es  or  continues  to  hold  any  properly  of  the  wife  after  notice  of  any 
such  order,  he  shall  be  liable,  at  the  suit  of  the  wife  (which  she  is  hereby  em- 
powered to  bring),  to  return  or  deliver  to  her  the  specific  property,  and  also  to 
pay  her  a  sum  equal  to  double  its  value. 

31.  So  long  as  any  such  order  of  protection  remains  in  force,  the  wife  shall 
be  and  be  deemed  to  have  been,  during  such  desertion  of  her,  in  the  like  posi- 
tion in  all  respects,  with  regard  to  property  and  contracts  and  suing  and  being 
sued,  as  she  would  be  under  this  Act  if  she  obtained  a  decree  of  judicial 
separation. 

FII.'^Restituiiou  of  Conjugal  Rig  its. 

32*  When  either  the  husband  or  the  wife  has,  without  reasonable  excuse, 
withdrawn  from  the  society  of  the  other,  either  wife  or  husband  may  apply, 
by  petition  to  the  District  Court  or  the  High  Court,  for  restitution  of  conjugal 
rights,  and  the  Court,  on  being  satisfied  of  the  truth  of  the  statements  made 
in  such  petition,  and  that  there  is  no  legal  ground  why  the  application  should 
not  be  granted,  may  decree  restitution  of  conjugal  fights  accordingly. 

33«  Nothing  shall  be  pleaded  in  answer  to  a  petition  for  restitution  of  con- 
jugal rights  which  would  not  be  ground  for  a  suit  for  judicial  separation  or 
for  a  decree  of  nullity  of  marriage. 

TIIL'^Damages  and  Costs. 

34.  Any  husband  may,  dthar  in  a  petition  for  dissolution  of  marriage  or  for 
judicial  separation,  or  in  a  petition  to  the  District  Court  or  the  High  Court 
limited  to  such  object  only,  claim  damages  from  any  person  on  the  ground  of 
his  having  committed  adultery  with  the  wife  of  such  petitioner. 


1869  s  Act  IV.3  Divofee.  15 

(VIII. — Damages  and  Costs.    Sec.  35.    IX.-^ Alimony.    Sees.  36-37.) 

Stich  petition  shall  be  senred  on  the  ill^ed  adulterer  and  the  ^e  unless 
the  Court  dispenses  with  snoh  serrice^  or  directs  some  other  service  to  be  sub- 
stituted. 

The  damages  to  be  recovered  on  any  such  petition  shall  be  ascertained  by 
the  said  Court,  although  the  respondents  or  either  of  them  may  not  appear. 

Afttf  the  decision  has  been  given,  the  Court  may  direct  in  what  manner 
such  dami^es  shall  be  paid  or  applied. 

85«  Whenever  in  any  petition  presented  by  a  husband,  the  all^ifed  adulterer  Power  to 

order  adulter* 

has  been  made  a  co-respondent,  and  the  adultery  has  been  established,  the  er  to  pay 
Court  may  order   the  co-respondent  to  pay  the  whole  or  any  part  of  the  cost  **^* 
of  the  proceedings : 

Provided  that  the  co-respondent  shall  not  be  ordered  to  pay  the  petitioner's 
costs— 

(1)  if  the  respondent  was,  at  the  time  of  the  adultery,  living  apart  from 

her  husband  and  leading  the  life  of  a  prostitute,  or 

(2)  if  the  co-respondent  had  not,  at  the  time  of  the  adultery,  reason  to 

believe  the  respondent  to  be  a  married  woman. 

Whenever  any  application  is  made  under  section  17,    the  Court,  if  it  Power  to 

thinks  that  the  applicant  had  no  grounds  or  no  sufficient    grounds  for  inter-  interveno/to 

vening,  may  order  him  to  pay  the  whole  or  any  part  of  the  costs  occasioned  by  ^^  *^*** 
the  application. 

IX.'^Mimonf. 

36,  In  'any  suit  under  this  Act,  whether  it  be  instituted  by  a  husbf^d  or  Alimony  pen- 
a  wife,  and  whether  or  not  she  has  obtained  an  order  of  protection,  the  wife 
may  present  a  petition  for  alimony  pending  the  suit. 

Such  petition  shall  be  served  on  the  husband ;  and  the  Court,  on  being 
satisfied  of  the  truth  of  the  statements  therein  contained,  may  make  such 
order  on  the  husband  for  payment  to  the  wife  of  alimony  pending  the  suit  as 
it  may  deem  just : 

Provided  that  alimony  pending  the  sidt  shall  in  no  case  exceed  one-fifth 
of  the  husband^s  average' nett  income  for  the  three  years  next  preceding  the 
date  of  the  order,  and  shall  continue,  in  case  of  a  decree  for  dissolution  of 
marriage  or  of  nullity  of  marriage,  until  the  decree  is  made  absolute  or  is  con- 
firmed,  as  the  case  may  be. 

.    37.  The  High  Court  may,  if  it  think  fit,  csi  any  decree  absolute  declaring  Power  to 
a  marriage  to  be  diwolved,  or  au  wy  decarce  of  judicial  -separation  obtained  by  S«iT  Simony, 
the  wife, 
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and  the  District  Judge  may,  if  he  thinks  fit^  on  the  confirmation  of  anj 
decree  of  his^  deckring  a  marriage  to  be  disBolved,  or  on  any  decree  of  judicial 
separation  obtained  by  the  wif e^ 

order  that  the  husband  shall,  to  the  satisfaction  of  the  Court,  secure  to  the 
wife  such  gross  sum  of  money,  or  such  annual  sum  of  money  for  any  term  not 
exceeding  her  own  life,  as  having  regard  to  her  fortune  (if  any),  to  the  ability 
of  the  husband,  and  to  the  conduct  of  the  parties,  it  thinks  reasonable,  and 
for  that  purpose  may  cause  a  proper  instrument  to  be  executed  by  all  necessary 
parties. 

In  every  such  case  the  Court  may  make  an*order  on  the  husband  for  pay- 
ment to  the  wife  of  such  monthly  or  weekly  sums  for  her  maintenance  and 
support  as  the  Court  may  think  reasonable  : 

Provided  that  if  the  husband  afterwards  from  any  cause  becomes  unable 
to  make  such  payments,  it  shall  be  lawful  for  the  Court  to  discharge  or  modify 
the  order,  or  temporarily  to  suspend  the  same  as  to  the  whole  or  any  part  of 
the  money  so  ordered  to  be  paid,  and  again  to  revive  the  same  order  wholly 
or  in  part,  as  to  the  Court  seems  fit. 

88.  In  all  cases  in  which  the  Court  makes  any  decree  or  order  for  alimony 
it  may  direct  the  same  to  be  paid  either  to  the  wife  herself,  or  to  any  trustee 
on  her  behalf  to  be  approved  by  the  Court,  and  may  impose  any  terms  or 
restrictions  which  to  the  Court  seem  expedient,  and  may  from  time  to  time 
appoint  a  new  trustee,  if  it  appears  to  the  Court  expedient  so  to  do. 

X. — Settlemenh. 

89.  Whenever  the  Court  pronounces  a  decree  of  dissolution  of  marriage 
or  judicial  separation  for  adultery  of  the  wife,  if  it  is  made  to  appear  to  the 
Court  that  the  wife  is  entitled  to  any  property,  the  Court  may,  if  it  think  fit, 
order  such  settlement  as  it  thinks  reasonable  to  be  made  of  such  property  or 
any  part  thereof,  for  the  benefit  of  the  husband,  or  of  the  children  of  the 
marriage,  or  of  both. 

Any  instrument  executed  pursuant  to  any  order  of  the  Court  at  the  time 
of  or  after  the  pronouncing  of  a  decree  of  dissolution  of  marriage  or  judicial 
separation  shall  be  deemed  valid  notwithstanding  the  existence  of  the  disabil- 
ity of  coverture  at  the  time  of  the  execution  thereof. 

The  Court  may  direct  that  the  whole  or  any  part  of  the  damages  recovered 
under  section  84  shall  be  settled  for  the  benefit  of  the  children  of  the  mar- 
riage, or  as  a  provimon  for  the  maintenance  of  the  wife. 

40.  The  High  Court,  after  a  decree  absolute  far  dissolution  of  marriage^ 
or  a  decree  of  nullity  of  marriage. 


1869:  Act  IV.]  Divorce.  17 

(XI.—Cu%tody  of  Children.     Sees.  41-43.) 

and  the  District  Court,  after  its  decree  for  diesolution  of  marriage  or  of  or  po**- 

'  naptiai 

nullity  of  marriage  has  been  confirmed^  lettlementa. 

may  inquire  into  the  existence  of  ante-nuptial  or  post-nuptial  settlements 
made  on  the  parties  whose  marriage  is  the  subject  of  the  decree,  and  may 
make  such  orders,  with  reference  to  the  application  of  the  whole  or  a  porton  of 
the  property  settled,  whether  for  the  benefit  of  the  husband  or  the  wife,  or  of 
the  children  (if  any)  of  the  marriage,  or  of  both  children  and  parents,  as  to  the 
Court  seems  fit : 

Provided  that  the  Court  shall  not  make  any  order  for  the  benefit  of  the 
parents  or  either  of  them  at  the  expense  of  the  children. 

XI. — Cuitodjf  of  Children. 

41.  In  any  suit  for  obtaining  a  judicial  separation  the  Court  may  from  Power  to 
time  to  time,  before  making  its  decree,  make   such  interim-orders,  and  may  ^^to  custody 
make  such^provision  in  the  decree,  as  it  deems  proper  with  respect  to  the  cus-  of  children  in 
tody,  maintenance  and  education  of  the  minor  children,  the  marriage  of  whose  separation, 
parents   is   the  subject  of  such  suit,  and  may,   if  it  think  fit,  direct  proceedings 

to  be  taken  for  placing  such  children  under  the  protection  of  the  said  Court. 

42.  The  Court,  after  a  decree  of  judicial    separation,   may  upon  applica-  Power  to 
tion  (by  petition)  for  this  purpose  make,  from  time  to  time,  all  such  orders  ^Jd^s  After 
and  provision,  with  respect  to  the  custody,  maintenance  and  education  of  the  decree, 
minor  children,  the  marriage  of  whose  parents  is  the  subject  of  the  decree,  or 

for  placing  such  children  under  the  protection  of  the  said  Court,  as  might 
have  been  made  by  such  decree  or  by  interim-orders  in  caset  he  proceedings 
for  obtaining  such  decree  were  still  pending, 

43.  In  any  suit  for  obtaining  a  dissolution  of  marriage  or  a  decree  of  Power  to 
nullity  of  marriage  instituted  in,  or  removed  to,  a  High  Court,  the  Court  may  2*to  cmtody 
from  time  to  time,  before  making  its  decree  absolute  or  its  decree   (as  the  case  of  children  in 

.         .  .  .  »uit8  for 

may  be),  make  such  interim-orders,  and  may  make  such  provision  in  the  decree  dissolution 

.  J  ornuUity- 

absolute  or  decree^ 

and  in  any  such  suit  instituted  in  a  District  Court,  the  Court  may  from 
time  to  time,  before  its  decree  is  confirmed,  make  such  interim-orders,  and 
may  make  such  provision  on  such  confirmation, 

0  as  the  High  Court  or  District  Court  (as  the  case  may  be)  deems  proper 

with  respect  to  the  custody,  maintenance  and  education  of  the  minor  ohildreni 
the  marriage  of  whose  parents  is  the  subject  of  the  suit ; 

and  may,  if  it  think  fit,  direct  proceedings  to  be  taken  for  placing  such 
children  under  the  protection  of  the  Court. 
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44.  The  High  Courts  after  a  decree  abiolnte  for  dissolution  of  xnairiage 
or  a  decree  of  nullity  of  marriage^ 

and  the  District  Conrt^  after  a  decree  for  dissolution  of  jnarriage  or  of  nul- 
lity of  marriage  has  been  confirmed^ 

maj^  upon  application  bj  petition  for  the  purpose^  make  from  time  to 
time  all  such  orders  and  provision^  with  respect  to  the  custodj^  maintenance 
and  education  of  the  minor  children^  the  marriage  of  whose  parents  was  the 
subject  of  the  decree^  or  for  placing  such  children  under  the  protection  of  the 
said  Courts  as  might  have  been  made  by  such  decree  absolute  or  decree  (as  the 
case  may  be)^  or  by  such  interim-orders  as  aforesaid. 

XII. — Procedure. 

45.  Subject  to  the  provisions  herein  contained,  all  proceedings  under  this 

Act  between  party  and  party  shall  ^e  regulated  by  the  Code  of  Civil  Proce-  xi v  of  issa. 
dure.^ 

46.  The  forms  set  forth  in  the  schedule  to  this  Aotj  with  such  variation 
as  the  circumstances  of  each  case  require^  may  be  used  for  the  respective  pur- 
poses mentioned  in  such  schedule. 

47.  Every  petition  '  under  this  Act  for  a  decree  of  dissolution  of  marriage 
or  of  nullity  of  marriage^  or  of  judicial  separation  ******  shall '  *  *  *  state 
that  there  is  not  any  collusion  or  coimivance  between  the  petitioner  and  the 
other  party  to  the  marriage ; 

the  statements  contained  in  every  petition  under  this  Act  shall  be  verified 
by  the  petitioner  or  some  other  competent  person  in  manner  required  by  law  for 
the  verification  of  plaints^  and  may  at  the  hearing  be  referred  to  as  evidence* 

48.  When  the  husband  or  wife  is  a  lunatic  or  idiot^  any  suit  under  this  Act 
(other  than  a  suit  for  restitution  of  conjugal  rights)  may  be  brought  on  his 
or  her  behalf  by  the  committee  or  other  person  entitled  to  his  or  her  custody. 

49.  Where  the  petitioner  is  a  minor^  he  or  she  shall  sue  by  his  or  her 
next  friend  to  be  approved  by  the  Court ;  and  no  petition  presented  by  a  minor 
under  this  Act  shall  be  filed  until  the  next  friend  has  undertaken  in  writing 
to  be  answerable  for  costs. 

Such  undertaking    *    *    *  *    shall  be  filed  in  Court,  and  the  next  friend 

>  8—  DOW  the  Code  of  Civil  Procedure,  1882  (Act  XIY  of  1888),  printed*  General  Acte»  Vol. 

>  For  conrt-fee,  «m  now  tbe  Coart-feei  Aet,  1870    (Yil   of   1870)>  8ch.  II,  No.  20,  printed, 

*  Tbe  words  '*  or  of  reversal  of  judicial  separation,  or  for  restitntlon  of  conjugal  rights,  or 
for  damages,  sball  bear  a  stamp  of  five  rupees,  and,  '*  and  tbe  words  "  in  tbe  first,  second, 
and  tbird  cases  mentioned  in  tbis  section,"  were  repealed  by  tbe  Court-fees  Act,  1870  (VII  of 
1870),  printed,  ij»>a,  p.  124. 

«  Tbe  words  *'  sba)l  bear  a  stamp  of  eight  annas  and,  "  were  repealed  by  the  Conrt-feee  Act, 
1870  (VII  of  1870).    For  court-fee,  t€€  nuw  Art.  7  of  Sob.  II  of  that  Act,  infra,  p.  162. 


IV. 
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shftll  thereupon  be  liable  in  the  same  xxianner  and  to  the  same  extent  as  if 
he  were  a  plaintiEE  in  an  ordinary  Buit.  • 

50.  Every  petition  under  this  Act  shall  be  served  on  the  party  to  be  8errie«  of 
affected  thereby,  either  within  or  without  British  India,  in  such  manner  as  the  P*''*^°°* 
High  Court  by  general  or  special  order  from  time  to  time  directs  : 

Provided  that  the  Court  may  dispense  with  such  service  altogether  in  case 
it  seems  necessary  or  expedient  so  to  do. 

51  •  The  witnesses  in  all  proceedings  before  the.  Court,  where  their  attend-  Modeoftak* 
ance  can  be  had,  shall  be  examined  orally,  and  any  party  may  offer  himself  ^  «vid«no«, 
or  herself  as  a  witness,  and  shall  be  examined,  and  may  be  cross-examined  and 
re-examined,  like  any  other  witness  : 

Provided  that  the  parties  shall  be  at  liberty  to  verify  their  respective  cases 
in  whole  or  in  part  by  affidavit,  but  so  that  the  deponent  in  every  such  affi- 
davit shall,  on  the  application  of  the  opposite  partly,  or  by  direction  of  the 
Court,  be  subject  to  be  cross-examined  by  or  on  behalf  of  the  opposite  party 
orally,  and  after  such  cross-examination  may  be  re-examined  orally  as  afore- 
said by  or  on  behalf  of  the  party  by  whom  such  affidavit  was  filed. 

52.  On  any  petition  presented  by  a  wife,  praying  that   her  marriage  may  Competence 
be  dissolved  by  reason  of  her  husband  having  been  guilty  of  adultery  coupled  and  "*'f*°f 
with  cruelty,  or  of  adultery  coupled  with  desertion  without  reasonable  excuse    fi^^®  evidence 
the  husband  and  wife  respectively  shall  be  competent  and  compellable  to  give  or  ^e^oxL 
evidence  of  or  relating  to  such  cruelty  or  desertion. 

53.  The  whole  or  any  part  of  any  proceeding  under  this  Act  may  be  heard,  Power  to  doM 
if  the  Court  thinks  fit,  with  closed  doors.  ^°^- 

54.  The  Court  may  from  time  to  time  adjourn  the  hearing  of  any  Power  to 
petition  under  this  Act,  and  may  require  further  evidence  thereon  if  it  sees  fit  *^J^^"** 
so  to  do. 

55.  All  decrees  and  orders  made  by  the  Court  in  any  suit  or  proceeding  Enforcement 
under  this  Act  shall  be  enforced  and  may  be  appealed  ^  from,  in  the  like  manner  from  o^rT^' 
as  the  decrees  and  orders  of  the  Court  made  in  the  exercise  of  its  original  civil  *^^  decieei, 
jurisdiction  are  enforced  and  may  be  appe^ed  from  under  the  laws,  rules  and 

orders  for  the  time  being  in  force  : 

Provided  that  there  shall  be  no  appeal  from  a  decree  of  a  District  Judge 
for  dissolution  of  marriage  or  of  nullity  of  marriage  :  nor  from  the  order  of  the 
High  Court  confirming  or  refusing  to  confirm  such  decree. 


>  For  ooort-fee  on  memorandum  of  appeal,   #•«  the   Court-feee   Act,   1870,  YII  of  1870), 
Seh.  11,  No.  20,  printed,  U/ra,  p.  161. 

b2 


No  appeals  as 
to  costs. 
Appeal  to 
Qaeen  in 
Coundl* 


Liberty  to 
parties  to 
marry  again. 


English 
clergyman  not 
compelled  to 
solemnize 
marriages  of 
persons 
divorced  for 
adultery. 

English 
minister  re- 
fasing  to  per* 


20  Divorce.  [1869 :  Act  IV. 

(XII, — Procedure.     Section  56.    XIII. — Re-marriage.     Sees.  57-59.) 

Provided  also  that  there  shall  be  no  appeal  on  the  subject  of  costs  only. 

56,  Any  person  may  appeal  to  Her  Majesty  in  Council  from  any  decree 
(other  than  a  decree  ni^i)  or  order  nnder  this  Act  of  a  High  Court  made  on 
appeal  or  otherwise, 

and  from  any  decree  (other  than  a  decree  niii)  or  order  made  in  the  exercise 
of  original  jurisdiction  by  Judges  of  a  High  Court  or  of  any  Division  Court 
from  which  an  appeal  shall  not  lie  to  the  High  Court, 

when  the  High  Court  declares  that  the  case  is  a  fit  one  for  appeal  to  Her 
Majesty  in  Council. 

XIII. — Be-fnarriage. 

67.  When  six  months  after  the  date  of  an  order  of  a  High  Court  confirm- 
ing the  decree  for  a  dissolution  of  marriage  made  by  a  District  Judge  have 

expired, 

or  when  six  months  after  the  date  of  any  decree  of  a  High  Court  dissolving 

a  marriage  have  expired,  and  no  appeal  has  been  presented  against  such  decree 

to  the  High  Court  in  its  appellate  jurisdiction, 

or  when  any  such  appeal  has  been  dismissed, 

or  when  in  the  result  of  any  such  appeal  any  marriage  is  declared  to  be 

dissolved, 

but  not  sooner,  it  shall  be  lawful  for  the  respective  parties  to  the  marriage 
to  marry  again,  as  if  the  prior  marriage  had  been  dissolved  by  death  : 

Provided  that  no  appeal  to  Her  Majesty  in  Council  has  been  presented 
against  any  such  order  or  decree. 

When  such  appeal  has  been  dismissed,  or  when  in  the  result  thereof  the 
marriao'c  is  declared  to  be  dissolved,  but  not  sooner,  it  shall  be  lawful  for  the 
respective  parties  to  the  marriage  to  marry  again  as  if  the  prior  marriage  haJ 
been  dissolved  by  death. 

58,  No  clergyman  in  Holy  Orders  of  the  ^  ^  i  Church  of  England 
*  *  '  shall  be  compelled  to  solemnize  the  marriage  of  any  person  whose 
former  marriage  has  been  dissolved  on  the  ground  of  his  or  her  adultery,  or 
shall  be  liable  to  any  suit,  penalty  or  censure  for  solemnizing  or  refusing  to 
solemnize  the  marriage  of  any  such  person. 

59.  When  any   minister  of  any  church  or   chapel  of   the  said    *    *  i 
Church  refuses  to  perform  such  marriage-service  between  any  persons  who, 


1  The  word  «*  United  "  was  repealed  by  the  Repealing  Act,  1873  (XII  of  1878), 

2  The  words  "  and  Ireland  "  were  repealed  by  Act  XII  of  1873, 
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CXIF. — Miieellaneout.    Seca.  60-62.) 

but  for  such  refusal  would  be  entitled  to  have  the  same  service  performed  in  form  cere- 
such  church  or  chapel,  such  minister  shall  permit  any  other  minister  in  Holy    Zitl^Ja^' 
Orders  of  the  said  Church  entitled  to  officiate  within  the  diocese  in  which  ^^  church, 
such  church  or   chapel  is  situate,  to  perform  such  marriage-service  in  such 
church  or  chapel. 

XIF. — Miieellaneout. 

60.  Every  decree  for  judicial   separation  or  order  to    protect    property  Decree  for 

obtained  by  a  wife  under  this  Act  shall,  until  reversed  or  discharged,  be  deemed  "potecfon  ^"^ 

valid,  so  far  as  necessary,  for  the  protection  of  any  person  dealing  with  the  <^'^e'  ^i»d  m 

. «  to  persons 

Wife,  dealing  with 

TTiie  befofe 

No  reversal,  discharge  or  variation  of   such  decree  or  order  shall  affect  any  reversal, 
rights  or  remedies  which  any  person  would  otherwise  have  had  in  respect  of 
any  contracts  or  acts  of  the  wife  entered  into  or  done  between  the  dates  of 
such  decree  or  order  and  of  the  reversal,  discharge  or  variation  thereof. 

All  persons  who  in  reliance  on  any  such  decree  or  order  make  any  payment  Indemnity  of 
to,  or  permit  any  transfer  or  act  to  be  made  or  done  by,  the  wife   who  has  ing  payment 
obtained  the  same  shall,  notwithstanding  such  decree   or  order  may  then  have  ont^'of'^^*^^  f 
been  reversed,  discharged  or  varied,  or  the  separation  of  the  wife  from  her  hus-  reversal  of 
band  may  have  ceased,  or  at  some  time  since  the  making  of  the  decree  or  order  tection-order. 
been  discontinued,  be  protected  and  indemnified  as  if,  at  the  time  of  such  pay- 
ment, transfer  or  other  act,  such  decree  or  order  were  valid  and  still  subsisting 
without  variation,  and  the  separation  had  not  ceased  or  been  discontinued, 

unless,  at  the  time  of  the  payment,  transfer  or  other  act,  sach  persons  had 
notice  of  the  reversal,  discharge  or  variation  of  the  decree  or  order  or  of  the 
cessation  or  discontinuance  of  the  separation. 

61.  After  this  Act  comes  into  operation,  no  person  competent  to  present  a  Bar  of  suit 
petition  under  sections  2  and  10  shall  maintain  a  suit  for  criminal  conversation  convOTsiSkion. 
with  his  wife. 

62.  The  High  Court  shall  make  such  rules  under  this  Act  as  it  may  from  Power  to 
lime  to  time  consider  expedient,  and  may  from  time  to  time  alter  and  add  to 
the  same  :^ 

Provided  that  such  rules,  alterations  and  additions  are  consistent  with  the 
provisions  of  this  Act  and  the  Code  of  Civil  Procedure.* 

All  such  rules,  alterations  and  additions  shall  be  published  in  the  local 
official  Gazette. 

^  For  rule  in  force  in  Bomhay  as  to  confirmation  of  decrees  for  dissolatioa  of  marriage,  tee 
Bombay  List  of  Local  Bales  and  Orders,  Vol.  I,  Ed.  1896,  p.  82. 

s  846  now  the  Code  of  CiyU  Procedure,  1882  (Act  XIV  of  1882),  printed,  Qeneral  Acts,  Vol  lY. 


make  rulei* 
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No.  l.^PirmOH  by  husband  foe  a  DISSOLTmON  op  lCABBIAa>  WITH    DAlfAGES 

AQAINST  CO-BESPONDBNT^  BI  BBASON  OF  ADITLTBBT. 

{See  iectioni  10  and  34.) 
In  the  (High)  Court  of 

To  the  Hon'ble  Mr.  Jugtice  [or  To  the  Judge  of  ] . 

The  day  of  ,  186    . 

The  petition  of  J.  J5.,  of 
Sheweth^ 

1.  That  your  petitioner  was  on  the  day  of  ,  one  thousand 
right  hundred  and  ,  lawfully  married  to  C.  B.,  then  C.  D.,  spinster, 
at        .* 

2.  That  from  his  said  marrii^e,  your  petitioner  Uved  and  cohabited  with 
his  sidd  wife  at  and  at  ,  in  ,  and  lastly  at 

in  y  and  that  your  petitioner  and  his  said  wife  have  had  issue  of  their 

said  marriage,  five  children,  of  whom  two  sons  only  survive,  aged  respectiyely 
twelve  and  fourteen  years. 

S.  That  during  the  three  years  immediately   preceding  the  day 

of  one  thousand  eight  hundred  and  ,  X  T.  was  constantly,  with  few 
exceptions,  residing  in  the  house  of  your  petitioner  at  aforesaid,  and  that 

on  divers  occasions  during  the  said  period,  the  dates  of  which  are  unloiown  to 
your  petitioner,  the  said  C.  B.  in  your  petitioner's  said  house  committed  adul- 
tery with  the  said  X.  T. 

4.  That  no  collusion  or  connivance  exists  between  me  and  my  said  wife 
for  the  purpose  of  obtaining  a  dissolution  of  our  said  marriage  or  for  any  other 
purpose. 

Your  petitioner,  therefore,  prays  that  this  (Hon^le)  Court  will 
decree  a  dissolution  of  the  said  marriage,  and  that  the  said  X.  T. 
do  pay  the  sum  of  rupees  5,000  as  damages  by  reason  of  his 
having  committed  adultery  with  your  petitioner's  said  wife, 
such  damages  to  be  paid  to  your  petitioner,  or  otherwise  paid  or 
appUed  as  to  this  (Hon'ble)  Court  seems  fit. 

(Signed)        A.  J?> 


■  If  the  marriage  wai  flolemniEed  out  of  In^  the  adultery  must  be  shown  to  hare  been 
ooxnmitted  in  India. 

^  The  petition  mnit  be  sigiied  bj  tbe  petitioner. 
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Form  of  Verification. 

I^  A,  B,,  the  petitioner  named  in  the  above  petition^  do  declare  tliat  what 
ig  stated  therein  is  true  to  the  best  of  my  information  and  belief. 


No.  2. — Rbsponmnt^s  statement  in  answer  to  No.  1. 

In  the  CJonrt  of  the  day  of 

Between  A.  B»,  petitioner^ 

C  B.y  respondent^  and 

X.  T.,  co-respondent. 

C.  B.,  the  respondent,  by  D.  E.,  her  attorney  [or  vakil],  in  answer  to  the 

petition  of  A.  5.,  says  that  she  denies  that  she  has  on  divers  or  any  occasions 

committed  adultery  with  X.  T.,  as  alleged  in  the  third  paragraph  of  the  said 

petition. 

Wherefore  the  respondent  prays  that  this  (Hon'ble)  Court  will  reject 

the  said  petition. 

^  ^  (Signed)        C.B. 

No.  S. — Co-b.espondent's  statement  in  answbe  to  No.  1. 

In  the  (High)  Conrt  of 

The  day  of 

Between  A.  B.,  petitioner, 

(7.  jB.,  respondent,  and 
X.  T.y  co-respondent. 
X.  7.  the  co-respondent,  in  answer  to  the  petition  filed  in  this  cause,  saith 
that  he  denies  that  he  committed  adultery  with  the  said  C.  B.  as  alleged  in 

the  said  petition. 

Wherefore  the  said  X.  T.  prays  that  this  (Hon'ble)  Court  will  reject 
the  prayer  of  the  said  petitioner  and  order  him  to  pay  the  costs 

of  and  incident  to  the  said  petition. 

(Signed)        X.  T. 

•  No.  4.— PimTiON  FOE  Deceee  of  Nullitt  of  Mabeiaoe. 

{8e4  Meeiion  18.) 

In  the  (High)  Court  of 

To  the  Hon'ble  Mr.  Justice         [or  To  the  Judge  of  ]  • 

The  day  of  ,  186     • 

The  petition  of  A.  B.,  falsely  called  A.  D^ 

Shs'WETS 

1.  Tlukt  on  the  d»7  of  ,  <«•  thotuMtfid  eight  hundrod  uid 
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,  your  petitioner^  then  a  spinister^  eighteen  yeaxs  of  age,  was  married 
in  &et^  though  not  in  law^  to  C,  D,,  then  a  bachelor  of  about  thirty  years  of 
age^  at  [some  place  in  India] . 

2.  That  from  the  said  day  of  ,  one  thousand  eight  hundred 
and                  ,  until  the  month  of                   ,  one  thousand  eight  hundred  and 

,  your  petitioner  lived  and  cohabited  with  the  said  C.  D,,  at  divers 
places^  and  particularly  at  aforesaid. 

3.  That  the  said  C.  D.  has  never  consummated  the  said  pretended  marriage 
by  carnal  copulation. 

4.  That  at  the  time  of  the  celebration  of  your  petitioner's  said  pretended 
marriage^  the  said  C.  D,  was,  by  reason  of  his  impotency  or  malformation, 
legally  incompetent  to  enter  into  the  contract  of  marriage. 

6.  That  there  is  no  collusion  or  connivance  between  her  and  the  said  C,  D. 
with  respect  to  the  subject  of  this  suit. 

Your  petitioner  therefore  prays  that  this  (Hon'ble)  Court  will  declare 
that  the  said  marriage  is  null  and  void. 

(Signed)        A.  B. 

Form  of  Verification  :  see  No,  1, 


No.  5. — ^Pbtttion  by  wife  poe  judicial  separation  on  the  geound  of  her 


husband's  adultery. 


{See  section  82.) 
In  the  (High)  Court  of 

To  the  Hon'ble  Mr.  Justice  [or  To  the  Judge  of  ] . 

The  day  of        ,  186  . 

The  petition  of  C.  B.,  of         ,  the  wife  of  A.  B. 

Shbwbth, 

1.  That  on  the  day  of  ,  one  thousand  eight  hundred  and 
sixty  ,  your  petitioner,  then  C.  -D.,  was  lawfully  married  to  J.  B,  at 
the  Church  of                           ,  in  the 

2.  That  after  her  said  marriage,  your  petitioner  cohabited  with  the  said 
A.  B,  at  and  at  ,  and  that  your  petitioner  and  her  said  hus- 
band have  issue  living  of  their  said  marriage,  three  children,  to  wit,  etc.,  etc.* 

3.  That  on  divers  occasions  in  or  about  the  months  of  August,  September 
and  October,  one  thousand  eight  hundred  and  sixty  ,  the  said  A.  B., 
at  ,  aforesaid,  committed  adultery  with  B.  F.,  who  was  then 

*  State  tho  reapeetive  agei  of  th«  obildren. 
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living  in  the  service  of  the  said  A.  B.  and  your  petitioner  at  their  said  resi- 
dence aforesaid. 

4.  That  on  divers  occasions  in  the  months  of   October,   November  and 
December,  one  thousand  eight  hundred  and  sisty        ,  the  said  A»  B,  at 
aforesaid^  committed  adultery  with  0.  If,,  who  was  then  living  in  the  service 
of  the  said  A.  B,  and  your  petitioner  at  their  said  residence 

aforesaid. 

5.  That  no  collusion  or  connivance  exists  hetween  your  petitioner  and  the 
said  A.  B.  with  respect  to  the  subject  of  the  present  suit. 

Your  petitioner  therefore  prays  that  this  (Hon^ble)  Court  will  decree 
a  judicial  separation  to  your  petitioner  from  her  said  husband 
by  reason  of  his  aforesaid  adultery. 

(Signed)        C.  B.^ 

Form  of  Verification :  see  No.  1. 


No.  6.— Statement  in  answee  to  No.  5. 

In  the  (High)  Court  of 

B,  against  B, 

The  day  of 

The  respondent,  A,  B.,  by  F".  T.,  his  attorney  [or  vakil]  saith, — 

1.  That  he  denies  that  he  committed  adultery  with  B.  F,,  as  in  the  third 
paragraph  of  the  petition  alleged. 

2.  That  the  petitioner  condoned  the  said  adultery  with  B,  F,,  if  any. 

3.  That  he  denies  that  he  committed  adultery  with  0.  H,,  as  in  the  fourth 
paragraph  of  the  petition  alleged. 

4.  That  the  petitioner  condoned  the  said  adultery  with  0.  H.,  if  any. 

"Wherefore  this  respondent  prays  that  this  (Hon'ble)  Court  will 
reject  the  ^rskjer  of  the  said  petition. 

.  (Signed)        A.  S. 

No.  7. — Statement  in  ebply  to  No.  6. 

In  the  (High)  Court  of 

B*  against  B. 

The  day  of 

The  petitioner,  C.  B,,  by  her  attorney  [or  vakil]  says, — 

1.  That  she  denies  that  she  condoned  the  said  adultery  of  the  respondent 

with  E,  F,,  as  in  the  second  paragraph  of  the  statement  in  answer  alleged. 

*  The  petition  muBt  be  Bigned  by  the  petitioner. 
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2.  That  efven  if  she  had  condoned  the  said  adultery^  the  same  has  been 

revived  by  the  sabseqnent  adultery  of  the  respondent  with  G.  H,,  as  set  forth 

in  the  fourth  paragraph  of  the  petition. 

(Signed)        C.  B. 

No.  8. — ^Pbtition  roA  ▲  judicial  sbpa&atiok  bt  biabok  ot  c&ttiltt. 

{See  eeetion  22.) 
In  the  (High)  Court  of 

To  the  Hon^ble  Mr.  Jnstiee  [or  To  the  Jndge  of  ]• 

The  dayof  ,186  . 

Thepetition  of  A.  B.  (wife  dtC.B.)Qlt 
Sheweth, 

1.  That  on  the  day  of  ,  one  thousand  eight  hundred  and 

J  your  petitioner,  then  A.  B,,  spinster,  was  lawfully   married  to 
C.  B.,  at 

2.  That  from  her  said  marriage,  your  petitioner  lived  and  cohabited 
with  her  said  husband  at  until  the  day  of  ,  one 
thousand  eight  hundred  and  ,  when  your  petitioner  separated  from 
her  said  husband  as  hereinafter  more  particularly  mentioned,  and  that  your 
petitioner  and  her  said  husband  have  had  no  issue  of  their  said  marriage. 

8.  That  from  and  shortly  after  your  petitioner's  said  marriage,  the 
said  C  B.  habitually  conducted  himself  towards  your  petitioner  with  great 
harshness  and  cruelty,  frequently  abusing  her  in  the  coarsest  and  most 
insulting  language,  and  beating  her  with  his  fists,  with  a  cane,  or  with  some 
other  weapon. 

4.  That  on  an  evening  in  or  about  the  month  of  one  thousand 
eight  hundred  and  ,  the  said  C.  B,  in  the  highway  and  opposite  to 
the  house  in  which  your  petitioner  and  the  said  C,  B.  were  then  residing  at 

aforesaid,  endeavoured  to  knock  your  petitioner  down,  and  was  only 
prevented  from  so  doing  by  the  interference  of  F.  D.,  your  petitioner's 
brother. 

5.  That  subsequently  on  the  same  evening,  the  said  C.  B.  in  his  said 
house  at  aforesaid,  struck  your  petitioner  with  his  clenched  fists  a 
violent  blow  on  her  &ce. 

6.  That  on  one  Friday  night  in  the  month  of  ,  one  thousand  eight 
hundred  and  ,  the  said  C.  B;  in  ,  without  provocation,  threw 
a  knife  at  your  petitioner,  thereby  inflicting  a  severe  wound  on  her  right  hand. 

7.  That  on  the  afternoon  of  the  day  of  ,  one  thousand 
«ght  hundred  and                 ,  your  petitioner,  by  reason  of  the  great  and  oon- 
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tiimed  cnielty  practised  towards  her  by  her  said  husband,  with  assistance  with- 
drew from  the  house  of  her  said  husband  to  the  house  of  her  father  at  ^ 
that  from  and  after  the  said  day  of  ^  one  thousand  eight 
hundred  and  j  your  petitioner  hath  lived  separate  and  apart  from 
her  said  husband^  and  hath  never  returned  to  his  house  or  to  cohabitation 
with  him. 

8.  That  there  is  no  collusion  or  connivance  between  your  petitioner  and 
her  said  husband  with  respect  to  the  subject  of  the  present  suit. 

Your  petitioner^  therefore^  prays  that  this  (Hon^ble)  Court  will 
decree  a  judicial  separation  between  your  petitioner  and  the 
said  C,  B.y  and  also  order  that  the  said  C,  B,  do  pay  the  costs 
of  and  incident  to  these  proceedings. 

(Signed)        1.  B. 


Form  of  Verifieation  :  see  No,  1. 


No.  9. — Statement  in  answer  to  No.  8. 

In  the  (High)  Court  of 

The  day  of 

Between  J.  B.,  petitioner^  and 

C,  B.y  respondent. 
C.  B.,  the  respondent^  in  answer  to  the  petition  filed  in  this  cause^  by 
W*  J.y  his  attorney  [or  vakil]  ^  saith  that  he  denies  that  he  has  been  guilty  of 
cruelty  towards  the  said  A,  B.,  as  alleged  in  the  said  petition. 

(Signed)        C.  B. 

No.  10. — PBTrnoN  foe  bevebsal  op  degbee  op  sepabation. 

{See  iejstion  24.) 
In  the  (High)  Court  of 

To  the  Hon'ble  Mr.  Justice  {or  To  the  Judge  of  ] . 

The  day  of  ,  186  . 

The  petition  of  A,  B.,  of 

SlIEWETH, 

1.  That  your  petitioner  was  on  the  day  of  ,  lawfully 
ntxarriedto               • 

2.  That  on  the  day  of  ,  this  (Hon'ble)  Court  at  the 
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petition  of  ,  pronounced  a  decree  affecting  the  petitioner  to  the  effect 

following,  to  wit, — 

Sere  Met  out  tie  decree. 

3.  That  such  decree  was  obtained  in  the  absence  of  your  petitioner,  who 
was  then  residing  at 

[_8late  facts  tending  to  skow  that  the  petitioner  did   not  know   of  the  pro" 

eeedings  ;  and^  further ythai^  had  he  known  he  might  have   offered  a  sufficient 

defenceyl 

or 

That  there  was  reasonable  ground  for  yonr  petitioner  leaving  his  said  wife 
for  that  his  said  wife 

[Here  state  any  legal  grounds  justifying  the  petitioner's  separation  from 
his  wife^ 

Your  petitioner,  therefore,  prays  that  this  (Hon^ble)  Court   will 
reverse  the  said  decree. 

(Signed)        A.  B. 


Form  of  Verification  :  see  No.  1. 


No.  11.— Pbtition  foe  Peotection-oedee. 

[See  section  S7.) 

In  the  (High)  Court  of 

To  the  Hon'ble  Mr.  Justice  [or  To  the  Judge  of  ]. 

The  day  of  ,  186     . 

The  petition  of  C.  B.,  of 
the  wife  of  A.  B. 
Sheweth, 

That  on  the  day  of  she  was  lawfully  married  to  A.  B. 

at  • 

That  she  lived  and  cohabited  with  the  said  A.  B.  for  years 

at  ,  and  also  at  y  and  had  had  children,  issue  of 

her  said  marriage,  of  whom  are  now  living  with  the  appUcant,  and 

wholly  dependent  upon  her  earnings. 

That  on  or  about  ,  the  said  A.  B.,  without  any  reasonable  cause, 

deserted  the  appHcant,  and  hath  ever  since  remained  separate  and  apart  from 
her. 
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That  since  tlie  desertion  of  her  said  husband^  the  applicant  hath  main- 
tained herself  by  her  own  industry  [or  on  her  own  property,  as  the  case  may 
be"]  and  hath  thereby  and  otherwise  acquired  certain  property  consisting  of 
[here  state  generally  th  nature  of  the  property"]. 

Wherefore    she  prays  an  order   for  the  protection  of  her  earnings 
and  pro^rty  acquired  since  the  said,  day 

of  y  from  the  said  J.  B,,  and  from  all  creditors  and 

persons  claiming  nnder  him. 

(Signed)         C.  B. 


No.   la.^PBTmON  POE  ALIMONY  PBNDINO  THB  SUIT. 

{See  section  36.) 

In  the  (High)  Court  of 

B.  against  B. 

To  the  Hon'ble  Mr.  Justice  [or  to  the  Judge  of  ]. 

The  day  of  ,  186    . 

The  petition  of  C,  B,,  the  lawful  wife  of  A.   B. 
Shewbth, 

1.  That  the  said  J.  B.  has  for  some  years  carried  on  the  business  of 

,  at  ,  and  from  such  business  derives  the  net  annual  income  of 

from  Rs.  4,000  to  5,000. 

2.  That  the  said  J.  B.  is  possessed  of  plate,  furniture,  linen  and  other  effects 
at  his  said  house  aforesaid,  all  of  which  he  acquired  in  right  of  your 
petitioner  as  his  wife,  or  purchased  with  money  he  acquired  through  her,  of  the 
value  of  Rs.  10,000. 

3.  That  the  said  A.  B.  is  entitled,  under  the  will  of  his  father,  subject  to 
the  life-inteiest  of  his  mother  therein,  to  property  of  the  value  of  Rs.  5,000  or 
some  other  considerable  amount.* 

Your  petitioner,  therefore,  prays  that  this  (HonTble)  Court  will 
decree  such  sum  or  sums  of  money  by  way  of  alimony,  pend- 
ing the  suit,  as  to  this  (Hon^ble)  Court  may  seem  meet. 

(Signed)         C.  B. 


*  The  petitioner  thoald  atate  h«r  hasband't  income  as  acouratel}-  aa  pouible. 
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Form  cf  Terificaiion  :  see  No.  1. 


No.  IS. — Statucbitt  in  akswxb  to  No.  12. 

Ii  the  (High)  Court  of 

B.  against  B. 

A.  B.,  of  y  the  above-namied 

respondent^  in  answer  to  the  petition 
for  alimony^  pending  the  suit  of  ^.  B.^ 
says-^ 

1.  In  answer  to  the  first  paragraph  of  the  said  petition^  I  say  that  I  have 
for  the  last  three  years  carried  on  the  business  of  ,  at 

,  and  that^  from  such  business^  I  have  derived  a  nett  annual  income 
of  Rs.  900,  but  less  than  Bs.  1,000. 

2.  In  answer  to  the  second  paragraph  of  the  said  petition,  I  say  that  I 
am  possessed  of  plate,  furniture,  Hnen  and  other  chattels  and  effects  at  my 
said  house  aforesaid,  of  the  value  of  Bs.  7,000,  but  as 
I  verily  believe  of  no  larger  value.  And  I  say  that  a  portion  of  the  said 
plate,  furniture  and  other  chattels  and  effects  of  the  value  of  Bs.  1,500,  belonged 
to  my  said  wife  before  our  marriage,  but  the  remaining  portions  thereof  I 
have  since  purchased  with  my  own  moneys.  And  I  say  that,  save  as  herein- 
before set  forth,  I  am  not  possessed  of  the  plate  and  other  effects  as  alleged 
in  the  said  paragraph  in  the  said  petition,  and  that  I  did  not  acquire  the  same 
as  in  the  said  petition  also  mentioned. 

8. 1  admit  that  I  am  entitled  under  the  will  of  my  father,  subject  to  the 
life-interest  of  my  naw)ther  therein,  to  property  of  the  value  of  Rs.  5,000,  that 
is  to  say,  I  shall  be  entitled  under  my  said  father's  will,  upon  the  death  of  my 
mother,  to  a  legacy  of  Bs.  7,000,  out  of  which  I  shall  have  to  pay  to  my 
father's  executors  the  sum  of  Bs.  2,000,  the  amount  of  a  debt  owing  by  me 
to  his  estate,  and  upon  which  debt  I  am  now  paying  interest  at  the  rate  of  five 
per  cent,  per  annum. 

4.  And,  in  further  answer  to  the  said  petition,  I  say  that  I  have  no  income 
whatever  except  that  derived  from  my  aforesaid  business,  that  such  income, 
since  my  said  wife  left  me,  which  she  did  on  the  day  of 

last,  has  been  considerably  diminished,  and  that  such  diminution  is 
likely  to  continue.  And  I  say  that  out  of  my  said  income,  I  have  to  pay  the 
annual  sum  of  Bs.  100  for  such  interest  as  aforesaid  to  my  late  father's 
executors,  and  also  to  support  myself  and  my  two  eldest  children. 
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6.  And^  in  fnrtlier  answer  to  the  said  petition^  I  say  that^  when  my  wife 
left  my  dwelling-house  on  the  day  of  last  she  took 

with  her^  and  has  ever  since  withheld  and  still  withholds  from  me^  plate^ 
watches  and  other  effects  in  the  second  paragraph  of  this  my  answer  mentioned^ 
of  the  value  of ,  as  I  verily  believe^  Bs.  800  at  the  least  i  and  I  also  say 
that^  within  five  days  of  her  departure  from  my  house  as  aforesaid,  my  said 
wife  received  bills  due  to  me  from  certain  lodgers  of  mine,  amounting  in  the 
aggregate  to  Bs.  ,  and  that  she  has  ever  since  withheld  and  still 

withholds  from  me  the  same  sum. 

'^ (Signed)  A.  B. 

No.  14. — UnDBETAKING  BT  minor's    next   FBIBKI)  to  BB    ANSWISRABLB   F0& 

bbsponbent's  costs. 

{8es  iedion  49.) 
In  the  (High)  Court  of 

I,  the  undersigned,  J.  B.,  of  ,  being  the  next  friend  of  C.  D.,  who 

is  a  minor,  and  who  is  desirous  of  filing  a  petition  in  this  Court,  under  the 
Indian  Divorce  Act,  against  D,  B,  of  ,  hereby  undertake  to  be  re- 

sponsible for  the  costs  of  the  said  B.  B.  in  such  suit,  and  that,  if  the  said  C. 
B.  fail  to  pay  to  the  said  B.  D.  when  and  in  such  manner  as  the  Court  shall 
order  all  such  costs  of  such  suit  as  the  Court  shall  direct  him  {or  her)  to  pay 
to  the  said  B,  2>.,  I  will  forthwith  pay  the  same  to  the  jproper  officer  of  this 
Court. 

Dated  this        day  of  ,  186  . 

(Signed)  A.  B. 

THE  INDIAN  ARTICLES  OP  WAR. 
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PART  II. 
ThuAbticlbs  of  Wab. 


TITLE  I. 
Enholmbnt,  Attestation,  Dismissal  and  Disohabgb. 

Article  i.^-Enrolment  and  attestation. 

Mode  of  enrolment.  ^ 

Mode  of  attestation^ 

Treatment    of  enrolment  and  attestation  as  of  same  effect  in 
certain  cases. 
Article  S. — Bank  and  subordination. 

Article  3. — Dismissal  and  discharge  of  commissioned  officers. 
Article  4. — Dismissal  and  discharge  of  other  persons. 
Article  6.— Attested  person  dismissed  or  discharged  and  re*enlisting  or  mak- 
ing false  answer  at  his  attestation. 
Article  ff.-— Certificate  to  person  dismissed  or  discharged. 


TITLE  II. 

MiLITABY  OfFENCBS. 

CHAPTER  I. 

Crimes  punisha^blb  with  death  oe  teanspoetation. 

Article    7.— Mutiny  and  sedition. 

Article    8. — Violence  to  superior. 

Article    9. — Disobedience. 

Article  10, — Desertion. 

Article  11. — Re-enlistment,  without  having  been  discharged. 

Article  12. — Sentry  sleeping  on  or  quitting  post  in  time  of  war. 

Article  13, — Sentry  plundering. 

Article  14, — Abandoning  garrison. 

Article  15. — Betraying  watchword. 

Article  16, — Corresponding  with  enemy. 

Article  17^ — Assisting  enemy. 

Article  18, — Releasing  prisoners. 

Article  19, — ^Misbehaviour  in  presence  of  enemy. 

Article  SO.— Seeking  plunder  during  action. 

Article  21. — Quitting  guard  in  time  of  war. 

Article  22, — Assaulting  persons  bringing  provisions. 

Article  S3, — Causing  false  alarm  in  time  of  war. 

Article  24, — ^Punishment  for  the  foregoing  ofEences. 


CHAPTER  II. 

Crimes  punishable  othbrwisb  than  by  Dbath  oe  Transportation. 
Article  25, — Unbecoming  behaviour. 
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Article  26. — Intoxication  on  duty. 

Article  27, — Striking  sentry. 

Article  28  — Harbouring  deserter. 

Article  89, — Enlisting  deserter. 

Jrtfcle  30. — ^Absence  without  leave. 

Jrticle  31. — Failure  to  rejoin. 

Article  32. — Failure  to  attend  parade. 

Article  33. — Quitting  parade  or  division. 

Article  54.— Quitting  guard  in  time  of  peace. 

Article  35. — Refusing  to  receive  or  releasing  prisoners. 

Article  36, — Leaving  arrest. 

Article  37. — Insubordination. 

Jrticle  33  — Refusal  to  superintend  military  work. 

Article  39. — Impeding  Provost-marshal, 

Article  40. — Striking  subordinates. 

Article  41, — Extortion. 

Jrticle  42. — House-breaking  or  plundering  in  time  of  peace. 

Jrticle  43. — Neglecting  to  compensate  person  injured  by  subordinate. 

Jrticle  44. — Defiling  places  of  worship. 

Jrticle  45. — Taking  bribes. 

Jrticle  46. — Causing  false  alarm  in  time  of  peace. 

Jrticle  47. — Making  away  with  regimental  necessaries. 

Jrticle  48.— Attempting  suicide. 

Jrticle  49. — Appearing  armed  in  camp. 

Article  60. — Sentry  sleeping  on  post  in  time  of  peace. 

Jrticle  51. — Absence  from  camp.' 

Jrticle  55.— Absence  from  cantonment  after  tattoo. 

Jrticle  53'  —Punishment  for  offences  mentioned  in  articles  25-52. 


CHAPTER  III. 

Ceimbs  to  be  punished  with  Dismissal  from  the  Sbevicb. 

Jrticle  54. — Embezzlement. 

Article  65. — Destruction  of  Government  property, 

Jrticle  56. — Giving  false  evidence. 

Jrticle  67. — Punishment  for  ofEences  mentioned  in  articles  54,  55  and  56. 


CHAPTER  IV, 

Disgbageful  Conduct. 

Jrticle  68.— Malingering. 

Jrticle  59— Wilfully  causing  hurt. 

JHicle  60.— Theft. 

Jrticle  61, — Embezzlement  of  Government  property  not  entrusted  on  public 

account. 
Jrticle  ff;9.— Obtaining  pension  by  false  statement* 
Article  6L3 —Purnishing  false  returns. 
Article  64. — Other  fraudulent  ofEences. 
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JrticU  65.— Cruelty  or  indcceiicy.  ^q  .   ««, 

ArticU  66.— Penalties  for  ofEenoeB  specified  in  articles  58  to  05. 


CHAPTER  V. 
Offences  against  coubts-martial. 

AfiicU  67.— Refusal  to  attend  or  be  sworn. 

A f tide  6S.— Contempts.  .i>  .  •      ^-  i     at  -.^i  fl« 

ArticU  69. ^Punishment  for  offences  specified  in  articles  o7  and  o». 

CHAPTER  VI. 
Unsfecifibd  Offsncesl 

AHicle  70.— Unspecified  offences. 
Article  71. — ^Abetment. 


TITLE  III. 

JUEISDIOTION. 


CHAPTER  I. 

COUBTS-MABTIAL. 

Article  7j9.— Courts-martial  and  the  kinds  thereof. 

Ordinary  Court i-martial. 

Article  73.— Power  to  convene  ordinary  courts-martial. 

Article  7^.— ^Composition  of  general  courts-martial. 

Article  75. — [Repealed.'] 

Article  76.— Powers  of  such  court. 

Articles  77  to  79.— [Repealed.'] 

Article  80. — Composition  of  district  court-martial. 

Article  6i.— Officers  composing  such  courts. 

Article  82. — Powers  of  such  courts. 

Article  82 A. — Convening  order  to  state  if  larger  number  of  officers  is  not 

available. 
Article  fid.— Appointment  of  regimental  court-martial. 

Article  84. — Composition  of  regimental  court-martial. 

Article  85. — Powers  of  such  court.  -. 

Article  85 A. — Powers  as  to  sentences  of  such  courts. 

Article  86. — Native  and  British  officers  when  to  be  nominated. 

Article  87, — Judge  Advocate  and  appointment  of  superintending  officer  for 

Native  court-martial. 

Article  88. — President. 

Article  89. — ^Finding  and  sentence  invalid  without  confirmation. 

Article  89  A. — By  whom  findings  and  sentences  may  be  confirmed  or  other- 
wise disposed  of. 

Article  89B, — Power  of  confirming  officer  to  mitigate^  remit  or  commute 

sentence. 
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Extraordinary  Courts^martiah 

Article  90.— Conyening  of  summary  general  oourts-martial. 

Article  91, — Composition  of  summary  general  courts-martial. 

Article  9y, — Powers  of  a  summary  general  court-martial. 

Article  93. — Convening  and  constitution  of^  and  persons  triable  by^  a  sum^ 

mary  court-martial. 
Article  94. — Offences  triable  by  a  summary  court-martial. 
Article  95, — ^Powers  of  a  summary  court-martial. 
Article  9H. — ^Finding  and  sentence  of  a  summary  court-martial. 
Article  97. — ^Transmission  of  proceedings  of  summary  courts-martial. 


CHAPTER  II. 

Peocbdurb. 

Article  98. — Limitation  of  trials. 

Article  99.— VlB^e  of  trial. 

Article  100. — ^Arrest  or  confinement  of  accused. 

Article  101. -^l  Repealed. "] 

Article  102. — ^Interpreter. 

Article  103. — Dissolution  of  courts. 

Article  103 A. — ^Power  to  clear  court. 

Article  103 B. — ^Power  to  view  place. 

Article  104. — Conduct  of  proceedings. 

Article  105. — Precedence  of  Native  officers. 

Article  106, — Time  of  trial,  adjournment  and  re-assembly. 

Article  107. — Challenges. 

Article  108, — Interpreter's  oath. 

Article  iOS!^.— Affirmation  or  oath  of  Interpreter. 

Article  i(7d.— Oaths  of  president  and  members. 

Article  1 10, — Judge  Advocate's  oath. 

Article  111, — Oaths  of  witnesses. 

Article  112. — Oaths  to  be  binding  on  conscience. 

Article  113. — ^Be-swearing  in  case  of  several  trials. 

Article  114. — [^Repealed,] 

Article  115. — Reference  by  prisoner  to  Government  officer. 

Article  jf  W.— Conviction  of  one  ofEence  permissible  on  charge  of  another. 

Article  117. — Evidence  of  previous  convictions  and  general  character. 

Article  117 A. — General  rule  as  to  evidence. 

Article  118. — ^Voting  of  members. 

Article  119. — Majority  requisite  to  sentence  of  death. 

Article  120. — Revision  of  finding  or  sentence. 

Article  121. — Procedure  to  be  generally  followed. 

Article  122. — Summoning  witnesses  and  production  of  documents. 

Article  123, — Contempts  of  court. 

Article  124. — ^Privileges  of  persons  attending  courts-martial. 

Articles  125  to  129.— [Repealed:] 

c  2 
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CHAPTER  III. 

Sentbncbs, 

Article  130, — Sentences  of  general  courts-martial. 

Article  131. — Dismissal. 

Article  132, — Eeduction^  dismissal,  corporal  pimishment  and  imprisonment. 

Article  133, — Solitary  confinement. 

Article  134, — Reduction  of  nou-commissioned  officers  to  ranks. 

Article  135, — Forfeiture  of  pay  and  pension. 

Article  136. — Stoppage  of  good-?conduct  pay  on  conviction. 

Article  137. — ^Forfeiture  of  arrears  of  pay. 

Article  138, — Stoppages. 

Article  139, — Extent  of  stoppages. 

Article  140. — Sentence  of  transportation  or  imprisonment  on  person  already 

sentenced. 
Article  141, — ^Form  of  sentence  of  death. 


CHAPTER  IV, 

CONFIUMATION   AND   COMMUTATION  OF   SENTENCES, 

Articles  142  to  W,— [Repealed.'] 


CHAPTER  V. 

EXECXmON  OF  Sentenci», 

Article  150, — Transportation. 

Article  151. — Imprisonment  with  hard  labour. 

Article  159. — Place  of  imprisonment. 

Article  153. — ^Transfer  to  military  custody. 

Article  164. — Forfeiture  of  pay  during  imprisonment. 

Article  155. — Striking  convict  off  strength  of  regin^ent, 

Articles  156  to  159, — [Repealed.'] 

CHAPTER  VI. 

Pjvbdons  and  Remissions. 

Article  160. — Pardons  and  remissions. 
Article  161, — Release  of  prisoners. 

Preservation  of  Proceedings, 

4rticle  161  A, — Preservation  of  proceedings  of  courts-martif^i 


CHAPTER  VII. 

Regimental  Couets  of  ENquiET. 

Article  162, — Enquiry  on  absence  of  person  subject  to  Articleg^ 
Article  163, — Persons  absent  as  priponers  of  war, 
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TITLE  IV. 
PoTvsKS  OF  Officers  iKDEPSKDENTLt  of  TBiAt* 

Article  164, — Eeduction  to  lower  gpnde  or  ranks. 
Afticie  165. — Minor  punishments. 
Article  166. — Offences  of  native  followers. 
Article  167. — Com]plaint8  against  officers^ 
Article  168. — Provost-marshals. 
Article  169* — ^Their  duties  and  powersi 


TITLE  V. 

Non-Military  Offekoes. 

Offences  of  which  any  per  ion  is  accused  within  Jurisdiction  of 

Criminal  Court. 

Article  170, — Offences  of  which  any  person  is  accused  within  jurisdiction  ol 

Criminal  Court. 

Civil  Offences, 

Article  171. — ^Militarv  jurisdiction  with  respect  to  civil  offences. 
Article  172. — Extension  of  Article  171  to  certain  civil  offences. 
Article  173. — Certain  offences  when  triable  by  military  law. 
ArticU  174. — Jurisdiction  over  certain  offences* 
Article  175. — Power  of  Criminal  Court  to  require  delivery  of  offenderi 


TITLE  VI. 

PttOPERTT  OF  DECEASED  PERSONS  AND  DeSERTERS. 

Article  1?6, — ^Property  of  deceased  persons,  deserters  and  lunatics. 
Article  177. — Disposal  of  certain  property  without  production  of  probat^^ 

etc. 
Article  178, — Meaning  of  desertion  in  Article  176. 
Article  179, — ^Application  of  Article  176  to  lunatics. 


PART  III. 

Miscellaneous. 

Article  180, — Prohibition  of  second  trial- 

Article  181. — Exemption  from  arrest  for  debt. 

Article  182, — Property  exempted  from  attachm^fnt. 

Article  183. — ^Application  of  the  last  two  foregoing  articles  to  r^serVisttf. 

Article  184* — ^Priority  of  hearing  by  courts  of  cases   in  which  Nativa 

officers  and  soldiers  are  concerned. 
Article  185. — Capture  of  deserters. 
Article  186. — ^Apprehension  of  military  offenders. 
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• 

Article  1&7, — ^Presumption  aa  to  signatures. 
Article  188. — ^Portions  of  the  forces  under  an  Army  Command. 
Article  189.— Saving  of  authority  of  Commander-in-Chief  in  India. 
Article  190. — Power  to  make  rules. 

Article  191. — Powers  to  apply  Articles  to  certain  farces  under  the  Govern- 
ment of  India. 


APPENDIX. 

THE  SECOND  APPENDIX. 

SCHEDULE. 

ACT  No.  V  OP  1869.1 

[26ti  February,  1869.'] 

Ad  Act  to  consolidate  and  amend  the  Articles  of  War  for  the 
Government  of  Her  Majesty's  Native  Indian  Forces. 

Freamblb. 
Whe&bas  it   is  expedient  to   coDsolidate  and   amend  the  Articles  of   War 


1  For  the  Statement  of  Objects  and  Reasons,  «^«  Gazette  of  India,  1S68,  p.  1618;    for   Pro- 
ceedings in  Connoil,  see  ibid,  1868,  Supplement,  pp.  892  and  107,  and  ibid,  1869,  Snfplemeat, 

p.  801' 

Tbe  Act  has  been  applied  to  Upper  Burma  ^^nerallj (except  the  Shan  States)by  the  Upper  Burma 
Laws  Act,  1886  (XX  of  1886),  a.  6,  printed,  Barma  <  ode^  Bd.  1869,  p.  864.  The  Act,  as  amended 
by  the  Indian  Articles  of  ^ar  Amendment  Act,  1894  (XII  of  1894),  is  in  force  in  the  Shan  States, 
tee  schedale  to  the  Shan  States  Laws  and  Criminal  Justice  Order,  1895.  Burma  Gaiette*  1896, 
Pt.  1,  p.  262.  It  has  been  applied  to  tbe  SantbAl  Parganas  by  tbe  Santh^  Parganas  Settlement 
BegulatioD  (III  of  1872),  8.  8,  as  nmended  by  the  Santbil  Pargauas  Laws  Begolation,  1886 
(III  of  1886),  printed,  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  697;  to  the  Arakan  Hill  District  by  £ho 
Arakan  Hill  Districti  Laws  Begutation,  1874  (IX  of  1874),  a.  8,  printed,  Burma  Code,  Ed.  1889, 
p.  854  ;  to  British  l^alnchiston  by  the  British  Baluchistan  Laws  Regnlation,  1890  (I  of  1800),  8.  8, 
printed,  Balnchistsn  Code,  Bd.  1890,  p.  69;  and  to  Angul  and |  the  Khondmals  by  tbe  Angul 
District  Begalation,  1894  (1  of  1894),  8.  8. 

It  has  been  declared,  by  notifioation  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIV  of 
1874),  printed,  infra,  p.  467,  to  be  io  foree  in  the  Distriou  of  Haa^ribdgb,  LohArdsgH  [including  the 
present  district  of  Palamau,  separated  in  1894]  and  Mdnbbum,  and  Pargana  Dbalbhum  and  the 
Kolbin  in  tbe  District  of  Singbmhum,  #M  Gazette  of  Indis,  1881,  Pt.  I,  p.  504. 

Affidsvits  and  declarations  in  writing,  when  made  as  a  condition  of  eolistment  under  these 
Articles  nre  exempt  from  stamp-duty,  gee  clause  1  of  Sch.  II  to  the  Indian  Stamp  Act,  1879  (I 
of  1879),  a  refised  edition  of  which,  as  modified  up  to  lat  July,  1894,  has  been  published  by  the 
Legislative  Department. 

The  pay  and  allowances  of  persons  to  whom  these  Articles  apply  are  exempt  from  attachment 
and  sale  in  exeeution  of  a  decree,  see  proviso  (t )  to  s.  266,  Code  of  Civil  Procedure  Act  (  XIV  of 
1882)»  printed.  General  Acts*  Vol.    IV. 

As  to  arrest  of  deserters  without  warrant,  see  claose  siatkly  of  s.  64  of  the  Code  of  Criminal 
Procedure,  1898  (Act  V  of  1898). 

The  ludian  Oatbs  Act,  1873  (  X  of  1878),  does  not  apply  to  proceedings  before  Courts*martial, 
see  s.  3,  printed,  infra,  p.  411. 
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ioT  the  government  o£  the  Native  officers,   soldiers   and  other  persons  in  Her 
Majesty's  Indian  Army ;  It  is  hereby  enacted  as  follows  :— 

PART  I. 

Peeltminaey. 
{a).—8hortnile. 
This  Act  may  be  called  the  Indian  Articles  of  War. 

(4). — Commeneemeni  of  Act* 
This  Act  shall  come  into  operation  on  the  first  day  of  Jane,  1869, 

{p)^^^Repeal  of  Enaetmenti. 
[Repealed  hy  AH  XII  of  1894,  8.  3.] 

*(rf). — Application  of  Arlieles. 

These  Articles  shall  apply  to  all— 

(a)  persons  to  whom  they  actually  apply  at  present ; 

(b)  persons  commissioned  or   gazetted  as  Native  officers,  or   gazetted  as 

warrant  officers,  of  Her  Majesty's  Indian  Forces; 

(c)  medical  subordinates ; 

{4)  persons  attested  under  these  Articles ; 

(e)  unattested  recruits; 

(/)  persons  enrolled  under  these  Articles ; 

(ff)  persons,  not  otherwise  subject  to  military  law,  who,  on  active  service 
in  camp,  on  the  march,  or  at  any  frontier  post  specified  by  the 
Governor  General  in  Council  by  notification  in  this  behalf,  are 
employed  by,  or  are  in  the  service  of,  or  are  followers  of,  or  aocom* 
pauy  any  portion  of.  Her  Majesty's  Indian  Forces : 

Provided  ag  follows : 

If  any'person  claims  to  belong  to  a  class  to  which  the  Army  Act  '   is,  and  44  &  45 
these  Articles  are  not,  applicable,  the  burden  of  proving  that  he  belongs  to     ^^'  ^       * 
that  class  jshall  lie  upon  him. 

^  In  Part  1  no  marginal  notes  have  been  supplied,  as  the  several  headings  take  tbe  place  of 
such  notes. 

>  This  clanse  was  substitoted  for  the  original  rl.  (d)  by  the  Indian  Artieles  of  War 
Amendment  Act,  1894  (XII  of  1894),  8.  3.  Tbe  original  clause  consisted  of  a  list  of  persons  to 
whom  tbe  Articles  were  applicable,  but  without  the  proviso, 

'  Printed  in  the  Supplement  to  the  CoUeclion  of  Statutes  relating  to  India,  Ed.  1881»  p.  22i 
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*  {e) ,  ^^Definiiiom. 
In  itese  Articles,  unless  there  is  somefching  repugnant  in  the  subject  or 

context, — 

(1)  "  notification ''  means  a  notification  publithed  in  the  official  Gazette  : 

(2)  "prescribed*'  means  prescribed  by  rules  made  by  the  Governor 
General  in  Council  or  by  any  authority  empowered  by  him  in  this  behalf : 

{3)  **  firitish  officer ''  meaLS  an  officer  holding  a  commission  in  Her 
Majesty's  land  forces,  but  does  not  include  an  honorary  commissioned  officer : 

(4)  "  Native  officer  "  means  an  officer  commissioned  or  gazetted  as  an 
officer  holding  a  Nai^ive  rank  in  Her  Majesty's  Indian  Forces  : 

(£f)  '^  officer  "*  means  a  British  officer  or  Native  officer,  but  does  not 
include  a  warrant  officer  or  non-commissioned  officer: 

[6)  '^  medical  subordinate  "  means  a  senior  hospital  assistant,  a  hospital 
assistant  of  the  first,  second  or  third  class,  and  a  sub-hospital  assistant,  but 
does  not  include  an  officer : 

(7)  ^'superior  officer"  when  used  in  relation  to  a  person  subject  to 
these  Articles,  includes  a  warrant  officer,  a  nou-commissioued  oHBcer  and  an 
acting  non>  com  missioned  officer  : 

{8)  ^*  soldier'''  includes  a  non-commissioned  officer  and  any  armed  person 
doing  duty  in  the  ranks  of  Her  Majesty's  Indian  Forces  : 

(9)  ^' reciuit"  means  a  person  enlisted  for  enrolment  in  any  corps  or 
department  as  a  soldier : 

{10)  '^corps''  means  a  unit  of  command,  such  as  a  regiment  of  cavalry, 
a  regiment  or  battalion  of  infantry,  a  battery  of  artillery,  and  any  other 
separate  body  of  troops  which  is  declared  by  the  Oovemor  General  in  Council 
by  general  or  special  order  to  be  a  corps  for  the  purposes  of  these  Articles  ;  it 
also  includes  an  army  hospital  corps  and  a  transport  corps  : 

{11)  ''department"  includes  any  division  or  branch  of  a  department: 
{12)  *^ military  reward"  means  any  gratuity  or  annuity  for  lon^   service 
or   good   conduct ;  it   also  includes  any  good-conduct  pay  of  pensitiU  and  any 
other  pecuniary  reward : 

{13)  '*  enemy  "  includes  all  armed  mutineers,  armed  rebels,  armed  rioters 
and  pirates : 

{14)  ''active  service,"  as  applied  to  a  person  subject  to  these  Article^:, 
means  the  time  during  which  such  person  is  attached  to  or  forms  part  of  a 
force  which  is  engaged  in    operations   against   an   enemy,   or  isj   engaged   in 

^  'llii»  claiiBe  was  substituted  for  the  origiual  cl.  {$)  by  the  ludiau  Articles  of  War  Aiuend* 
ment  Act,  1894  (XII  of  1894).  s.  4. 

'  As  to  goods  earned  by  soldiers  or  officers  in  course  of  employment  or  duty  as  such,  on  Bul- 
ways,  9e$  s.  51;  of  the  Indian  Bulways  Act,  1890  (IX  of  IbUO),  printed,  General  Acts,  Vol.  V. 
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military  operatiuos  in;  or  is  on  the  line  of  march  to^  a  country  or  place 
wholly  or  partly  occupied  by  an  enemy>  or  is  in  military  occupation  of  any 
foreign  country : 

(15)  the  expreseion  ''India '^^  means  British  India,  together  with  any 
territories  of  any  Prince  or  Chief  under  the  suzerainty  of  Her  Majesty 
exercised  through  the  Governor  General  in  Council  or  through  any  Governor 
in  Council  or  other  oflScer  subordinate  to  the  Governor  General  in  Council  • 
and  the  expression  '*  British  India ''  '  means  all  territories  and  places  within 
Her  Majesty's  dominions  which  are  for  the  time  being  governed  by  Her 
Majesty  thiough  the  Governor  General  in  Council  or  through  any  Governor 
in  Council  or  otber  officer  subordinate  to  the  Governor  General  in  Council : 

{16)  the  expression  '' general  officer  of  the  Command '^  means  the 
general  officer,  commanding  the  forces  in  a  Command :  and  the  expression 
'' Command'' means  one  of  the  principal  portions  into  which  the  army  of 
India  is,  for  the  time  being,  divided  : 

(27)  ''  commanding  officer/'  when  used  in  any  provision  of  these  Arti« 
eles  with  reference  to  any  separate  portion  of  Her  Majesty's  forces  or  to  any 
department,  means  the  British  officer  whose  duty  it  is  under  the  Army  RegU' 
lations,  India,  or,  in  the  absence  of  any  such  regulation,  by  the  custom  of 
the  service,  to  discharge  with  respect  to  that  portion  of  the  foroes  or  that  de« 
partment  the  functions  of  commanding  officer  in  regard  to  matters  of  the  de* 
scription  referred  to  in  that  provision : 

{18)  ^'military  custody  "  means  the  arrest  or  confinement  of  a  person, 
according  to  the  usages  of  the  service  : 

{19)  ''  court-martial  "  means  a  court-martial  held  under  these  Articles  :' 
{20)  ''  criminal  court  "   means  a  court  of   ordinary    criminal   justice   in 
British  India,  or  established   or  continued  elsewhere   by  the  authority  of  the 
Governor  General  in  Council  : 

{^1)  *'  civil  offence  "  means  an  offence  which  if  committed  in  British 
India  would  be  triable  by  a  criminal  court : 

{22)    '' offence  "  means   any    act  or     omission   punishable  under    these 
Articles,  and  includes  a  civil  offence  as  hereinbefore  defined  :  and 
XLV  of  I860.         {23)  expressions  occurring  iu  the  Indian    Penal  Code  ^  and  used  in  these 

Articles  and  not  herein  otherwise  dtifined  shall  have  the  meanings  respectively 
assioncd  to  them  by  that  Code. 

1  Cf,  deenition  in  s.  18  (6)  of  the  Interpretation  Act.  1889  (62  &  58  Vict,  c.  63). 
«  C/.  definition  in  8.  3  (7)  of  the  General  Clauses  Act,  1897  (X  of  1897).  , 

*  Cf.  with  regard  to  the  Indian  Marine,  the  Indian  Mnriue  Act,  1887  (XIV  of  1887),  General 
Acts,  Vol.  V.  As  to  volunteers,  see  the  Indian  Volunteers  Act,  1869  (XX  of  1H69),  printed,  infra, 
p.  112.  In  connection  with  courts-martial,  $ee  also  s.  3  of  the  Indian  Oaths  Act,  1873  (X  of 
1873),  printed,  infra,  p.  411, 

*  Printed,  General  Acts,  Vol.  I,  p.  240. 
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*(  f). ''^Saving  of  certain  Regulations. 

Nothing  in  these  Articles  shall  affect  any  regulations  bj  which  the 
respective  offices  and  powers  of  cantonment  magistrates  and  officers  in  charge 
of  the  police  in  cantonments  are  defined  and  controlled. 


Enrolment 
and  attedt- 
aUon. 


Mode  of  eo- 
rolmenk 


Mode  of 
attestaUon. 


PART  II. 
THE  ARTICLES  OP  WAR. 

»  TITLE  I. 
Enrolment,  Attestation,  Dismissal  and  Dischabge. 

Article  1. — (/)  The  Governor  General  in  Coancil  may,  by  notification, 
declare  what  persons  or  classes  of  persons  shall  be  enrolled  only,  or  be  both 
enrolled  and  attested,  respectively.' 

(2)  A  person  shall  be  deemed  to  be  enrolled  under  these  Articles  when 
his  name  has,  with  his  consent,  been  entered  in  the  prescribed  manner  on  the 
list  of  a  corps  or  department  of  Her  Majesty's  Indian  Porces. 

(3)  Sobjecb  to  the  provisions  of  this  article  with  respect  to  recruits,  every 
person  to  be  attested  under  these  Articles  shall  be  taken  before  the  prescribed 
civil  or  military  ofiicer,  and  that  o  flSoer  shall  read  and  explain  to  him,  or  cause 
to  be  read  and  explained  to  him  io  his  presence,  the  questions  set  forth  in  the 
prescribed  form  of  attestation^  and  such  other  matters  (if  any)  as  may  be 
prescribed  ;  and,  after  having  cautioned  him  that  if  he  makes  a  false  answer 
to  any  question  set  forth  in  the  attestation  form  he  will  be  liable  to  be  punish- 
ed as  provided  by  these  Articles,  shall  record  the  answer  to  each  question,  and 
shall,  if  he  is  satisfied  that  the  person  fully  understands  the  questions,  and 
that  the  answer  has  been  correctly  recorded  opposite  eaeh  question,  and  if  be 
perceives  no  impediment,  administer  to  the  person  an  affirmation  or  oath  in 
the  prescribed  form. 

^  This  dfluse  was  snbstituted  for  the  original  el.  (/)  by  the  IndiaQ  Articles  of  War  Amend- 
ment Act,  1894  (XIl  of  1894),  b.  6. 

The  wording  of  th^ original  clanse  after  the  words  **  onntonment  mngistrates  "  was  as  follows  : 
'*  Commissariat  officers,  officers  in  charge  of  the  police  in  cantonments,  and  superintendents 
of  military  bazaars  are  deSned  and  controlled,  or  by   which   pancha}4ts  are  constituted  and 
gnided." 

'  This  title  and  the  Articles  it  contains  were  substituted  for  the  original  by  the  Indian  Articles 
of  War  Amendment  Act,  1894  (XIl  of  1894),  s.  6. 

*  For  declaration  made  under  this  Article^  «m  Gazette  of  India,  1895,  Pt.  I,  p.  490,  and  189^ 
Pt.  I,  p.  964. 
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{4)  The  form  of  aGBrmation  or  oath  prescribed  under  this  article  shall 
contain  a  promise  that  the  person  to  he  attested  will  be  faithful  to  Her 
Majesty,  Her  heirs  and  successors,  and  that  he  will  serve  in  Her  Majesty's 
Indian  Forces  and  go  wherever  he  is  ordered  by  land  or  sea,  and  that  he  will 
obey  all  commands  of  any  officer  set  over  him,  even  to  the  peril  of  his  life. 

(5)  When  a  recruit  is  reported  fit  for  duty,  an  affirmation  or  oath  in  the 
same  form  shall  be  administered  to  him  in  the  prescribed  manner  by  the 
commanding  officer  in  front  of  the  corps  or  such  portion  thereof  or  such 
members  of  the  department  as  shall  be  present. 

(6)  After  administering  the  affirmation  or  oath,  the  officer  shall  authenti- 
cate the  attestation  paper  by  his  signature,  and  the  person  shall  then  be 
deemed  to  have  been  attested. 

(7)  Subject  to  any  rules  which  may   be  prescribed,  the  Commander-in*  Treafcment  of 
Chief  in  India,  or  the  general  officer  of  the  Command,   may  direct   that  any  andTaUeBt- 
persons  to  whom  these  Articles  apply  as  attested  persons  shall,  for   the  pur-  ationasof 
poses  of  these  Articles,  be  deemed  to  be  enrolled,  and  that  any  persons   to  in  certain 
whom  these  Articles  apply  as  enrolled  persons  shall,  for  the  purposes   of  these  ^^^^' 
Arcicles,  be  deemed  to  be  attested* 

44  &  45  Vict.,       Article  8. — (1)    Subject    to    the    provisions    of    the    Army   Act,^   the  Hank  and 
Governor  General  in  Council  may,  by  notification,  direct  that  persons   of  any  ^^^^^^  *"** 
class  subject  to  these  Articles  shall,  for  any  of  the  purposes  of  these  Artioles* 
be  deemed  to   be  Native  officers,    warrant    officers  or    non-commissioned 
officers;  and, 

(d)  Subject  as  aforesaid,  any  prescribed  authority  may  issue  an  order 
giving  a  like  direction  with  respect  to  any  such  person. 

(3)  Any  notification  or  order  issued  under  this  article  may  be  cancelled 
by  the  authority  issuing  the  same ;   and, 

{4)  Subject  as  aforesaid,  any  person  of  the  said  classes  with  inspect  to 
whom  no  such  notification  or  order  is  in  force  shall,  so  far  as  may  be,  be 
deemed  for  all  the  purposes  of  these  Articles  to  be  of  a  rank  inferior  to  that  of 
a  non-commissioned  officer.  % 

(6)  Should  any  question  arise  as  to  the  rank  of  any  other  person  subject 
to  these  Articles,  or  as  to  whether  any  such  person  is  above  or  below  a  speci- 
fied rank,  the  decision  of  the  Governor  General  in  Council  thereon  shall  be 
conclusive* 

(iS)  Evety  person  subject  to  these  Articles  shall,  for  the  purposes  thereof. 


^  Printed,  *'  Sapplement  to  the  Collection  of  Statutes  relating  to  India,"  Ed.  1881,  p.  22. 
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be  deemed  to  be  ander  the  commanding  oBSoer  of  the  coips  or  department  (if 
any)  to  which  he  is  attached^  and,  if  not  attaohed  to  any  corps  or  department^ 
under  any  officer  who  may  for  the  time  being  be  named  as  his  commanding 
officer  by  the  general  or  other  oflScer  commanding  the  force  with  which 
such  perFon  may  for  the  time  being  be  serving,  or  of  any  other  prescribed 
officer^  or^  if  no  such  officer  is  named  or  prescribed^  under  the  said  general  or 
other  officer  commanding  : 

Provided  that  a  general  or  other  officer  commanding  shall   not  place   any 

person  under  an  officer  of  official  rank  inferior  to  that  of  such  person   if   there 

is  present  at  the  place  where  such  person  is  any  officer  of  higher  rank  under 

'    whom  he  can  be  placed. 

Dismissal  Article  3. — 11)  Every  Native   officer  shall  be   liable  to  dismissal   from 

and  discharge 

of  com-  the  service  by  the  sentence  of  a   general   court-martial,  and   to  dismissal   or 

officen/  discbarge  by  order  of  the  Governor  General  in  Council,  or  of  the  Commander* 

in«Cbief  in  India^  or  of  the  general  officer   of   the  Command   to   which   be 

belongs. 

[2)  A  Native  officer  dismissed  under  these  Articles  shall  foifeit  all  claim 

to  pension. 
Di8mi6s>tl  Article  4. — il)  Every  person  subject    to  these    Articles^    other   than    a 

and  discharge  ,.  ii 

of  other  Native  officer,  shall  be  liable  to— 

persona.  ^^^  dismissal  from  the  service  by  the  sentence  of  any  court-mnrtial  em- 

powered to  try  him,  and 
{h)  dismissal  or  discharge  from  the  service,  by  order  of  the  Governor 
General  in  Council,  or  of  the  Commander-in-Chief  in  India,  or  of 
the  general  officer  of  the  Command  to  which  he  belong?^  or  of  the 
officer  commanding  the  division  or  district  in  which  hu  is  serving,  or, 
if  he  belongs  to  a  force  not  attached  to  a  command,  by  order  of  the 
officer  commanding  such  force. 
{2)  Every  person  so  dismissed  shall  forfeit  all  claim  to  pension. 

Attested  Article  5. (i).  Every  attested   person   of   or  be^ow    the   rank   of  non- 

mist^dordis-  commissioned  officer  who  has  been  dismissed  or  discharged  from  the  service, 
charged  and  ^ud  who  subsequently  re-enters  the  service  without  at  the  time  stating  the 
or  wairing*  fact  of  his  dismissal  or  discharge,  or  showing  hi?  certificate  of  dismissal  or 
at  hla^ruMt-  discharge,  may  be  dismissed  the  service  by  the  officer  commanding  the  corps 
ation.  Qj  department  with  which  he  is  serving  ;  and 

(2)  Every  attested  person  of  or  below  the  rank  of  non-commissioned  officer 
who  is  discovered  to  have  made  a  wilfully  false  answer  to  any  question  set 
forth  in  the  atteslation   paper  which  has  been  put  to  him  by,  or  by  direction 
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of,  the  oflBcer  before  whom  he  appears  for  the  purpose  of  being  attested,  shall 
on  conviction  by  court-martial,  be  liable  to  suBer  imprisonment  (with  hard 
labour  and  with  or   without  solitary  confinement)  or  such  less  punishment  as 

is  in  these  Articles  mentioned.  ^ 

Article  6.— Every  attested  person  who  is  dismissed  or    discharged  from  Certificate  to 
the  service  shall  be  furnished  by  his  commanding  oflScer  with  a  certificate,  in  miwedordi*- 
the  English  language  and  in  the  mother-tongue  of  such   person  (when  his  ^^^^* 
mother-tongue  is  not  Euglish),  setting  forth— 

(a)  the  authority  dismissing  or  discharging  him ; 

[b)  the  cause  of  his  dismissal  or  discharge ;  and 
{o)  the  full  period  of  his  service  in  the  army. 


TITLE  II.  1 
Military  Offences. 


^  CHAPTER  I. 

CfilMBA   PUMSHABLB   WITH    DeATH   OS  TbaNSPORTATION. 

Mutiny  and  sedition. 

Article  7, — Any  person  subject  to  these  Articles— 

who  begins,  excites,  causes  or  joins  in  any  mutiny  or  sedition  ;* 

or  who,  bein^  present  at  any  mutiny  or  sedition,  does  not  use  his  utmost 

endeavours  to  suppress  the  same, 

'  [or  whoj  knowing  or  having  reason  to  believe  in  the  existence  of  any 

mutiny  or  sedition,  or  of  any  intention  to  mutiny  or  create  sedition,  or  of  any 

conspiracy  against  the  State,] 

does  not,  without  delay,  give  information  thereof  to  his  commanding  or 

other  superior  officer ;  or 

Violence  to  superior. 
Artiele  8.— Who  uses  or  attempts  to  use  crimiual  force  to,  or  commits  an 


^  In  Title  11^  the  headingB  to  %hB  Articles  take  the  place  of  marginal  note^  and  these  are  no( 
therefore  added. 

s  The  words  **  in  aoy  regiment,  corps,  detachment  or  gnard,"  were  repealed  bj  the  Indian 
Articles  of  War  Amendment  Act,  1891  (XII  of  1894),  s.  7. 

*  Tbese  words  were  subttitnted  for  the  original  words,  of  which  they  are  an  ampUficatlon« 
^  the  Indian  Articles  of  War  Amendment  Act,  1894  (XII  of  1894),  s.  8. 
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assault  on,  his  superior  officer^  whether  on   or  o£E  duty,  ^[  knowing  or  having 
reason  to  believe  him  to  be  such  ]  ; — or 

Disifiedience. 

Arti9le9. — Who  disobeys   the   lawful  command   of    his  superior  officer; 

—or 

Desertion. 

'  Article  iO.— >Who  deserts  or  attempts  to  desert  the  service  ;— or 

Re-enlistment  without  having  been  iischarged^ 

'  Article  ii.— Who,  without  having  first  obtained  a  regular  discharge 
from  the  corps  or  department  to  which  he  belongs,  enlists  or  enrols  faimeelf 
in  any  other  corps  or  department  ;-^or 

Sentrf/  sleeping  on  or  quitting  post  in  time  of  war. 

Article  7S.— Who,  being  a  sentry  in  time  of  war  or  alarm,  or  over  any 
State-prisoner,  treasure,  magazine  or  dockyard,  sleeps  upon  his  post,  or  quits 
it  without  being  regularly  relieved,  or  without  leave ;— -or 

Sentry  plundering* 

Article  13. — Who,  being  a  sentry,  or  on  guard,  plunders  or  wilfully  des- 
troys or  injures  any  property  placed  under  his  charge,  or  under  charge  of  his 
guard ;— or 

Abandoning  garrison. 

Article  i4,— Who  shamefully  abandons  or  delivers  up  any  garrison,  fort- 
ress, poster  guard  oommitted  to  his  charge,  or  which  it  is  his  duty  to  defend; 


Betraying  watchword. 

Article  JS.'-^Who  treacherously  makes  known  the  watchword  to  any  per- 
son not  entitled  to  receive  it  according  to  the  rules  and  discipline  of  war  ;<— * 
or 

^     '  *  ■■■M   >■■■■■■■■■       ■■■III  ■■■■■  ■  ■  ■— 1^^— 

*  These  words  were  rubstitated  for  the  words  **  under  any  circamstances  in  which  the 
superior  officer  is  disttngnishable  as  snch  in  any  manner"  by  the  Indian  Articles  of  War 
Amendment  Act,  1894  (XII  of  1804),  s.  9. 

*  These  articles  were  substituted  for  the  original  articles   10  and  11,  respectively,  by  the^ 
Indian  Articles  of  War  Amendment  Act^  1894  (XII  of  1894),  s.  10.    Article  10  was  originnlly  as 
follows: — "  who  deserts  the  service,"  and  article  11  as  follows  :^"who,  without  having  6rst 
obtained  a  regular  discharge  from  the  regiment  or  corps  to  which  he  belougs»  enlists,  or  enrols 
himself  in  any  other  regiment  or  corps ;--''. 
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Corresponding  with  enemy. 

Article  16. — Who  directly  or  indirectly  holds  correspondeoce  with^  or 
communicates  intelligence  to^  the  enemy^  or  any  person  in  arms  against  the 
State,  or  who^  comings  to  the  knowledge  of  any  sach  correspondence  or  commu- 
nication,  omits  to  discover  it  immediately  to  his  commanding  or  other  superior 
oflScer ;— or 

Assisting  enemy. 

Article  27.— ^Who  directly  or  indirectly  assists  or  relieires  with  money, 
victuals  or  ammunition,  or  knowingly  harbours  or  protects  any  enemy,  or 
person  in  arms  against  the  State  ;- 


Releasing  prisoners. 

Article  18. — Who,  without  proper  authority,  releases  any  State-prisoner, 
enemy  or  person  taken  in  arms  against  the  State,  plaoed  under  his  chargei  or 
who  negligently  suffers  any  such  prisoner,  enemy  or  person  to  escape  ;- 


Mishehaviouf  in  presence  of  enemy. 

Article  19. — ^Who,  in  presence  of  an  enemy,  or  of  any  persons  in  arms 
against  whom  it  is  his  duty  to  act,  shamefully  casts  away  his  arms  or  am- 
munition, or  intentionally  uses  words  or  any  other  means  to  induce  any  officer 
or  soldier  to  abstain  from-  acting  against  the  enemy,  or  to  discourage  such 
officer  or  soldier  from  acting  against  the  enemy,  or  who  otherwise  mis- 
behaves ;— or 

Seeking  plunder  during  action. 

Article  9(7»— Who,  in  time  of  action,  without  authority,  leaves  his 
commanding  officer,  or  his  post,  or  colours,  or  party  to  go  in  search  of  plun- 
der ;*— or 

Quitting  guard  in  time  of  war. 

Article  9i,— Who,  in  time  of  war,  quits  his  guard,  picquet,  party  or 
patrol,  without  being  regularly  relieved  or  without  leave  ; — or 

Assaulting  persons  bringing  provisions. 

Article  l?;9.—- Who,  in  time  of  war,  or  during  any  military  operation,  uses 
criminal  force  to,  or  commits  an  assault  on,  any  person  bringing  provisions  or 
other  necessaries  to  the  camp  or  quarters  of  any  of  Her  Majesty's  forces, 

or  forces  a  safeguard,   or,  without  authority,   breaks    into   any  house  or 
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other  place  for  plunder;   or  plunders^  injares  or  destroys   any  field,  garden  or 
other  property  of  any  kind  ;— or 

Causing  false  alarm  in  time  of  war. 

Article  S3. — Who^in  tinoe  of  war,  or,  daring:  any  military  operation , 
inteatioDally  occasions  a. false  alarm  in  action,  camp,  garrison  or  qaarters,  or 
spreads  reports  by  words  or  by  letters  calculated  to  create  alarm  or  despond* 
eocy; 

Punishment  for  the  foregoing  offences. 

Article  i9^.— Shall,  on  conviction,  sufiEer  death,  or  transportation  for  life, 
or  for  a  term  of  not  less  than  seven  years, 

01*  impri80oment  (with  or  without  hard  labour,  and  with  or  without  soli- 
tary confinement)  for  a  term  which  may  extend  to  fourteen  years, 

or  such  other   punishment  as  a  general  court-martial  is,  by  these  Articles 

empowered  to  award. 

^  [Whenever  any  person  is  convicted  of  an  offence  specified  in  article  7 
and  punishable  with  death  under  this  article,  all  his  property,  moveable  and 
immoveable,  shall  be  forfeited  to  the  Government]. 


CHAPTER  II. 

Crimes  punishable  othebwisb  than  by  Death  oe  Transpoetation. 

Unbecoming  behaviour. 

*  Article  S5.— *Any  ofiicer,  medical  subordinate  or  warrant  oflScer  who 
behaves  in  a  manner  unbecoming  his  position  and  character ; — and 

Intoxication  on  duty. 

*  Article.SG.'^^Aiiy  person  subject  to  these  Articles,  who  is  in  a  state  of 
intoxication  when  on  or  after  having  been  warned  for  any  duty,  or  on  parade 
vT  on  the  line  of  march ;— or 

1  This  paragraph  was  substitatod  for  the  original  paragraph  by  the  Indian  Article!  of  War 
Amendment  Act»  1894  (XII  of  189 i),  s.  11. 

'  These  articles  were  sabstitnted  for  the  original  articles  25  and  2S,  respeetively,  by  the 
Indian  Articles  of  War  Amendment  Act,  1894  (XII  of  1894),  s.  12.  In  article  25  the  term 
^medical  subordinate"  has  taken  the  place  of  the  words *'snb-assistaot  surgeon*  hospital  assistant, 
native  doctor."  In  Article  26,  the  words  *' having  been  warned  "  have  been  inserted  before  the 
words  "  for  any  daty." 
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Striking  sentry. 
Article  ^.— Who  strikes^  or  forces  or  attempts  to  force  any   sentry;— or 

Harbouring  deserter. 

Article  dS.— Who  knowingly  harbours  any  deserter  ;  or  who^  knowing, 
or  having  reason  to  believe  that  any  other  person  has  deserted,  or  that  any 
deserter  has  been  barbonred  by  any  other  person,  does  not  immediately  give 
notice  to  his  own  or  some  other  superior  officer,  or  use  his  utmost  endeavours 
to  cause  such  deserter  to  be  apprehended  ;— or 

Enlisting  deserter. 

Article  Sd.^-Who  knowing,  or  having  reason  to  believe,  that  a  person  is 
a  deserter  enlists  him ;— or 

Absence  without  leave. 

Article  dO.*-Who  absents  himself  without  leave,  or,  without  sufficient 
cause,  overstays  leave  granted  to  him;— or 

• 

Failure  to  rejoin. 

^  Article  SL'-Who,  being    on  leave    of   absence   and  having  received 

information  from   proper  authority   that   his  corps  or  department  has  been 

ordered  on  service,  fails,  without  sufficient  cause^  to  rejoin  without  delay  ;-— 

or 

Failure  to  attend  parade. 

Article  39,— -Who,  without  sufficient  cause,  fails  to  appear  at  the  time 
fixed  at  the  parade  or  place  appointed  for  exercise  or  duty ;— or 

Quiiiiffg  parade  or  division. 

Article  83.— Who,  when  on  parade,  or  on  the  line  of  march,  without 
sufficient  cause*!  or  without  leave  from  his  superior  officer,  quits  the  parade  or 
line  of  march;— or 

Quitting  guard  in  time  of  peace. 

Article  3^.-^Who,  in  time  of  peace,  qoits  his  guard,  picquet  or  patrol, 
without  being  regularly  relieved,  or  without  leave ;— >or 

^  This  article  web  lobstitated  for  the  oriorinal  article  81  by  the  Indian  Articles  of  Wta 
Amendment  Act,  189*  (XII  of  1894),  s.  18.  The  articles  are  the  same  save  that  Ihe  words  '*  crops 
or  department "  were  substitnted  for  the  words  "  regiment  or  corps." 

D 
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Reusing  to  receive  or  releasing  prisoners. 

Article  dff.-^Who,  being  in  oommand  of  a  guard,  picquet  or  patrol^ 
refuses  to  receive  any  prisoner  doly  committed  to  his  charge,  or  without 
proper  authority  releases  any  prisoner^  or  negligently  saffeiB  any  prisoner  to 
escape  j-^or 

Leaving  arrests 

Article  Sff.— Who,  being  under  arrest  or  in  confinement  leaves  his  arrest 
or  confinement  before  he  is  act  at  liberty  by  proper  authority ;— or 

Insubordination. 

Article  d7.— Who  is  grossly  insubordinate  or  insolent  to  his  superior 
oflGicer  in  the  execution  of  his  office ;— or 

Refusal  to  superintend  military  work. 

Article  S8«— Who  refuses  to  superintend  or  assist  in  th^  making  of  any 
field-work,  or  other  military  work  of  any  descriptioUi  ordered  to  be  made 
either  in  quarters  or  in  the  field  y 


Impeding  Provost^marshal. 

^  Article  dd.— Who  impedes  a  provost-marshal  or  an  assistant  provost- 
mamhal,  or  any  officer  or  non-commissioned  officer  or  other  person  legally 
exercising  authority  under  or  on  behalf  of  a  provost-marshal,  or,  when  called 
on,  refuses  to  assist,  in  the  execution  of  his  duty,  the  provost-marshal,  assist- 
ant provost-marshal,  or  any  such  officer,  non-commissioned  officer  or  other 
person ; — or 

Striking  subordinates. 

* 

Article  ^0.— Who  strikes  or  otherwise  ill-treats  any  soldier  or  other  person 
'[enrolled  or]  attested  under  these  Articles  being  his  subordinate  in  rank  or 
position  ;*-or 

Extortion. 

Article  ^i.^Who  commits  extortion ;  or,  without  proper  authority,  exacts 
from  any  persou,  carriage,  porterage,  or  provisions; — or 

>  This  article  waa  snbstitated  for  the  origixiRl  article  89  by  the  Indian  Articles  of  War 
Amendmeut  Act,  1894  (  XII  of  1894),  i.  14.  The  change  practically  consists  in  the  addition 
of  the  words  **  officer  or  noo-eommissioned  officer/'  and  the  introduction  of  the  words  '*  nnder  or  on 
behalf  of  a  proToet-marehal "  after  the  words  **  ezerciang  authority/' 

>  These  words  were  inserted  by  the  Indian  Artilces  of  War  Amendment  Act,  1894  (Xll.of 
1894).  f.  15. 
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House-breaking  or  plundering  in  time  of  peace. 

Article  42. — Who,  in  time  of  peaoe,  commits  house-breaking  for  the 
purpose  of  plundering ;  or  plunders^  destroys^  or  damages  any  fields  garden^ 
or  other  property  y 


Neglecting  to  compensate  person  injured  hg  subordinate. 

Article  ^5.— Who,  being  in  command  at  any  post,  or  on  the  mareh,  and  re* 
eeiving  a  complaint  that  any  one  under  his  command  has  beaten,  or  otherwise 
mal-treated  or  oppressed  any  person,  or  has  disturbed  any  fair  or  market,  or 
committed  any  riot  or  trespass,  fails  to  have  due  reparation  made  to  the  in- 
jured person^  or  to  report  the  case  to  the  proper  authority  y 


Defiling  places  of  worship. 

Article  44.^^'Who,  by  defiling  any  place  of  worship,  or  otherwise,  inten- 
tionally insults  the  religion  or  wounds  the  religious  feelings  of  any  person;— or 

Taking  bribes. 

^f^reZtf  46.— Who,  directly  or  indirectly,  requires,' accepts  or  obtains,  or 
agrees  to  accept  or  attempts  to  obtain^  for  himself  or  for  any  other  person,  any 
gratification  as  a  motive  or  reward  for  procuring  the  enlistment  or  enrolment 
of  any  person,  or  leave  of  absence,  promotion  or  any  other  advantage  or  indul- 
gence for  any  person  in  the  service;— or 

Causing  false  alarm  in  time  of  peace. 

Article  4B, — Who,  in  time  of  peace,  by  any  means  whatever  intentionally 
occasions  a  false  alarm  in  camp,  garrison  or  cantonment  ;• 


Making  awag  with  Begimental  necessaries. 

^  Article  4r.'^Ynio^ 
{a)  designedly  or  through  neglect  kills,  injures,  makes  away  with  or 
loses  his  horse  or  ill-treats  any  animal  used   in  the  public  ser- 
vice ; — or 


^  Thig  artiele  was  fnbstitrtted  for  the  original  article  47  by  the  Indian  Artidei  of  War 
Amendment  Act,  1894  (XII  of  1894),  B.  16.  The  article  is  the  same  as  the  original  save  that  ife 
has  been  broken  np  into  clauses  and  the  words  '*  or  ill-treats  any  animal  used  in  the  public  service  " 
have  been  added  alter  the  words  '*  lus  horse  ". 

D  i 
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{b)  dislionestly  or  fraudulently  removes^  conceals  or  delivers  to  any  person 

or  designedly  or  through  neglect  injares  or  loses  his  arms,  clothes, 

tools,  musical  or  surgical  instruments,  equipments,  ammunition, 

accoutrements  or  regimental    necessaries,  or  any     such  articles 

'    entrusted  to  him  or  belonging  to  any  6ther  person ;— or 

(<;)  sells,  pawns,  destroys  or  defaces  any  medal  or  decoration  granted  to 
him  by  order  of  Her  Majesty  or  of  the  Governor  Oeneral  in 
.Council  for  service  in  the  field  or  for  general  good  conduct  ;•— -or 

Attempiing  suicide. 

Article 48. — "Who  attempts  to  commit  suicide  and  does  any  act  towards 
the  commission  of  such  offence  ;«-i4ind 

Appearing  armed  in  eawp. 

Article  49.'--'kny  person  subject  to  these  Articles  below  the  rank  of  war- 
rant ofiicer— 

Who  when  oS  duty,  appears,  without  proper  authority,  in  or  about  camp 
or  cantonments,  or  in  or  aboutj  or  when  going  to  or  returning  from,  any  town 
or  b&zaar,  carrying  a  sword,  bludgeon  or  other  offensive  weapon ;— or 

Sentfy  sleeping  on  post  in  time  of  peace. 

Article  50.— Who,  being  a  sentry,  in  time  of  peace,  sleeps  upon  his  post, 
or  leaves  it  before  being  regularly  relieved^  or  without  leave  ;• 


Absence  from  camp. 

Article  5i.— Who,  without  proper  authority,  is  found  two  miles  or  up- 
wards from  oamp  ;— or 

Absence  from  Cantonment  after  tattoo. 

Article  62.— Who,  without  proper  authority,  is  absent  from  his  canton- 
ment or  lines  after  tattoo,  or  from  camp  after  retreat-beating ; 

Punishment  for  offences  mentioned  in  articles  26-62. 

Article  53. — Shall,  on  conviction  by  any  oourt*martial  competent  to  try 
him,  be  sentenced  to  such  punishment,  other  than  death  or  transportation, 
as  such  court  is,  by  these  Articles,  empowered  to  award. 
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III. — Crimes  to  be  punished  with  Dismissal  from  the  Service,  Articles 
54-57.) 

CHAPTER  III. 

Crimbs  to  bb  punished  with  Dismissax  fbom  the  Service. 

Embezzlement. 

Article  B4,'-^Any  person  subject  to  these  Articles — 

Who  dishonestly  misappropriates  or  converts  to  his  own   use  any  money, 
provisions,  forage^  arms,  clothing*,  ammuDitioo,  tools,  instruments,  equipments   • 
or  military  stores  of  any  kiud,  the  property  of  Government,   entrusted  to  his 
charge  on  the  public  account,  or  for  any  military  purpose, 

or  who  dishonestly  uses  or  disposes  of  such  property  in  violation  of  any 
direction  of  a  proper  authority, 

or  who  dishonestly  receives  or  retains  any  such  property,  knowing  or 
having  reason  to  believe  the  same  to  have  been  dishonestly  misappropriated 
or  converted  ; — or 

Destruction  of  Government  propertf. 

Article  65,— Who  wilfully  destroys  or  injures   any  property  of  Govern- 
•^  ment  entiusted  to.  him  on  the  public  account,  or  for  any  military  purpose;— -or 

Giving  false  evidence. 

.  Article  5ff.— Who,  having  been  duly  sworn  or  affirmed  before  any  court- 
martial,  or  other  military  court  competent  to  administer  an  oath  or  affirma- 
tion, makes  any  statement  which  is  false,  and  which  be  either  knows  or 
believes  to  be  false  or  does  not  believe  to  be  true ; 

Punishment  for  offences  mentioned  in  articles  64,  65  and  56. 

^  Article  57.— •Shall,  if  convicted  by  a  general  court-martial,  be  sen- 
tenced to  be  dismissed  the  service  and  to  forfeit  any  arrears  of  pay  and  allow- 
ances due  to  him  at  the  time  of  dismissal,  and  shall  be  punishable  also  with 
imprisonment  (with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement) for  a  term  which  may  extend  to  two  years  :  and  shall,  if  convicted 
by  a  district  court-martial,  be  liable  to  any  or  all  of  the  penalties  which  such 
court  is  competent  to  inflict. 


'  This  article  was  siibstitated  for  the  original  article  57  by  the  Indian  Articles  of 
War  AmeDdmeDt  Act,  1>>94  (XII  of  1894),  b.  17.  '  In  the  original  articlej  the  term  of  impris- 
onment was  limited  to  three  years,  and  the  words  *'  or  garrison  "  existed  between  the  words 
<* district"  and  '' court-martial  ". 
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'^Disgraceful  Conduct.    Articles  58^.J 

CHAPTER  IV. 

Disgraceful  Conduct. 

Malingering. 

Article  58.—- Any  person  enbjeot  to  these  Articles— 
Who  malingers,  or  feigns,  or  prodaces  disease  or  infirmitj  in  himself,  or 
intentionally  delays  his  cure  oraggraYates  his  disease  or  infirmity;- 


Wilfully  causing  huri. 

Article  69. — Who,  with  intent  to  render  himself  or  any  other  person  nnfil 
for  service,  voluntarily  eaases  hurt  or  voluntarily  causes  grievous  hurt  to  him- 
self or  any  other  person  ;-— or 

Tkeft. 

Article  60.— Who  commits  theft  in  respect  of  any  property  of  Govern- 
ment|  or  of  any  officer  or  soldier,  or  of  any  other  person  in  the  service,  or  of 
any  Military  mess  or  band,  or  of  any  person  serving  with  or  attached  to  the 
Army,  or  who  dishonestly  receives  or  retains  any  such  property,  knowing  or 
having  reason  to  believe  it  to  be  stolen  j-^or 

JEmbeszlement  of  Government  property  not  entrusted  on  public  account. 

ArticU  5i.— Who  dishonestly  misappropriates  or  converts  to  his  own  use 
any  property  of  Government  entrusted  to  him  for  any  purpose  not  provided 
for  in  articles  54  and  55, 

or  who  dishonestly  receives  or  retains  any  such  property  knowing  or  hav- 
in|r  reason  to  believe  it  to  have  been  dishonestly  misappropriated  or  con- 
verted ; — or 

Obtaining  pension  by  false  statement. 

Article  62.- Who  obtains  or  attempts  to  obtain  for  himself,  or  for  any 
other  person,  any  pension,  allowance  or  other  advantage  or  privilege  by  a 
statement  which  is  false,  and  which  he  knows  or  has  reason  to  believe  to  be 
false,  or  does  not  know  to  be  true,  or  by  making  or  using  a  false  entry  in  any 
book  or  record,  or  by  making  any  document  containing  a  false  statement,  or 
by  omitting  to  make  a  true  entiy  or  document  containing  a  true  statement ;-~ 
or 

Furnishing  false  returns. 

Article  63.^^Vfho  knowingly  furnishes  a  false  return  or  report  of  the  num- 
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ber  or  state  of  any  men  under  his  command  or  chargei  or  of  any  money^  armS; 
ammunition^  clothings  equipments,  storei?  or  other  property  in  hi^  charge, 
whether  belonging  to  snob  men,  or  to  Government,  or  to  any  person  in  or 
attached  to  the  Army,  or  who,  through  design  or  culpable  neglect,  omits  or 
refuses  to  make  or  send  any  return  or  report  of  the  matters  aforesaid  ;~or 

Other  fraudulent  offences. 

Article  d^»— >Who  does  any  other  thing  with  intent  to  defraud,  or  to  cause 
wrongful  gain  to  one  person,  or  wrongful  loss  to  another  person  ;— or 

Cruelty  or  indecency. 

Article  ff5,-— Who  commits  any  ^  offence  of  a  cruel,  indecent  or  unnatu- 
ral kind,  or  attempts  to  commit  any  such  ofEenoe  and  does  any  act  toward  its 
commission,^^* 

,       Penalties  for  offences  specified  in  articles  58-65. 

*  Article  66. — Shall,  on  conviction  by  a  general  or  district  court-martial, 
be  liable  to  any  or  all  of  the  punishments,  other  than  death  or  transportation, 
which  the  court-martial  is  competent  to  award. 


CHAPTER  V. 

OWENCBS  AGAINOT  CotlRTS-MAKTlAL. 

Refusal  to  attend  or  be  sworn. 

Article  67.— knj  person  subject  to  these  Articles  who,  when  duly  sum- 
moned to  attend  as  a  witness  before  a  court-martial,  intentionally  omits  to 
attend,  or  refuses  to  be  sworn  or  make  affirmation,  or  to  answer  any  question, 

^  The  word  '*  other"   wm  repealed  by  the  Indian  Articlea  of  War  Ameodment  Act,  1894 

(XII  of  1894),  8, 1&  ,,,....,•«, 

«  This  article  waa  iobutitoted  for  the  original  article  66  by  the  Indian  Articlea  of  War 
Amendment  Act,  1894  (XII  of  1894),  i.  19.  The  original  article  wag  ai  f olloiva :-"  May  be  tried 
for  ^•graceful  condnct,  and  ahall,  on  conTietion  by  a  general,  dittrict  or  garrison  oonrt-marUal« 
ba  liabla  to  any  or  all  of  the  penaltiea  awardable  by  aach  Conrt  for  diagracefnl  eondact. " 
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or  to  prodaoe  or  deliver  up  any  book  or  dooumeot  which  he  may  have  been 
duly  warned  and  oalled  upon  to  produce  or  deliver  up^  or  prevaricatee  ;— or 

Contempts. 

Article  ff8.-«»Who  intentionally  offers  any  insult  or  causes  any  interruption 
or  disturbance  tO|  or  uses  any  ttenacing  or  disrespectful  word,  sign  or  gesture, 
or  is  insubordinate  or  violent  in  the  presenoe  of  a  court-martial  while 
sitting,-*- 

Punishment  for  offences  specified  in  articles  67  and  68. 

Article  69.— Shall,  on  conviction  by  the  same  or  by  any  other  court- 
martial  which  is  competent  to  try  the  offender,  be  liable  to  ^[any  or  all  of 
the  punishments,  other  than  death  or  transportation,  which  the  court-martial 
is  competent  to  award]. 


CHAPTER  VI. 

Unspecified  OFFSircEa. 

Article  70.«^AU  offences  not  punishable  with  death,  all  neglects  to  obey 
any  garrison  or  other  orders,  and  all  acts  and  omissions,  of  which  any  person 
subject  to  these  Articles  is  accused,  shall,  though  not  specified  in  these 
Articles,  if  tbey  be  prejudicial  to  good  order  and  military  discipline,  be  taken 
cognizance  of  and  punished  according  to  the  nature  and  degrv^  of  the  offence, 
act  or  omission  by  any  court-martial  empowered  to  try  the  person  guilty  of 
such  offence,  act  or  omission. 

AbetmenL 

*  Article    71. — Every  person    who   abets,  within  the  meaning  of  the 
Indian   Penal   Code,'  any  offence  punishable   under  these  Articles  may  be  ^^^  o^  IS60. 
punished  with  the   punishment  hereinbefoi-e  provided  in  these  Articles  for 
such  offence. 


^  These  words  were  substitnted  for  the  words  '*  each  puni^hmeDts  as  the  convioting  Coarfc  is, 
by  these  Articles  empowered  to  award/'  by  the  Indian  Articles  of  War  Ameadment  Aot.  1894 
(XI  i  of  1894),  B.  20. 

*  This  art|c1e  whs  sabstitated  for  the  original  article  71  b^  the  Indian  Articles  of  War 
Amendment  Act,  1894  (XII  of  1894),  s.  21.  In  the  original  article,  *»  sections  107  and  108  "  of 
the  Indian  Penal   Code  and  articles  "  7,  8,  10,  13,  14, 18  and  19  "  were  alone  referred  to. 

s  Printed,  Oenertil  Acts,  Vol.  I,  p.  240. 
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TITLE  III. 

JuEISDICnON*    ^ 


CHAPTER  I. 

COUETS-MAETIAL. 

^Article  72. — For  the  purposes  of  these  Articles,  there  shall  be  five  kinds  Conrtt. 
of  coarts-martial,  that  is  to  say*-  the  kinds 

thereof. 


(1)  General  oonrtB-martial.  ^     Hereinafter  called  ordinary  oonrtB- 

(2)  District  courts- martial.  >        ,«-rfUl 
f3)  RegimenUl  oourtB-roartial.        )        nMtwi. 

StTiS7  ^'"^"^  °°''^''  ]     Hereinafter  called  extraordinary 

(6)  Summary  oourte-mariiaL  J       ^^^   '™ 

■  Ordinary  Court s^martiaL 
Article  73. — (1)  The  following  authorities  shall   have   power  to  convene    Power  to 

.  convene  or* 

general  or  district  oourts-martia1»  namely  :  dinary 

(a)  the  Commander-in-Dhief  in  India,  martiVl. 

(i)  the  general  oflScer  of  the  Command, 

(e)  any  officer  empowered  in  that  behalf  by   warrant  of  the  Commander-in- 
Chief  in  India  or  the  general  officer  of  the  Command. 

(2)  *  The  power  of  convening  general  or  district  courts-martial  may  be 
granted  under  clause  (7),  sub-clause  (e),  subject  to  such  restrictions,  reserva* 
tions,  exceptions  and  conditions  as  the  Commander-in-Chief  in  India  or  the 
general  officer  of  the  Command  granting   the  power  may  think  fit, 

[3)  Any  warrant  under  this  article  for  convening  general  or  district 
courts-martial,  or  either  of  them,  may  be  addressed  to  an  officer  by  name,  or 
by  designation  of  his  office,  or  partly  in  one  way  and  partly  in  the  other,  and 
may  or  may  not,  according  to  the  terms  thereof  and  the  mode  in  which  it  is 
addressed,  be  limited  to  an  officer  nan&ed  or  be  extended  to  any  person  for  the 
time  being  performing  the  duties  of  such  officer,  or  to  the  successors  in  com- 
mand of  such  officer* 

Article   74. — A    general  pourt-mai-tial   shall,  if    held  in   British   India,  Compoaltioa 

1  This  article  was  sobetitnted  for  the  original  article  72  by  the  Indian  Articles  of  War 
Amendnieat  Act,  1894  (Xll  of  1894),  i.  22.  The  original  article  specified  eight  kiuda  of  courts- 
martial. 

*  111  is  heading  and  the  articles  73  and  74  here  printed  were  snbstitated  for  the  original 
beading  and  articles  by  the  lucUan  Articles  of  War  Amendment  Act,  1894  (XII  of  1894),  s.  28. 
The  original  heading  was  «  (i)  General  Court-martial." 

*  For  notification  issued  nuder  this  power,  $tt  Gazette  of  India*  1878»  Ft  L  p.  298. 
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consist  of  not  less  than  seyen  officers,  nnless  that  nnmbery  dao  regard  being 
had  to  the  public  eervicei  is  not  avaikble,  in  which  case  the  coart  may  consist 
of   not  less  than  five  officers. 

Article  TS.'^  [Composition  ofOeneral  Court-martial  appointed  under  Order 
in  Council*  ]  Rep.  b^  the  Indian  Articles  of  War  Amendment  Act,  1894  {XII 
1894),  s.  84. 

Article  76,— A  general  cotirt-martial  shall  have  power  to  try  all  persons 
sQbject  to  these  Articles  accused  of  mutiny  or  of  any  other  otEenoe  punishable 
under  this  Act,  and  to  pass  sentences  of— 

Death, 

Transportation  for  life  or  for  any  period  not  less  than  seven  years, 

Imprisonment  (with  or  without  hard  labour,  and  with  or  without  solitary 
confinement)  for  any  term  not  exceeding  fourteen  years. 

Dismissal  from  the  service, 

Suspension  from  rank,  pay  and  allowances  for  any  stated  period, 

Degradation, 

Loss  of  standing, 

^[Reduction  to  a  lower  g^de  or  to  the  ranks  J 

Corporal  punishment  not  exceeding  fifty  lashes, 

Forfeiture  of  additional  pay,  good-oonduot  pay  and  claim  to  pension. 

Forfeiture  of  arrears  of  pay  and  allowances. 

Stoppages. 
Whenever  any  person  is  convicted  of  any  ofEence  for  which  he  shall  be 
transported  or  sentenced  to  imprisonment  for  a  term  of  seven  years  or 
upwards,  the  court  may  adjudge  that  all  the  rents  and  profits  of  his  moveable 
and  immoveable  estate  during  the  period  of  hie  transportation  or  imprisonment 
shall  be  forfeited  to  Government,  subject  to  such  provision  for  his  family  and 
dependents  as  the  Government  may  think  fit  to  allow  during  such  period. 

Articles  77  to  79. — [Appointment,  composition  and  powers  of  Detachment 
General  Court-martials  appointment  of  District  Court-martial  and  Garrison 
Vourt-martial.]  Hep.  bf  the  Indian  Articles  of  War  Amendment  Act,  1694 
(III  of  1894),  s.  24. 

'  Article  80. — A  district  oonrt-martial  shall  consist  of  not  less  than  five 
officers,  unless  that  number,  due  regard  being  had  to  the  public  service,  is  not 
available,  in  which  case  the  court  may  consist  of  not  less  than  three  officers. 

'  Article  8/.— A  district  court-martial  may,  when  necessary,  be  composed 
wholly  of  officers  of  the  corps  or  department  to  which  the  accused  belongs. 

^  These  words  were  sabstitated  for  the  words '^Bedaction  lo  tihe  raiiki'*by  the  Indian 
Articles  of  War  Amendment  Act,  1894  (XII  of  1894),  8.  86. 

*  These  articlet  were  sabetitnted  for  the  original  artielea  80  and  Sli  rtepeetiTelj,  by  th« 
Indian  Articles  of  War  Amendment  Aet,  1894  (Xll  of  1894),  s,  86. 
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Powers  of  such  Courts. 

Article  82,— A    district  *      *      *  *  court-martial  shall  have  power 

to  try  all  persons  subject  to  these  Articles,  other  tlian  commissioned  officers, 
for  any  offence  *        *        *  ^    made  punishable  by  these  Articles, 

and  to  pass  sentences  of «« 

Imprisonment  (with  or  without  hard  labonr,  and  with  or  without  solitary 
eonfinement)  for  a  term  not  exceeding  '[two  years,] 

Dismissal  from  the  service. 

Suspension  from  rank,  pay  and  allowances, 

Degradation, 

Loss  of  standing, 

'[Reduction  to  a  lower  grade  or  to  the  ranks,] 

Corporal  punishment  not  exceeding  fifty  lashes^ 

Forfeiture  of  additional  pay,  good-conduct  pay  and  claim  to  pension. 

Forfeiture  of  arrears  of  pay  and  allowances. 

Stoppages. 

*  Article  92^.— Whenever  a  general  or  district  court-martial   is  ordered  Convening 
to  be  composed  of  the  smaller  number  of  officers  specified  in  Artiole  74  or  80,  statue  if 
the  order  convening  the  court  shall  expressly  state  that  the  larger  number  of  u^S^ffi"" 
officers  is  not,  due  regard  being  had  to  the  public  service,  available ;  and  that  i"  "o^  f^^^^' 
statement  shall  be  conclusive  evidence  of  the  fact  so  stated. 

•  Article  83. — A  regimental  court-martial  may  be  appointed  by  the  officer  Appoint- 
commanding  any  corps  or  department  or  detachment  thereof  or  by  any  officer  regimental 
when  in  command  of  two  or  more  corps  or  departments  or  detachments  thereof,  ^l^^^i 

^  Article  84.^^Al    regimental    court-martial    shall    consist  of  not   less  Composition 
than  three  officers.  tu^}"""''''^ 

martial* 

^  Article  85.*- A  regimental  conrt-martial  shall  have  power  to  try  all  Fowen  of 
persons  subject  to  these  Articles  and  not  above  the  rank  of  non-commissioned  "^^  ^"' 
officer— 

{a)  for  any  offence  triable  by  a  eourt*martial  under  these   Articles, 
except  an  offence  punishable  under  articles  7  to  28  (both  inclusive), 

^  The  words  **  or  garrison  **  and  **  other  than  mutiny  "  were  repealed  by  the  Indian  Artidee 
of  War  Amendment  Act,  1894  (SI I  of  1894),  s.  27. 

*  These  words  were  substituted  for  the  words  '*one  year"  by  the  Indian   Articles  of  War 
Amendment  Act,  1894  (XII  of  18b4),  s.  28. 

*  These  words  were  snbstitnted  for  the  words  "  reduction  to  the  ranks,"   by  the  Indian 
Artielet  of  War  Amendment  Act,  1894  (XII  of  1894),  s.  88. 

«  Article  88A  was  inserted  by  Aet  XII  of  1894,  e.  29. 

*  Articles  88  to  86^  here   printed  were  snbstituted  for  the  orij^nal  articles  88   to  86  .by 
the  Indian  Articles  of  War  Amendment  Act,  1894  (XII  of  1894),  s.  80. 
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articles  64i  to  65    (both  inclusive),  or  articles  171  to  1 78  (both 
inoInsiYe),  and^ 
[h)  with  the  previous  sanction  of  the  prescribed  authority,  for   aoy   of 
the  offences  so  excepted. 
^  Article    dSA.'^A  regimeutal   court-martial  shall  have  power   to  pass 
any  sentence  which   might  have  been  passed  by  a  district  court-martial  for 
the  like  offence  other  than  suspension  from  rank,  pay  and  allowances  :  ^ 

Provided  that  no  sentence  of  imprisonment  for  a  term  exceeding  six 
month?,  nor  any  of  the  additional  punishments  specified  in  article  135^  shall 
be  passed  by  a  regimental  court-martial. 

'  Article  86. — (i)  The  officers  composing  a  oourfc-mai-tial  convened 
under  the  foregoing  provisions  shall,  except  us  hereinafter  provided,  be  Native 
officers. 

(2)  The  Governor  General  in  Council  or  the  Commander-in-Chief  in 
India  or  the  general  officer  of  the  Command,  or  any  officer  empowered  in 
that  behalf  by  warrant  of  the  Commander-in-Chief  iu  India  or  the  general 
officer  of  the  Command,  may  direct  that  any  court-martial  convened  under 
these  Articles  shall  be  composed  of  British  instead  of  Native  officers, 

(3)  Any  person  subject  to  these  Articles,  who  is  under  orders  for  trial  by 
any  coui*t-martial,  may  claim  to  be  tried  by  British  officers. 

(4)  In  all  cases  the  right  of  making  such  a  claim  shall,  before  the  court 
is  convened,  be  explained  to  the  person  under  orders  for  trial  by  the  com- 
manding officer^  or  some  officer  deputed  by  him  in  this  behalfj  and  when 
such  a  claim  is  made,  the  court  shall  be  constituted  accordingly. 

(5)  A  court-martial  convened  for  the  trial  of  any  person  subject  to 
these  Articles,  and  serving  with  any  British  corps  or  detachment,  may  be 
composed  of  British  officers  if,  in  the  opinion  of  the  officer  convening  the 
court  (such  opinion  to  be  expressed  in  the  order  convening  the  court  and 
to  be  conclusive).  Native  ofiicera  are  not  available  with  due  regard  to  the 
public  service  for  service  on  the  court. 

*  Article  87, — (1)  Every  general  court-martial  shall  be  attended  by  a 
judge  advocate, 

{2)  If  no  officer  of  the  judge  advocate  general's  department  is  available, 
the  officer  convening  the  court  shall  appoint  a  fit  person  to  act  as  judge 
advocate  at  the  trial. 


^  See  footnote  *  on  preceding  page. 

*  Articles  86  to  89  B  here   printed  were   sobstitated  for  the  original  articles  86  to  89  by 
the  Indian  Articles  of  War  Amendment  Act,  1894  (XII  of  1894),  s.  8^ 
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{3)  No  person  under  orders  for  trial  or  under  trial  by  any  oourt-martial 
may,  without  the  leave  of  the  courts  object  to  any  person  aoting  or  professing 
to  act  as  judge  advocate. 

{4)  A  British  officer  of  not  less  than  four  years'  service,  hereinafter 
called  the  superintending  officer^  shall  be  appointed  to  superintend  the  proceed- 
ings  of  every  conrfc-martial  composed  of  Native  officers  which  is  not  attended 
by  a  judge  advocate. 

^  Article  SS,— -(/)  At  every   court-martial   the  senior  officer   shall  sit  as  Preaident. 
president  without  special  appointment  as  such. 

(9)  In  case  of  the  death  or  unavoidable  absence  of  the  president,  the  next 
senior  officer  shall  take  the  place  of  the  president,  without  special  appointment 
as  such,  and  the  trial  shall  proceed  if  the  court  is  still  composed  of  not  less 
than  the  smallest  number  of  officers  of  which  it  is  required  by  these  Articles 
to  consist. 

^  Article  89. — ^No  finding  or  sentence  of  a  general,  district   or  regimental  Finding  and 
court-martial  shall  be  valid,   except  so  far  as  it  may  be  confirmed  as  provided  in"^^^^ 
by  these  Articles,  without 

,       .  ,  confirmation. 

^  Article  89 J* — {!)   The  following  authorities  shall  have   power  to  confirm  By  whom 
the  findings  and  sentences  of  general  and  district  courts-martial :  sentei^^efl 

(a)  the  Commander-in-Chief  in  India;  ?»y  ^  con- 

firmed or 

{b)  the  general  officer  of  •  the   Command,   as  regards  troops  under  his  otherwiire 

command  wherever  stationed;  "^**'*    ^  • 

{c)  the  officer  commanding  a  force  not  attached  to  a  Command ; 
{d)  any  officer  empowered  in  that  behalf  by  warrant  of  the  Commander- 
in-Chief  in  India  or  the  general  officer  of  the  Command : 
Provided  that^  except  on  active  service  or  beyond  the  limits  of  India^  no 
warrant  issued  under  this  article  shall  be  deemed  to  empower  %n  officer  to  con- 
firm any  finding  or  sentence  in  the  case  of  an  officer,  medical  subordinate  or 
warrant  officer,  or  a  sentence  of  death,  transportation  or  imprisonment  for  a 
term  exceeding  seven  years  in  any  case  whatever. 

(8)  The  provisions  of  article  73,  clauses  (2)  and  (3),  shall,  with  the  neces- 
sary modifications,  apply  to  warrants  issued  under  this  article. 

(S)  Tbe  officer  who  convenes  a  regimental  oourt-maiiial  or  the  officer 
having  authority  to  convene  such  court-martial,  at  the  date  of  the  sub- 
mission of  the  finding  and  sentence  thereof,  shall  have  power  to  confirm 
the  same. 


^  Se€  footnote  *  on  preceding  page. 
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^Article  89^.— -Subject  to  saeh  restrietions  as  may  be  oentained  io 
any  warrant  issaed  under  the  last  preceding  ardele^  the  ooufirmiDg  officer 
may,  when  oonfirming  the  sentence  of  a  court-martial^  mitigate  or  remit  the 
punishment  thereby  awarded,  or  commute  that  punishment  for  any  kse 
punishment  or  punishments  to  which  the  ofiender  might  haYebeen  senteneed 
by  the  court-martial : 

Provided  that  a  sentence  of  transportation  shall  not  be  commuted  to  a 
sentence  of  imprisonment  for  a  term  exceeding  the  term  of  traosportatioi^ 
awards  by  the  court. 

4 

'  Extraordinarf  eonrts^martiah  \ 

*  Article  90.— The  following  authorities  shall  have  power  to  convene 
a  summary  general  court-martial,  and  such  a  eourt-martial  may  be  oonvened— • 
(a)  in  any  place,    whether  within   or  beyond   British  India,  by  aa 
ofKoer  empowered  in  this  behalf  by  an   order  of  the  Governor 
General  in  Council  or  of  the   Commander-in-Chief  in  India  or 
of  the  general  offieer  of  the  Command  ; 
{t)  by  an  officer  commanding  any  detached  portion  ef   Her  Majesty'e 
troops  upon  aetire  serviee  when,  in  his  opinion,  it  is  not  prac- 
ticable, with  due  regard  to  discipline  and  the  exigencies  of  the 
service,  that  an  ofEenee  should  be  tried  by  an  ordinary  general 
eourt-martial. 
'^Article  91.'^{l)     A  summary  general    court-martial    shall  consist  oi 
not  less  than  three  officers,  who  may  be  either  British  or  Native,  or  both 
British  and  Native  officers^  as  the  officer  convening  the  court  thinks  fit*. 

{S)  Such  court  may  be  convened  and  the  proceedings  thereof  be  recorded 
in  accordance  with  the  form  in  the  Second  Appendix  to  these  Articles  witb 
such  Tariations  as  the  circumstances  of  each  case  may  require  r 

Provided  that  the  convening  officer  may^  in  respect  of  any  such  trial  by 
such  court,  specially  order  the  evidence,  together  with  the  prisoner's  statement 
in  defence,  to  be  fully  recorded  in  writing. 

^Article  92. — A  summary  general  court-martial  shall  have  all  the- 
powers  of  a  general  court-martial,  and,  subject  to  any  instructions  contained 
in  the  order  convening  the  court,  its  sentence  shiJl  be  valid,  and  may  be 
carried  out  forthwith  in  case  it   does  not  exceed  that  which  a  district  court* 

^  See  footnote  '  on  p.  60  eupra. 

*  This  heading  and  articles  90  to  97  were  sabetitnted  for  the  original  beading  and  ai-tielea 
by  the  Indian  Articles  of  War  Amendment  Act,  1894  (XII  of  1894),  0.82.  The  heading  of  th^^ 
original  articWt  was  **  Sammary  ooart-iuartial.''^ 
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martial  is  empowered  to  pass^  and  ia  any  other  case  when  oonfirmed  by  the 
authority  oonveniDg  the  court. 

*  Article  93. — (I)    A  summary  court-martial  may  be  held—  Convening 

{a)  by  the  commabdiog  officer,  being  a  oombatant  officer,  of  any  corps  stitution  of. 
or  department  of  Her  Majesty's  Indian  foroesi  or  of  any  detach-  JJ$f ^jj^^y"^ 
ment  of  those  forces ;  -  iommary 

•  •  .  ...  Court 


{b)  by  the  commanding  ofllcer  of  any  British  corps  or  detachment  to  tUL 

which  Native  combatant  details  subject  to  these  Articles    are 

attached. 

{9)  At  every  summary  court-martial  the  officer  holding  the  trial  shall 

alone  constitute  the  court,  but  the  proceedings  shall  be  attended   throughout 

by  two  other  offieersj  British  or  Native,  who  shall  not,  as  such,  be  affirmed 

or  sworn. 

(3)  The  proceedings  shall  be  recorded  in  the  English  language,  and,  when 
closed,  shall  be  signed  by  the  officer  holding  the  trial,  and  by  the  officers 
attending  thereat. 

(4)  A  summary  court-martial  may  try  any  person  subject  to  these  Articles 
and  under  the  command  of  the  officer  holding  the  court,  except  an  officer, 
medical  subordinate  or  warrant  officer. 

(5)  Any  member  of  an  army  hospital  corps  may  be  tried  by  summary 
court-martial  by  any  officer  authorised  in  this  behalf  by  the  officer  command- 
ing the  division,  district,  brigade  or  station  to  which  the  alleged  ofiEender 
belongs. 

^  Artiele  94.''-^A  summary  court-martial  may  try  any  ofEence  punishable  Offences 
under  any  of  these  Articles :  somnukr/ 

Provided  that  when  there  is  no  grave  reason  for  immediate  action,  and  <»^t-°^&>^^ 
reference  can,  without  detriment  to  discipline,  be  made  to   superior  authority, 
a  summary  court-martial  shall  not  try  without  such  reference  any   of  the 
following  ofEences,  namely  :«- 

(a)  any  offence  punishable  nnder  any  of   the    articles   7  to  28  (both 
inclusive),  or  articles  64  to  65    (both  inclusive),  or  article  171 ; 

(()  any  offence  against  the  officer  holding  the  court. 

^Article  95. — {1)  A  summary  court-martial   held  by  the  commanding  Powenofa 
officer  of  a  corps  or  department  may  pass  any  sentence  which  can  be  passed  '""T'^'^^  ..  • 
under  these  Articles,  except  a  sentence  of  death  or  transportation,  or  of  im- 
priponment  for  a  term  exceeding  one  year. 

^  S§§  footnote  *  on  preceding  page. 
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{8)  A  summaiy  oourt* martial  held  by  anv  other  officer  may  pass  any  sen* 
tence  which  can  be  passed  under  these  Articles,  except  a  sentence  of  death  or 
transportation,  or  of  imprisonment  for  a  term  exceeding  six  months. 

^Article  96, — The  finding  and  sentence  of  a  summary  court*  nartial 
shall  not  require  to  be  confirmed,  but  may  be  carried  out  at  once : 

Provided  that,  if  the  officer  holding  the  trial  is  of  less  than  five  years 
service,  he  shall  not,  except  on  active  service,  carry  into  efEect  anj  sentence 
until  it  has  received  the  approval  of  a  superior  military  officer  commanding 
not  less  than  a  corps. 

^  Article  97, -The  proceedings  of  every  summary  court-martial  shall,  with- 
out delay,  be  forwarded  to  the  officer  commanding  the  district,  or  the  division 
or  brigade,  within  which  the  trial  was  held,  or  to  the  prescribed  officer:  and 
such  officer  or  the  Commander-in-Chief  in  India  or  the  general  officer  of  the 
Command,  or,  when  the  court  is  held  in'  a  force  not  attached  to  a  Command, 
the  officer  commanding  the  force,  may,  for  reasons  based  on  the  merits  of  the 
case,  but  not  on  any  merely  technical  grounds,  set  aside  the  proceedings. 


•CHAPTER  II. 

Procedure. 
Limitation  of  trials. 

Article  98,'^'iJo  person  subject  to  these  Articles  shall  be  tried  or  punished 
by  a  court-martial  for  any  military  ofEence  after  the  expiration  of  three 
years  from  the  date  of  such  ofEence,  unless  the  offender,  by  reason  of 
absence  or  of  some  other  manifest  impediment,  could  not  be  arrested  or 
confined  and  brought  to  trial  within  that  period;  in  which  case  he  shall  be 
liable  to  be  tried  at  any  time  not  exceeding  two  years  after  such  impedime  nt 

shall  have  ceased. 

'  Place  of  trial. 

Article  99, — Any  person  subject  to  these  Articles  who  commits  any 
offence  against  them  may  be  tried  and  punished  for  such  offence  in  any  place 
whatever  in  the  same  manner  as  if  the  offence  had  been  committed  in  such 
place. 

*  Article  100,~^{t)    Whenever  any  person  subject   to  these   Articles  is 

^  See  footnote  '  on  page  62. 

'  Marginal  notes  have  not  been  rapplied  to  articles  98  and  99  of  Chap.  II,  as  they  wonld 
merely  be  a  repetition  of  the  heading  originally  given  to  each  article  ;  articles  100  and  102  were 
inppUed  with  marginal  notes  by  the  Indian  Articles  of  War  Amendment  Act,  1894  (XII  of  1894). 

'This  article  was  fiabstitated  for  the  original  article  by  the  Indian  Article*  of  War 
Amendment  Act,  1894  (XII  of  1894),  §.  83. 


1869 :  Act  VJ  The  Indian  Articles  of  War.  86 

(Part  IL—The  Artielet  of    War.    Title  III. — Jurisdiction.    Chap.  IL — 

Procedure.    Articles  102-1083.) 

acoused  of  any  offence  which  his  commanding  or  other  superior  officer  oonsi-  ooaflnemexit 
ders  should  be  tried  by  conrt-martial>  such  officer  shall  order  the  accused  to  be 
placed  in  military  custody  until  he  can  be  tried  by  a  court-martial  or  is  dis- 
charged by  proper  authority. 

(2)  No  such  person  shall  be  detained  in  military  custody  longer  than  is 
necessary  for  the  purposes  of  justice. 

Article  lOL^-^lJudge  Advocate.}  Rep.  hy  tie  Indian  Articles  of  War 
Amendment  Act,  1894  {XII  of  1894),  section  34. 

^Article  102.^{1)   An  interpreter  shall  be  appointed  to  every  court-  interpreter, 
martial. 

(2)  If  no  duly  qualified  interpreter  is  available  at  the  station  or  place 
where  the  court-martial  sits^  the  officer  appointing  the  courts  or  the  officer 
commanding  in  the  district  or  place  within  or  at  which  the  trial  is  to  be  held^ 
shall  appoint  any  competent  person  to  perform  the  duty  of  interpreter. 

{3)  When  no  other  qualified  or  competent  person  is  available^  the  superin- 
tending officer  or^  in  the  case  of  an  European  court,  the  president  shall  perform 
the  duty  of  interpreter. 

{4)  In  the  case  of  a  trial  by  a  summary  court-martial,  the  officer  holding 
the  trial,  or  one  of  the  officers  in  attendance  thereat,  may  perform  the  duty 
of  interpreter  if  no  other  competent  interpreter  is  available. 

(6)   No  interpreter  shall,  as  such,  have  a  vote  upon  any  matter. 

"^Article  103.— (1)   When  a  court-martial  after  the  commencement   of  Dwsoltttioii 

of  oonrtt. 

the  trial  is   reduced  below   the  smallest  number  of  officers  of  which  it  is  by 
these  Articles  required  to  consist,  it  shall  be  deemed  to  be  dissolved. 

{2)  If,  on  account  of  the  illness  of  the  prisoner  before  the  finding,  it  is 
impossible  to  continue  the  trial,  a  court-martial  shall  be  dissolved. 

{3)  Where  a  court-martial  is  dissolved  under  this  article,  the  prisoner  may 
be  tried  again. 

^Article  I03i<.— The  president  of  a  court-martial    may,    on  any  deli-  ^^^  ^ 
beration  among  the  members,   cause  the  court  to   be  cleared  of  all  other 
persons. 

^Article  i035.— The  court  may,  when  it  thinks  fit,  view  any  place.  ^i^i^ 


^  Thia'wttole  wasfnbstitiited  for  the  original  article  by  the  Indian  Articles  of  War  Amend- 
Aent  Aoti  1894  (XII  of  1894),  ■•  86. 

*  The  articles  103  to  1C8B  here  printed  were  sobstitntad  for  the  original  article  by  the 
Indian  Articles  of  War  Amendment  Act»  1894  (XII  of  1894),  s.  86.  Marginal  notes  were  given  to 
these  articles  at  the  same  time  instead  of  '*  headings." 
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Conduct  of  Proceedings. 
I  Article  104. — In  the  case  of  any  *    *    ♦  «  coart*martial  composed'of  Eu- 
ropean commissioned  officers,  *    *    *  the  president  shall  conduct  fche  proceed- 
ings. 

Precedence  of  Native  officers. 

^Article  105. — Bisaldar  Majors  and  Subahdar  Majors  shall  take  precedence 
according  to  the  dates  of  their  commissions/  and  above  all   Subahdars  or 

Bisaldars. 

Sirdar  Bahadurs  and  Bahadurs  shall  take  rank  only  according  to  their 
respective  commissions  of  Bisaldar  Major,  Subahdar  Major,  Bisaldar,  Bisai- 
dar,  Subadar  or  Jemadar. 

Bisaldars  shall  take  rank  with  Subahdars,  according  to  the  dates  of  their 
commissions  as  Bisaidars,  or  if  they  have  not  been  Bisaidars,  then  according 
to  the  dates  of  their  commissions  as  Bisaldars. 

Time  of  trial,  adjournment  and  re-assembly- 

^Article  106. — ^Trials  by  courts-martial  may  be  carried  on  at  any  time 
without  restriction. 

The  date  and  hour  of  the  court^s  original  assembly  shall  be  fixed  by,  or 
under  the  orders  of,  the  convening  officer ;  but  the  adjournment  and  re-assembly 
of  a  court-martial  shall  be  determined  by  the  court  itself. 

Challenges, 

'^Article  107. — At  all  trials  by  '[ordinary]  courts-martial,  as  soon  as  the 
court  is  assembled,  the  names  of  the  president  and  members  shall  be  read  over  to 
the  prisoner,  who  shall  thereupon  be  asked  by  the  officer  conducting  the  pro* 
ceedings  whether  he  objects  to  being  tried  by  any  officer  sitting  on  the  court. 

If  the  prisoner  objects  to  any  such  officer,  his  objection,  and  also  the  reply 
thereto  of  the  officer  objected  to^  shall  be  heard  and  recorded,  and  the  remain- 
ing officers  of  the  court  shall,  in  the  absence  of  the  challenged  officer,  decide  on 
the  objection. 

When  no  challenge  is  made,  or  when  challenge  has  been  made  and  dis- 
allowed, or  the  place  of  every  officer  successfully  challenged  has  been  filled  by 

^  Margin&l  notes  have  not  been  snpplicd  to  articles  104  to  108,  as  they  would  merely  be  a 
repetition  of  the  headings  originally  given  to  each  of  them. 

>  The  words  **  General  Court-martial  appointed  under  an  order  in  Conncil,  or  of  auy  other'* 
after  the  word  "  any  "  and  the  words  and  figores  *'  under  article  96  or  97,"  after  the  word 
"  officers  "  were  repealed  by  the  Indian  Articles  of  War  Amendment  Act,  1894  (XII  of  1894),  a.  87. 

*  The  word  "  ordinary  "  was  substituted  for  the  words  *'  by  oonrts- martial,  other  than  ooarts- 
martial  appointed  under  an  order  in  Council  or  summary  "  by  the  Indian  Articles  of  War  Amend- 
ment Ad,  1<>94  (XII  of  1894),  s.  88. 
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another  officer  to  whom  no  objection  is  made  or  admitted^  the  court  shall 
proceed  as  hereinafter  provided. 

Interpreter's  oath.  , 

^Article  i09.^»The  officer  conducting  the  proceedings  shall  then  administer 
to  the  interpreter^  or^  when  neoessary,  shall  himself  make  as  interpreter  an 
affirmation  or  oath  as  follows  :— 

^^  I^  9  solemnly  affirm^  in  the  presence  of  Almighty  Ood,  that  I 

will  faithfully  interpret  and  translate  the  proceedings  of  this  conrt ;  and  that 
I  will  not  divulge  the  sentence  until  it  shall  have  been  published  by  author- 
ity ;  and  further^  that  I  will  not  disclose  or  discover  the  vote  or  opinion  of  any 
particular  member  of  the  court  unless  required  to  give  evidence  thereof  by  a 
court  of  justice  or  court-martial^  in  due  course  of  law.'' 

When  oath  is  made  instead  of  affirmation^  the  oath  shall  commence — 

'^  I^  y  do  swear  that  I  will  faithfully  interpret/'  etc.^  and  shall  be 

in  all  other  respects  in  the  above  form,  and  shall  end  with  the  words  '^  So 
help  me  God." 

*  Article     108  A. -^  At    a     summary    court-martial   the    interpreter    shall  Affirmation 
make  affirmation  or  oath  down  to  the  words  "  published  by  authority  "  onl/.     [IJt^OTeter. 

Oaths  of  president  and  members, 

^Article  i09.-^Tbe  interpreter,  or  the  officer  conducting  the  proceedings^ 
shall  then  administer  to  the  president  and  each  of  the  members  of  the  court- 
martial  an  affirmation  or  oath  in  such  of  the  following  forms  as  shall  be 
appropriate : — 

For  European  Officers. 

^^  1,  ^  solemnly  affirm,  in  the  presence  of  Almighty  Ood,  that  I  will 

duly  administer  justice,  according  to  the  Indian  Articles  of  War,  without  par- 
tiaUty,  favour  or  afEectiou  ;  and  if  any  doubt  shall  arise,  then  according  to  my 
conscience,  the  best  of  my  understanding,  and  the  custom  of  war  in  the  like 
cases ;  and  that  I  will  not  divulge  the  sentence  of  the  court  until  it  shall  be 
published  by  authority  ;  and,  further,  that  I  will  not  disclose  or  discover  the 
vote   or  opinion  of  any    particular   member  of  the   court,  unless   required  to 

^  See  footnote  ^  on  preceding  page. 

'  Article  1C-8A  was  inserted  by  the  Indian  Articles  of  War  Amendment  Act,  ISOi  (XII  of 
1894),  8.  d9. 

'  A  marginal  note  has  not  been  supplied  to  article  109  as  it  woold  be  a  mere  repetition  of  the 
hea^ng  originally  given  to  it. 

£  % 
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give  evidenoe  thereof  by  a  court  of  justioe   or  a  oourt*martialj  in  dae  coarse 

of  law." 

When  oath  is  made  instead  of  affirmation,  the  oath  shall  commenoe— 

'<  ly  ,  do  swear  that  I  will  duly  administer  justice/'  etc.,  and 

shall  be  in  all  other  respects  in  the  above  form,  and  shall  end  with  the  worda 

"  So  help  me  God." 

For  Native  Officers  of  the  Mussulman   or  Hindu   religion,  or  of  any  other 

religion  for  which  it  may  be  appropriate. 

*'  l,  ,  solemnly  affirm,  in  the  presence  of  Almighty  Gk>d^ 

that  I  will  duly  administer  justice  according  to  the  Indian  Articles  of  War 
without  partiality,  favour  or  affection ;  and  if  any  doubt  shall  arise,  then 
according  to  my  conscience,  the  best  of  my  understanding,  and  the  custom  of 
war  in  the  like  cases ;  and  that  I  will  not  divulge  the  sentence  of  the  court 
until  it  shall  be  published  by  authority ;  and,  further,  that  I  will  not  disclose 
or  discover  the  vote  or  opinion  of  any  particular  member  of  the  court,  unlesa 
required  to  give  evidence  thereof  by  a  court  of  justice  or  a  court-martial,  m 
dqe  course  of  law. 

Judge  Advocate's  oath. 

^Article  1 10. ^The  interpreter,  or  any  other  European  officer  of  the  court,, 
shall  then  administer  to  the  judge  advocate,  or  superintending  officer,  the 
following  affirmation  or  the  following  oath  :•— 

''  T,  ,  solemnly  affirm,  in  the  presence  of  Almighty  Ood,  that 

I  will  not,  upon  any  account  whatsoever,  disclose  or  discover  the  vote  or 
opinion  of  any  particular  member  of  the  court-martial,  unless  required  to 
give  evidenoe  thereof  as  a  witness  by  a  court  of  justice  or  a  court- martialf 
in  due  course  of  law ;  and  that  I  will  not,  unless  it  be  necessary  for  the  due 
discharge  of  my  official  duties,  disclose  the  sentence  of  the  court  until  it 
shall  be  published  by  authority." 

When  oath  is  made  instead  of  affirmation,  the  oath  shall  commencci^- 

''  I,  ,  do  swear  that  I  will  not,  upon  any  account  whatsoever, 

disclose,''  etc.,  and  shall  be  in  all  other   respects  in  the  above  form,  and  shall 
end  with  the  words  ''  So  help  me  God." 

Oaths  of  witnesses. 
1  Article  lll'^Hyevj  person  giving   evidence  at  a  court-martial  shall  be 

^  Marginal  notes  ba?e  not  been  supplied  to  articles  110  to  118  and  article  116,  as  they 
would  1>e  mere  repetitions  of  the  headings  originally  given  to  each  of  them. 
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•examined  on  oath,  or  on  affinnation  where  affirmation  is  appropriate  and 
admieeible,  and  ehall  be  dnly  sworn  or  affirmed  in  snob  of  the  following  forms 
as  may  be  appropriate :-— 

Por  Buropeam  and  persons  profemng  the  Christian  religion. 

**  I^  ^  do  swear  that  what  I  shall  state  shall  be  the  trath| 

the  whole  tmth,  and  nothing  bnt  the  truth.     So  help  me  God/'-— 

or, 

''  I,  ^  solemnly  affirm^  in  the  presence  of  Almighty  God,  that 

what  I  shall  state  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth/' 

For  Muiiulman,  Hindu  or  other  Native  Witneeeee. 

^^  I^  ,  solemaly  affirm,  in  the  presence  of  Almighty  Ood,  that 

what  I  shall  state  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth." 

Oathe  to  he  binding  on  conscience. 

^  Article  119.^^11  none  ot  the  forms  of  oath  or  affirmation  prescribed 
in  articles  108  to  111,  both  inclusive,  are  appropriate  to  any  officer  of  a 
court-martial  or  any  witness,  such  officer  or  witness  shall  make  oath  or 
affirmation  to  the  purport  hereinbefore  prescribed^  in  such  form  as  the  oourt 
ascertains  to  be  according  to  his  religion  or  otherwise  binding  on  his  con- 
ence. 

Be-stoearing  in  ease  of  several  trials. 

^Article  IIS.^^  When  more  trials  than  one  are  held  by  the  same  court- 
martial,  every  officer  of  the  court  and  every  witness  before  the  oourt  shall 
make  a  fresh  oath  or  affirmation  as  hereinbefore  prescribed,  notwithstanding 
any  previous  oath  or  affirmation. 

^Article  1 14.^[Presumpiive  evidence  of  desertion.]  Rep.  by  the  Indian 
Articles  of  War  Amendment  Act,  1894  {XII  of  1894),  section  40. 

R^erence  by  prisoner  to  Oovernment  officer. 

*  Article  iiS.— If  at  any  trial  for  desertion,  absence  without  leave,  over- 
staying leave,  or  not  rejoining  when  warned  for  service,  the  person  tried 
states  in  his  defenoe  any  sufficient  or  reasonable  excuse  for  his  unauthorized 

^  S§§  footnote  on  preoe^Qng  ptge. 


Conviatioa  of 
one  offence 
permtfsible 
on  cbMrge 
of  another. 


Evidenee  of 
previooB  con* 
yictione  and 
general 
chAraoter. 
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abeenoe^  and  refers  in  support  thereof  to  any  officer  in  the  oivil  or  military 
service  of  Government,  or  if  it  appears  that  any  snch  officer  is  likely 
to  prove  or  disprove  the  said  statement  in  the  defence,  the  court  shall  ad- 
dress such  officer,  and  adjourn  until  his  reply  is  received. 

The  written  reply  of  any  officer  so  referred  to  shall,  if  signed  by  him, 
be  received  in  evidencCi  and  have  the  same  effect  as  if  made  on  oath  or 
affirmation  before  the  court. 

If  the  court  is  dissolved  before  the  receipt  of  such  reply,  or  if  the  court 
omits  to  comply  with  the  provisions  of  this  article,  the  oonvening  officer  may, 
at  his  discretion,  annul  the  proceedings  and  order  a  fresh  trial  by  the  same 
or  another  court-martial. 

^Article  116.^^(1)  A  prisoner  chained  before  a  court-martial  with  de- 
sertion may  be  found  guilty  of  attempting  to  desert  or  of  being  absent  with- 
out leave, 

(2)  A  prisoner  charged  before  a  court-martial  with  attempting  to  desert 
may  be  found  guilty  of  desertion  or  of  being  absent  without  leave. 

(S)  A  prisoner  charged  before  a  court- martial  with  any  one  of  the  follow- 
ing ofEences,  that  is  to  say,  theft,  dishonest  misappropriation  or  conversion, 
criminal  breach  of  trust,  or  dishonestly  receiving  or  retaining  stolen  property, 
may  be  found  guilty  of  any  other  of  those  offences. 

(4^  A  prisoner  charged  before  a  court-martial  with  8(ny  other  offence  under 
these  Articles  may,  on  failure  of  proof  of  an  off'enoe  having  been  committed 
under  circumstances  involving  a  more  severe  punishment,  be  found  guilty  of 
the  same  offence  as  having  been  committed  under  circumstances  involving  a 
less  severe  punishment.  « 

^Article  17. -^{11)  'When  any  person  subject  to  these  Articles  has  been 
convicted  by  a  court-martial  of  aoy  offence,  such  court-martial  shall  enquire 
into,  and  receive  and  record  evidence  of,  any  previous  convictions  of  such  per- 
son, either  by  a  court-martial  or  by  a  criminal  court,  and  shall  further  enquire 
into  and  record  the  general  character  of  such  person. 

(S)  Evidence  received  under  this  article  may  be  either  oral,  or  in  the  shape 
of  entries  in,  or  certified  extiacts  from,  court-martial  books  or  other  official  re- 
cords ;  and  it  shall  not    be  necessary  to  prove  the  signature  to  such  certified 


^  This  article  was  sabstitnted  for  the  original  article  by  tbe  Indian  Articles  of  War  Amend- 
ment Act,  1894  (XII  of  1804),  s.  41.  The  original  article  dealt  with  the  subject  of  the  two  first 
olanses  only  of  the  new  article.  The  marginal  note  to  the  new  article  was  given  at  the  same  time 
instead  of  a  **  heading.'* 

a  The  articles  117  and  117 A  here  printed  were  subptitnted  for  the  originsl  article  ll7  by  the 
Indian  Articles  of  War  Amendment  Act,  1804  (XII  of  1894)^8.  42.  Marginal  notes  were  given 
ftt  tiie  same  time  instead  of  headings. 
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eztraots,  nor  shall  it  be  necessary  to  give  notice  before  trial  to  the  person 
tried  that  evidence  as  to  his  previous  convictions  or  character  will  be  received. 

{3)  At  a  snmmary  conrt-martial  the  commanding  oflScer  holding  the 
trial  maj^  if  he  thinks  fit,  record  any  previous  convictions  against  the  offend- 
er and  his  general  character,  as  of  his  own  knowledge,  instead  of  .requiring 
them  to  be  proved  under  the  foregoing  provisions  of  this  article. 

'^Article  ii7u<.— Subject  to  the  provisions  of   the  last  foregoing  article,  Qeaena  mle 
1  of  1872,        the  Indian  Evidence  Act,     187a,«   subject  to  such    modifications  thereof  Jin^f^"* 

as  to  such  additional  rules  of  evidence  as  the  Governor  General  in  Council 
may,  by  notification,  direct,  shall  apply  to  all  proceedings  before  a  court- 
martial. 

Voting  of  members . 

^Article  118. — The  members  of  a  court-martial  shall  preserve  order,  and 
in  giving  their  votes  upon  any  matter,  shall  begin  with  the  junior  in  rank. 

Except  where  otherwise  specially  provided,  every  decision  shall  be  passed 
by  a  majority  of  votes  j  and  where  there  is  an  equality  of  votes,  as  to  either 
finding  or  sentence^  the  decision  shall  be  in  favour  of  the  person  tried. 

In  matters  otheir  than  the  finding  or  sentence,  the  president  shall  have 
a  casting  vote. 

^Article  119. — No  sentence  of  death  shall  be  passed  by  any  court-mar-  Majority 
tial  without  the  concurrence  of  two-thirds  at  the  least  of  the  members  of  the  ^^^^^ 
court.  de^ih. 

^Article  130.^^(1)  The   finding  or  sentence  of  any   court-martial  may  Beviiionof 
be  once  revised  by  order  of  the  ofiioer  authorized  to  dispose  of  the  proceedings,  ,^q^^' 
and,  on   such  revision,   the  court,  if  so  directed  by  him,  may  take  additional 

evidence. 

{2)  The  court,  on  revision,  shall  consist  of  the  same  officers  as  were  pre- 
sent when  the  original  decision  was  passed,  unless  any  of  those  officers  shall 
be  unavoidably  absent. 

(3)  In  case  of  such  unavoidable  absence,  the  cause  thereof  shall  be  duly 
certified  in  the  proceedings,  and  the   court  shall  proceed   with   the  revision. 


>  See  footnote  '  on  last  preceding  page. 

'  Priotedy  infra,  p.  222. 

'  A  marginal  note  baB  not  been  sapplied  to  tbis  article  ai  it  woold  le  a  mere  repeStion  of 

tbe  beading  wbicb  was  originally  given  to  ii  .      *    .  i       *  «7      *         . 

*  This  article  wai  anbatitnted  for  the  original  article  bj  tbe  Indian  Artiolea  of  War  Ameod- 
ment  Act,  1894  (XII  of  1804),  s.  48.    Tbe  marginal  note  to  it  waa  given  at  the  lame  time  instead 

•  This  article  was  aubstitnted  for  tbe  original  article  by  the  Indian  Artiolea  of  War  Amend* 
ment  Act,  1894  (XII  of  1894),  s.  48.  Tbe  marginal  note  to  it  was  given  at  tbe  same  time  instead 
of  a  "  beading.*' 
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provided  it  still  oonsiste  of  the  smallest  number  of  officers  of  which  such  court 
is  bj  these  Articles  required  to  consist. 

Procedure  to  he  generally  followed. 

^f  <fc/e  i£i.«— The  procedure  laid  down  in  the  articles  106  to  119  (both 
inclusive)  shall  be  adopted  at  all  trials  by  oonrts*martial  save  when  other- 
wise speoiaUy  ordered  or  provided. 

^Article  129. — (i)  The  judg^e  advocate  in  the  case  of  a  general  courts 
martial,  and  the  officer  ordering  the  trial  in  the  case  of  any  other  court- 
martial,  mAj,  by  summons  under  his  hand,  require  the  attendance  before  the 
court,  at  a  time  and  place  to  be  meutioned  in  the  summons,  of  auy  person 
either  to  give  evidence  or  to  produce  any  document  or  other  thing. 

(9)  In  the  case  of  a  witness  amenable  to  military  authority,  the  sum- 
mons shall  be  sent  to  the  officer  actually  commanding  the  corps,  department 
or  detachment  to  which  he  belongs,  and  such  officer  shall  serve  it  upon  him 
accordingly. 

(3)  Id  the  case  of  any  other  witness,  the  summons  shall  be  sent  to  the 
magistrate  within  whose  jurisdiction  he  may  be  or  reside,  and  such  magis- 
trate shall  give  efEect  to  the  summons  as  if  the  witness  were  required  in  the 
court  of  such  magistrate. 

{4)  When  a  witness  is  required  to  produce  any  particular  document  or 
other  thing  in  his  possessioD  or  power,  the  summons  shall  describe  it  with 
oonveoient  certainty. 

(5)  Nothing  in  this  section  shall  be  deemed  to  affect  the  Indian  Evi- 
dence Act,   1872,*  sectioDS  128  and  124,  or  to  apply  to  any  letter,  postcard,  lof  187X 
telegram  or  other    document   in  the  custody  of  the  postal   or  telegraph 

authorities. 

{6)  If  any  document  in  such  custody  is,  in  the  opinion  of  any  district 
magistrate,  chief  presidency  magistrate,  high  court  or  court  of  session, 
wanted  for  the  purpose  of  any  court-martial,  such  magistrate  or  court  may 
require  the  postal  or  telegraph  anthorities,  as  the  case  may  be,  to  deliver 
such  document  to  such  person  as  such  magistrate  or  court  may  direct. 

(7^)  If  any  such  document  is,  in  the  opinion  of  any  other  magistrate  or 


^  A  margiDftl  note  has  not  been  eupplied  to  this  article  aa  it  wonld  be  a  mere  repetltioa  of 
the  heading  originally  given  to  it. 

*  This  artole  was  tnbstitnted  for  the  original  article  by  the  Indian  Artieles  of  War  Amend- 
ment Aoty  1894  (XII  of  1894),  s.  44u  The  marginal  note  to  it  was  given  at  the  same  tins 
ingbsad  of  a  **  heading." 

•  Printed,  t'i|/V«,  p.  S28. 
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of  any  oommisaionev  of  police  or  district  saperintendeat  of  police,  wanted  for 
any  each  porpose,  he  may  reqaire  the  postal  or  telegraph  department,  as 
the  case  may  be,  to  canse  search  to  be  made  for  and  to  detain  snch  document 
pending  the  orders  qE  any  such  district  magistrate,  chief  presidency  magistrate 
or  court. 

"^Article  123»^^Anj  witness  duly  summoned,  and  any  person  who  com*  Contempts  of 
mits  any  contempt  of  court  in  the  presence  of  a. court-martial,  or  any  offence  ^^'^^'^ 
described  in  article  56,  67  or  68,  shall,  if  subject  to  these  ArtideSj  be  proceeded 
against  as  the  oourt  may  direct, 

(S)  If  any  such  witness  or  person  is  not  so  subject,  the  president  of  the 
court-martial  may  certify  the  offence  under  his  hand  to  the  court  of  any 
magistrate  within  the  local  limits  of  whose  jurisdiction  it  was  committed, 
and  the  magistrate  may  thereupon  take  cognizance  of  the  case,  and,  after 
hearing  anything  which  the  accused  may  desire  to  say,  dispose  of  it  as  if  the 
offence  had  been  committed  in  a  proceeding  in  the  court  of  such  magistrate. 

^Article  124. — (i)  No  president  or   member  of  a  court-martial,  no  judge  Privileges  of 

advocate  or  superintending  officer,  no  party  to  any  proceeding  before  a  court-  S^Sinff 
martial,  or  his  legal  practitioner  or  agent,  and  no  witness  acting  in  obedience  <x)iirta- 

to  a  summons  to  attend  a  oonrt-martial,  shall,  while  proceeding  to,  attending 
oui  or  returning  from,  a  court-martial,  be  liable  to  arrest  under  civil  or  revenue 

process. 

(2)  If  any  such  person  is  arrested  under  any  such  process,  he  may  be 

discharged  by  order  of  the  court-martial. 

Artides  125  to  129.     {^Summary  eourts^martial s  signature  and  irausmU^ 

sion  of  proceedings*']     Bep.  by  the  Indian  Artides  of  War  Amendment  Act, 

1894  (XII  of  1894),  s.  45.  

CHAPTER  IIL 

Sbntbnobs. 
Of  general  courtS'martiaL 
^Article  180.— (a)  Any  general  court-martial  may,  for  any  offence  falling 
under  articles  7  to  28,  both  inclusive,  and  for  such  offences  only,  sentence 

J  I^^^%7f'l''^^^'^I^  ^^  ^'^^"•.^  "T*^^  ^y  ^^  ^d5aa  Articles  of  War  Amead- 
*   rf^-toff"  1*«  n»«giiwkl  note  to  it  was  given  at  the  sme  time  iM^ 

4\^^SS'')i7T"#*^^cS"**^J°' lit^  Indian  Articles  of  War  Amend- 

3^  «  tolto?'*  ^'  *'  marginal  note|to  it  was  given  at  the  same  time  inito^ 

helLg^fflS^gWen"^  -  it  would  be  a  mere  repetition  of  the 
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any  person  subject  to  its  jurisdiction  to  deaths  or  to  transportation  for  life, 
or  for  any  period  not  less  than  seven  jears^  or  to  imprisonment  (with  or 
without  hard  labour^  and  with  or  without  solitary  confinement)  for  any  period 
not  exceeding  fourteen  years. 

{b)  Any  general  court-martial  may^  for  any  offence  fiilliog  under  article 
54,  55  or  56  of  these  Articles,  s^tence  any  person  as  aforesaid  to  the 
penalties  attached  to  such  ofEences  in  article  67,  and  may,  for  any  other 
disgraceful  conduct,  award  the  penalties  attached  to  that  offence  in-  articles 
1S6,  157  and  188. 

ifi)  Any  general  court-martial  may,  in  any  case  where  no  special 
punishments  are  prescribed,  or,  in  addition  to  any  special  punishment,  where 
so  authorized,  sentence  any  person  amenable  thereto  to  any  punishment 
specified  in  articles  181, 182,  188,  185, 187  and  188. 

(i)  No  court-martial,  other  than  a  general  court-martial,  shall  have 
power  to  award  a  sentence  of  death,  transportation  or  imprisonment  exceeding 
*[two  years]. 

Any  general  oourt*martial  may  sentence  any  commissioned  officer  to  be 
dismissed  the  service  or  to  be  suspended  from  rank,  pay  and  allowances  for 
any  stated  period  ;  or  to  be  placed  one  or  more  steps  lower  in  the  list  of  his 

rank. 

No  court-martial,  other  than  a  general  court-martial,  shall  have  power  to 
^  try  or  panish  a  commissioned  officer. 

Dismisaai.  ^Article  151.— Dismissal   from  the  service    may  accompany  any  other 

sentence  passed  by  a  court-martial. 

Bedneiion,  dismissal,  corporal  punishment  and  imprisonment. 

Article  132, — Any  court-martial  may  sentence  a  non-commissioned  officer 
to  be  reduced  '[to  a  lower  grade  or]  to  the  ranks;  or  to  be  placed  one  or  more 
steps  lower  in  the  list  of  his  rank ; 

or  may  sentence  any  person  subject  to  these  Articles  below  the  rank  of 
warrant  officer  to  be  dismissed  the  service ;  or  to  suffer  corporal  punishment  not 
exceeding  fif  by  lashes,  or  to  imprisonment  with  or  without  hard  labour,  and 

^  These  words  were  sabfltitated  for  tiie  words  "  one  year  "  by  the  Indian  Articles  of  War 
Amendmeot  Act,  1894  (XII  of  1894),  s.  46. 

*  This  article  was  substitated  for  the  ori^nal  article  by  the  Indian  Articles  of  War  Amend- 
ment Act,  1894  (XII  of  1894),  s.  47.  The  original  Article  dealt  with  general,  district  and  ganri- 
flon  courts-martial.    The  marginal  note  to  it  was  given  at  the  same  time  instead  of  a  "  heading," 

*  These  words  were  inserted  by  the  Indian  Articles  of  War  Amendment  Act,  1894  (XII  of 
1894),  s.  48.  No  marginal  note  has  been  supplied  to  this  article  as  it  would  be  a  mere  repetition 
of  the  heading  originally  given  to  it. 
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with  or  without  flolitary  confinement^   for  such  periods  as  are  hereinafter 
prescribed. 

^Article  133, '^In  executing  a  sentence  of  solitary  confinement^  such  con-  Solitary 
finement  shall  in  no  case  exceed  fourteen  days  at  a  time,  with  intervals  between  ®"*  n«w«n  . 
the  periods  of  solitary  confinement  of  not  less  duration  than  such  periods;  and, 
when  tbe  imprisonment  awarded  shall  exceed  three  months,  the  solitary  con- 
finement shall  not  exceed  seven  days  in  any  one  month  of  the  whole  imprison* 
ment  awarded,  with  intervals  between  the  periods  of  solitary  confinement  of  not 
less  duration  than  such  periods. 

^Article  134. — A  non-commissioned   officer  sentenced  by  court-martial  to  Bednotlon  of 
any  of  the  punishments  specified  in  the  second  paragraph  of  article  ISS  shaU  Bionedoffie^s 
be  deemed  to  be  reduced  to  the  ranks.  *®  ^^^^' 

^Article  185. ^^On  a  conviction  of  any  offence,  a  general,  summary  general  Forfeitoie 
or  district  court-martial  ma  y»  in  addition  to  any  other  punishment  which  it  is  ^Siln!^ 
empowered  to  award,  sentence  the  offender  to  forfeit  all  advantage  as  to  addi- 
tional pay  and  claim  to  pension  on  discharge  which  might  otherwise  have  accrued 
from  the  length  or  nature  of  his  former  service,  or  to  forfeit  all  such  advantage 
absolutely,  whether  it  has  accrued  from  former  service  or  may  accrue  from 
future  service,  or  to  forfeit  service  for  the  purpose  of  promotion,  increased  pajr 
or  pension  or  any  other  prescribed  purpose,  or  to  forfeit  any  ndlitary  decoration 
or  reward. 

"^ Article  136. — Whenever  a  person  subject  to  these  Articles  is  convicted  Stoppage  of 
by  a  court-martial,   his  good-conduct  pay  shall,   subject  to  any  rules  or  ^^^!^* 
orders  which  may,  from  time  to  time,  be  made  with  the  previous  sanction  of  ^^®^^^* 
the  Governor  General  in  Council,  cease. 

^Article  137. '^On  a  conviction  for  any  offence,  if  the  offender  is  sentenced  Forfeiture 
to  dismissal  from  the  service  or  if  his  sentence  involves  such  dismissal,  he  may  of  JIJT" 
further  be  sentenced  to  forfeit,  if  the  court  shall  so  direct, — 

{a)  all  or  any  arrears  of  pay  and  allowances  or  other  public  money  due 
to  him  at  the  time  of  his  dismissal^  or 

(J)   such  portion  thereof  as  may  be  required  to  make   good  any  proved 
loss  or  damage  arising  out  of  his  offence. 


1  Theie  articles  were  substituted  for  the  origioal  articles  188  to  137  by  the  Indian  Articles 
of  War  Amendment  Act,  1894  (XII  of  1894;,  s.  40.  The  marginal  notes  to  them  were  given  at 
the  same  time  instead  of  "  headings/' 
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Stoppages} 

^Article  7^8.— Any  oourt-martial,  in  addition  to  any  punishment  other 
than,  or  not  involving,  dismissal,  may  sentence  any  person  as  aforesaid  to  be  put 
under  stoppages,  to  the  extent  specified  in  article  189,  until  any  proved  loss  or 
damage  arising  out  of  his  misconduct  be  made  good. 

Extent  of  stoppages.'^ 

Article  idd.-— Stoppages  under  article  138  shall  not  be  awarded,  whether 
under  one  or  more  than  one  sentence^  to  a  greater  extent  than  '[one-half  of  the 
offender's]  monthly  pay  and  allowances,  and  shall  not  be  so  awarded  as  ^to 
extend  beyond  one  year. 

Any  public  money  issued  to  the  offender  within  the  said  period  of  one  year 
shall,  for  the  purposes  of  this  article,  be  deemed  to  be  pay  and  idlowances. 

Sentence  of  transportation  or  imprisonment  on  person  already  sentenced.^ 

Article  i^.-« Whenever  a  sentence  of  transportation  or  imprisonment  is 
passed  by  any  court-martial  upon  an  offender  already  under  sentence  of  transport- 
ation for  a  limited  term^  or  of  imprisonment,  the  court  may  award  transporta- 
tion or  imprisonment  to  commence  on  the  expiration  of  such  previous  sentence^ 
notwithstanding  that  the  aggregate  of  any  terms  of  imprisonment  may  thus 
exceed  the  limit  of  imprisonment  which  such  court  is  by  these  Articles  em- 
powered to  award. 

Form  of  sentence  of  death.^ 

Article  i^i.^-In  awarding  a  sentence  of  death,  a  general  court-martial  shall, 
at  its  discretion,  direct  that  the  offender  shall  ''  suffer  death  by  being  hanged 
by  the  neck  until  he  be  dead,''  or  shall  ^^  suffer  death  by  being  shot  to  death." 


CHAPTER  IV. 

GOKFIBMATION  AND  COMMUTATION  OF  SbNTBNOBS. 

drtielei  142  to  149. — Sep.  by  the  Indian  Articles  of  War  Amendment  Act 

1894  {XII of  1894),  s.  52. 


^  Mftrginal  notes  have  not  been  snpplied  to  tbeee  articles  ai  they  woald  be  a  mere  repetition 
of  the  headings  originally  given  to  tbem. 

*  The  first  paragraph  and  the  word  **  and  **  at  the  beginning  of  the  second  paragraph  were 
repealed  by  the  Indian  Artioles  of  War  Amendn^ent  Act,  1894  (XII  of  1894)»  s.  50. 

'  These  words  were  snbstitnted  for  the  words  ^  in  the  case  of  an  ofl&cer,  two-thirds,  or  in 
the  case  of  any  other  person*  one-half  of  his/'  by  the  Indian  Articles  of  War  Amendment  Act, 
1804  (XII  of  1894),  s.  61. 
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CHAPTER  V. 

ExBOUTioN  OP  Sentbnoss. 

Transportation. 

'^Article  150. — Whenever  the  sentence  of  a  general  court-martial  award* 
ing"*  transportation  is  duly  confirmed,  or  whenever  a  sentence  of  death  is 
duly  commuted  to  transportation,  the  offender  shall,  '[as  soon  as  may 
be  convenient],  be  delivered  over  with  a  warrant  of  commitment,  con* 
tuning  an  authenticated  copy  of  the  sentence  or  commuted  sentence, 
to  the  officer  in  charge  of  '[a  jail];  and  such  officer  shall  give  effect  to 
the  sentence  accordingly,  under  such  order  as  he  may  receive  from  the  Local 
Oovemment. 

Imprisonment  with  hard  labour* 

^Article  75/.-— Whenever  the  duly  confirmed  sentence  of  any  court-martial 
awards  imprisonment  with  hard  labour,  or  whenever  the  sentence  of  any  court- 
martial  is  duly  commuted  to  such  imprisonment,  the  offender  shall,  '[as  soon 
as  may  be  convenient,]  be  delivered  over  with  a  warrant  of  commitment, 
containing  an  authenticated  copy  of  the  said  sentence  or  commuted  sentence^  to 
the  officer  in  charge  of  '[a  jail] ;  and  such  officer  shall  detain  the  offender, 
imder  the  rules  in  force,  in  such  jail,  according  to  the  exigency  of  the  warrant, 
or  until  he  is  discharged  by  due  course  of  law : 

^[Provided  that,  in  the  case  of  a  sentence  of  such  imprisonment  for  a 
period  not  exceeding  three  months,  the  confirming  or  superior  authority  or,  in 
the  case  of  a  summary  court-martial,  the  commanding  officer  holding  the  trial, 
may  direct  that  the  sentence  shall  be  undergone  in  military  custody.] 

Place  of  imprisonment. 

^Article  i62.— ^[Subject  to  the  control  of  the  Commander-in-Chief  in 
India,]'[the  general  officer  of  the  Command]  may,  as  occasion  requires, 
direct  that  any  person  under  his  command  and  sentenced  under  these  Articles  to 

^  Marginal  notes  have  not  been  ?<npplied  to  these  articles  as  they  wonld  be  a  mere  repetition 
of  the  hea£ngB  originally  given  to  them. 

*  These  words  were  inserted  by  the  Indian  Articles  of  War -Amendment  Act»  1894  (XII  of 
1894),  8.  58. 

*  These  words  were  sabstitnted  for  the  words  '*  the  nearest  jail"  by  the  Indian  Articles  of 
War  Amendment  Act,  1894  (XII  of  1894),  s.  68. 

«  This  proviso  was  added  by  the  Indian  Articles  of  War  Amendment  Act,  1894  (XII  of  1894)» 
••54. 

*  These  words  were  prefixed  by  the  Indian  Articles  of  War  Amendment  Aot,  1894  (XII  of 
1894),  s.  55. 

'  These  words  were  snbstitnted  for  the  words  "  The  Oommander-in-Chief  of  »  Presidency  '* 
by  the  Indian  Articles  of  War  Amendment  Act,  1894  (XII  of  1894),  s*  55. 
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impriBonmentj  shall  be  confined  in  any  jail  or  other  fit  place  for  confinement^ 
sitoate  within  the  local  limits  of  such  command^  or  may  order  his  removal 
from  any  place  of  confinement  under  military  control  to  any  other  sach  place, 
or  to  any  jail  or  other  fit  place  of  confinement  situate  within  such  local  limits. 
^[Subject  as  aforesaid  J  the  officer  commanding  any  force  not  attached 
to  '[a  Command,]  shall  have  the  like  powers  so  far  as  regards  persons  under 
his  command  and  jails  or  other  places  of  confinement  situate  within  the  local 
limits  of  such  command. 

Transfer  to  military  custody, 

^Article  153. — When  any  person  subject  to  these  Articles  is  confined  In 
any  jail  or  other  place  not  subject  to  military  control,  under  a  sentence  of 
transportation  or  imprisonment,  whether  passed  by  a  court-martial  or  by  a 
court  of  criminal  justice,  the  Government  of  India^  or  the  Local  Government 
of  the  Presidency  or  place  wherein  such  person  is  confined,  may  order  his 
transfer  to  military  custody, 

or  may  order  his  removal  from  one  to  any  other  such  place  of  confinement 
within  the  territories  of  such  Government. 

The  period  during  which  such  person  is  in  custody  during  his  removal 
shall  be  reckoned  as  part  of  his  term  of  transportation  or  imprisonment. 

Forfeiture  of  pay  during  imprisonment. 

^Article  154. — Any  person  subject  to  these  Articles  in  receipt  of  public 
pay,  who  is  impris9ned  in  any  place  under  the  sentence  or  commuted  sentence 
of  a  court-martial,  or  a  court  of  criminal  justice,  shall,  during  such  imprison- 
ment, if  his  sentence  does  not  involve  dimissal  under  article  155  or  article 
157,  forfeit  all  pay  and  allowances,  and  be  entitled  to  subsistence  only 
according  to  the  rates  prescribed  in  the  regulations  of  the  Government  to 
which  he  is  subject. 

And  any  such  person  in  confinement  in  any  place  whatsoever^  whether  as 
a  punishment  by  his  commanding  officer,  or  under  any  charge  of  which  he  is 
subsequently  convicted,  shall,  during   such  confinement,  forfeit  all   pay  and 

^  These  words  were  prefixed  by  tbe  Indian   Articles   of  War  Amendment  Act,  1894  (XII 

of  1894),  B.  56. 

>  These  words  were  sobstitnted  for  the  words  '*  any  Presidency  "  by  the  Indian  Articles  of 
War  Amendment  Act,  1894  iXII  of  1894),  s.  56. 

'  Marg^inal  notes  have  not  been'supplied  to  these  articles  as  it  would  be  a  mere  repetition  of  the 
headings  originally  given  to  them. 
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allowaDces>  and  be  entitled  to  subsistence  only^  according  to  the  regulations  of 
the  Govemment  to  which  he  is  subject. 

Striking  convict  off  strength  of  regiment. 

'^Article  65.— Every  person  sentenced  by  any  court-martial^  or  by  any 
court  exercising  jurisdiction  in  criminal  cases,  to  transportation  or  to  imprison- 
ment with  hard  labour  for  any  term  exceeding  three  months^  shall,  in  the 
case  of  a  sentence  by  a  court-martial,  from  the  date  of  confirmation  of  such 
sentence,  and,  in  the  ca^e  of  a  sentence  by  a  criminal  court,  from  the  date  of 
such  sentence,  '  [or,  if  an  appeal  be  preferred  against  such  sentence  and  fail, 
from  the  date  of  the  disposal  of  such  appeal,]  be  struck  off  the  strength  of 
the  regiment,  corps  or  department  to  which  he  belongs  : 

'  [Provided  that  on  active  service  any  such  person  may,  by  order  of  the 
officer  empowered  under  these  Articles  to  confirm  or  otherwise  dispose  of  the  pro- 
ceedings of  the  trial,  be  retained  to  serve  in  the  ranks,  and  his  service  therein 
shall  be  reckoned  as  part  of  his  term  of  transportation  or  imprisonment.] 

Articles  156  to  159.  [Non-re-admission  of  convict ;  dismissal  with 
ignominy ;  publication  of  sentence  for  disgraceful  conduct ;  sentences  of 
nummary  courts-martial. ^  Rep.  by  the  Indian  Articles  of  War  Amendment  Act, 
1894  (XII  of  1894),  s.  59.  

CHAPTER  VI. 

Pardons  and  Remissions. 

^Article   i^O.— When  any   person   subject     to  these  Articles  has   been  Pardons  and 
convicted  by  a  court-martial  of  any  offence —  remissions, 

(tf)    the  Governor  General  in  Council,  or, 

{6)    when  the  person  has   been  convicted   of  any  offence  other  than  a 
civil  offence,  the   Commander-in-Chief  in  India  or  the  general 
ofiicer  of  the  Command, 
may— 

(1)    pardon  the  person  ; 


'  A  marginal  note  has  not  been  supplied  to  this  article  as  it  wonld  be  a  mere  repetition  of  the 
heaiUng  originally  given  to  it. 

'  These  words  were  inserted  by  the  Indian  Articles  of  War  Amendment  Act,  1894  (Xll  of 
1894),  n,  57. 

«  This  proviso  was  added  by  the  Indian  Articles  of  War  Amendment  Act,  1894  (XII  of  1894), 
B.  58. 

*  This  article  was  substituted  for  the  originnl  article  by  the  Indian  Articles  of  War  Amend- 
ment Act,  1894  (XII  of  1894),  a.  60.  The  mar^nal  note  to  it  was  given  at  the  same  Ume  instead 
of  a  "  heading." 


Presenration 
of  proceed- 
ings of 
ooarto-mar- 

tlAl. 
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{2)  remit  wholly  or  in  part  any  punishment  awarded  to  him  j 
{3)  order  the  restoration  to  him   of  any  service  or  other  advantage- 
forfeited  under  his  sentence,  or 
{4)  re-admit  him  to  the  service  when  he  has  been  dismissed  therefrom: 
Provided  that  the  general  officer  of  the  Command  shall  not    exercise  the 
powers  conferred  by  this  section  in  respect  of  any  person,  unless-^ 
(1)  the  person  was  under  his  authority  when  sentenced,  and 
(9)  the  person  is  still  in  the  service,    or,    if  the  person  has   been   dis- 
missed from  the  service,  the  corps  or  department  from  which  he 
was  dismissed  has    since  continued   under  the    authority  of 
that  officer. 

Release  of  prisoners. 

^Article  i6i.~-Any  officer  in  charge  of  a  jail,  on  receiving  a  notification 
under  the  hand  of  a  Secretary  to  the  Government  of  India,'  *  *  «  «  «  « 
or  under  the  hand  of  the  '[Commander-in-Chief  in  India  or  the  general 
officer  of  the  Command,  or  of  the  officer  oommanding  any  force  not  attached 
to  a  Command  ]  or  any  division  or  district,  that  the  sentence  under  whioh 
any  person  subjeot  to  these  Articles  is  imprisoned  in  such  jail,  has  been 
annulled  or  remitted,  or  that  any  such  person  has  been  pardoned  under  article 
160,  shall,  on  the  authority  of  such  notification  alone,  immediately  release 
the  prisoner  or  return  him  to  military  custody. 

*  Preservation  of  Proceedings^ 

^Article  ISlA.^l)  The  proceedings  of  all  general  courts-martial 
shall  be  preserved  by  the  judge  advocate  general  for  not  less  than  seven  years, 
and  the  proceedings  of  summary  general  courts-martial  and  district  courts- 
martial  for  not  less  than  three  years,  from  the  date  of  the  confirmation  of  the 

finding  and  sentenoe. 

{2)  The  proceedings  of  regimental  and  summary  courts-martial  shall  be 
preserved  for  three  years  with  the  records  of  the  corps   or  department  to 

which  the  prisoner  belonged. 

' 

1  A  marginal  note  has  not  been  eupplied  to  tine  article  as  it  would  be  a  mere  repetition  of  the 

*  ***?ilie  words  ••  or  to  the  Government  of  Port  St.  George,  or  to  the  Government  of  Bombay  '» 
were  repealed  by  the  Indian  Articles  of  War  Amendment  Act,  1894  (XII  of  1894),  s.  61. 

t  T]Se  words  were  •nbstitnted  for  the  words  «  Commander-m-Chief  of  any  Presidency,  or 
of  the  officer  commanding  any  force  not  attached  to  a  Presidency     by  the  Indian  Articles  of 

War  Amendment  Act,  1894  (XII  of  1894).  s.  61.  ,    ,   ,.        ._x»  ,      ^  «r      a 

*  This  heading  and  article  161 A  were  inserted  by  the  Indian  Articles  of  War  Amendment 

Act,  1894  (XII  of  1894),  s.  62. 
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{3)  Every  person  tried  by  a  conrt-martial  shall  be  entitled^  on  demand  at 
any  time  after  the  confirmation  of  the  findings  and  sentenoe  where  such  con« 
firmation  is  required,  and  before  the  proceedings  are  destroyed,  to  obtain  from 
the  oflBcer  or  person  having  the  custody  of  the  proceedings  a  copy  thereof, 
including  the  proceedings  upon  revision,  if  any,  upon  payment  for  the  same 
at  the  prescribed  rate.  

CHAPTER  VII. 
Bbgimbntal  CouaTB  or  ENquiRT. 

^  Article  168, — (7)  When  any   person   subject  to  these  Articles  has  been  Enquiry  m 
absent  without  due  authority  from  his  duty  for  a  period  of  sixty  days,  a  ^nonsob- 
court  of  enquiry  shall^   as   soon  as  practicable,  be  assembled    and,   upon  ^^^ 
afiBrmation  or  oath  administered  in   the  prescribed  manner,    shall  enquire 
respecting  the  absence  of  the  person,  and  the  deficiency,  if  any,  of  property 
of  the  Government  entrusted  to  his  care,  or  of  his  arms,   ammunition,  equip- 
ments, instruments,  clothing  or  necessaries  ;  and,  if  satisfied  of  the  fact  of 
such  absence  without  due  authority  or  other  sufficient  cause,  the  court  shall 
declare  such  absence  and  the  period  thereof,  and   the  said  deficiency,  if  any ; 
and  the  commanding  officer  of  the  corps  or  department  to  which  the   person 
belongs  shall  enter  in  the  court-martial  book  of   the  corps  or  department  a 
record  of  the  declaration. 

{2)  If  the  person  declared  absent  does  not  afterwards  surrefnder,  or  is  not 
apprehendedj  the  record  shall  have  the  legal  effect  of  a  conviction  of 
desertion. 

(3)  If  the  person  declared  absent  surrenders  or  is  apprehended,  the  record 
or  a  copy  thereof,  purporting  to  bear  the  signature  of  the  officer  having  the 
custody  of  the  court-martial  book,  shall,  on  the  trial  of  the  person  for 
desertion,  be  presumptive  evidence  of  the  facts  therein  recorded ;  and,  on  proof 
of  the  identity  of  the  prisoner  with  the  person  therein  mentioned,  be  may  be 
found  guilty  of  desertion  and  of  the  deficiency,  if  any,  therein  recorded. 

Persons  absent  as  prisoners  of  war. 

*  Article  iffS.— No  person  subject  to  these  Articles  shall  be  entitled  to 
any  pay  or  allowances  or  other  public  money,  or  to  reckon  service,  during  any 
absence  as  a  prisoner  of  war. 

^  This  article  was  snbBtitnted  for  the  original  article  by  the  Indian  Articles  of  War  Amend- 
ment Act,  1894  (XII  of  1B94),  8.  68.    The  marginal  note,  was  supplied  at  the  same  time. 

'A  marginal  note  has  not  been  supplied  to  this  article  as  it  would  be  a  mere  repetition   of  tha- 
bea^g  originally  given  to  it. 
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But  when  snoh  person  rejoiDS  the  sendee,  enquiry  shall  be  made  bj  m 
oonrt-martial  into  ihe  oircnmstanoes  of  his  abeenoe ;  and  unless  it  is  proved 
to  the  satisfaction  of  such  court  that  he  was  taken  prisoner  through  his  own 
wilf  qI  neglect  of  duty,  or  that  he  had  served  with  or  under,  or  aided,  the 
enemy,  or  that  he  had  not,  as  soon  as  possible,  returned  to  the  service,  he 
may  be  recommended  by  the  court  to  receive  either  the  whole  or  any  portion 
of  the  arrears  due  to  him,  and  to  reckon  his  servioe. 

^[Such  recommendation,  duly  confirmed  by  the  Commander-in-Chief 
in  India,  or  by  the  general  officer  of  the  Command,  or  the  officer  command- 
ing any  force  not  attached  to  a  Command  to  which  he  belongs,  or  by  any 
general  officer  under  whose  command  the  person  is  serving,  shall  entitle  him 
to  receive  such  arrears  and  reckon  servioe  accordingly.] 


TITLE  IV. 

POWEBS  OF  OrtlOVBS  INDBFENDENTLT  OF  TrIAL. 

Bednctionto  *  Article  164.'^l!he  Commander-in-Chief  in  India,  the   general  offioer 

or^nST  ^  cf  the  Command,  the  officer  commanding  any  force  not  attached  to  a  Com- 
mand, and  the  officer  commanding  any  district  or  division  or  brigade  shall 
respectively  have  power  to  reduce  to  a  lower  grade  or  to  the  ranks  any  non« 
commissioned  officer  under  his  command. 

Minor  punishments. 

'  Article  i55.-»The  Commander*in*Chi(>f  in  India  shall,  under  the  authority 
of  the  G-ovemor  General  in  Council,  presceibe  the  minor  punishments  to  which 
persons  subject  to  these  Articles  shall  for  light  offences  be  liable,  without  the 
intervention  of  a  court-martial,  and  shall  specify  the  officer  or  officers  by  whom, 
and  the  extent  to  which,  such  minor  punishments  may  be  awarded. 

*  Unless  otherwise  specially  provided  by  the  said  Commander-in-Chief, 
no  Native  officer,  medical  subordinate  or  warrant  officer  shall  be  liable  to  any 
such  minor  punishment. 

Good-condnct  pay  shall  not  necessarily  be  forfeited  on  the  infliction  of  a 
minor  punishment,  but  forfeiture  thereof  may  be  awarded  as  a  substantive 


^  This  paragraph  was  Bnbfttituted  for  the  original  paragraph  by  <he  Indian  ArtideB  of 
War  Amendment  Act,  1894  (XII  of  1894),  a.  64. 

*  This  article  was  snbstituted  for  the  original  article  bj  the  Indian  Articles  of  War  Amend" 
ment  Act,  1894  (XII  of  1894),  s.  65.  The  origtnal  article  dealt  only  with  redaction  to  the  ranks. 
The  marginal  note  was  supplied  at  the  same  time. 

I  A  marginal  note  has  not  been  snppUed  to  this  article  as  it  would  be  a  mere  repfltttian  of  the 
hea^Dg  originally  given  to  it. 

*  These  paragraphs  were  sobstitnted  for  the  orighial  paragraphs  by  the  Indian  Articles  of 
War  Amendment  Act,  1894  (XII  of  1894),  s.  68. 
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pmiislimexit,  by  order  of  the  commanding  offieet^  as  may  from  time  to  time  be 

prescribed  in  the  General  Orda»  of  the  Commander-in-Chief  in  India. 

Forfeiture  of  good-condnot  pay  may  be  awarded  in  addition  to  any  other 

minor  punishment. 

Offences  of  Native  folio  were. 

^  Article  166. — For  any  ofEence  in  breach  of  good  order)  the  commanding 
officer  of  any  regiment^  corps  or  detachment^  whether  European  or  Native,  in 
camp,  or  at  any  frontier  post  at  which  troops  are  stationed,  and  to  which  this 
article  may  be  specially  extended  by  the  Qovernor  General  of  India  in  Council, 
*  *  *  »  #  * «  may  sentence  any  Native  ifollower  of  such  regiment,  corps,  or 
detachment,  if  above  the  degree  of  a  menial  servant,  to  pay  a  fine  not  exceeding 
fifty  rupees,  or,  in  default  of  payment,  or  in  lieu  thereof,  to  imprisonment  for 
any  period  not  exceeding  thirty  days ;  or,  if  the  Native  ^llower  be  not  above 
the  degree  of  a  menial  servant,  to  imprisonment  not  exceeding  seven  days  or  to 
corporal  punishment  not  exceeding  twelve  strokes  of  a  rattan. 

Imprisonment  awarded  under  this  article  may  be  carried  out  in  a   military 

guard,  or  in  a  jail  as  ordered  by  the  said  commanding  officer  ;  and  the  officer 

in  charge  of  any  jail  shall  on    the  delivery  to  him  of  the  person  of  the 

ofEender,  with  a  warrant,  under  the  hand  of  the  said  commanding  officer,  detain 

the  offender  according  to  the  exigency  of  the  warrant,  or  until  he  is  discharged 

by  due  course  of  law. 

Complaints  against  officers. 

^  Article  i^.— ^Any  person  subject  to  these  Articles  who  deems  himself 
wronged  by  any  superior  or  other  officer,  ftiayi  if  not  attached  to  a  troop  or 
company,  complain  to  the  officer  under  whose  command  or  orders  he  is  serv- 
ing; and  may>  if  attached  to  a  troop  or  company,  complain  to  the  officer  com- 
manding the  same. 

When  the  officer  complained  against  is  the  officer  to  whom  any  other 
complaint  should,  under  this  article,  be  pz^erred,  the  aggrieved  person  shall 
complain  to  such  officer's  next  superior  officer. 

No  such  complaint  shall  be  made  to  any  officer  other  than  those  indicated 
in  the  former  part  of  this  article. 

Every  officer  receiving  any  stieh  complaint  shall  examine  into  it,  and,  when 
necessary,  refer  it  to  superior  authority. 

^  Marginal  notes  lisve  not  been  •applied  to  these  articles  as  they  would  be  a  mere  repetition  of 
the  hea^ngs  originally  given  them. 

*  The  words  "the  Governor  of  Fort  St.  George  in  Council,  the  Governor  of  Bombay  in 
Council,  or  any  other  Local  Government^"  were  repealed  by  the  Indian  Articles  of  War  Amend* 
meat  Act,  1894  (XII  of  1894),  §.  67. 

f2 
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Every  such  complaint  shall  be  preferred  throagh  snch  ohannelB  as  may  be 
from  time  to  time  prescribed  by  proper  authority;  and  any  person  preferring 
a  frivolous  or  groundless  complaint  shall  be  liable  to  trial  by  any  court-martial 
competent  to  try  him^  and  to  such  punishment^  other  than  dismissal,  corporal 
punishment,  or  imprisonment  with  hard  labour,  as  the  court  is  empowered  by 
these  Articles  to  award. 

Provott'Marshals. 

^  Article  168. — For  the  prompt  and  instant  repression  of  irregularities  and 
ofEences  committed  in  the  field  or  on  the  line  of  march,  provost-marshals  shall 
be  appointed  by  '[the  Conamander-in-Chief  in  India  or  the  general  officer  of  the 
Command,]  or  the  oflScer  commanding  the  forces  in  the  field;  and  the  powers 
and  duties  of  such  provost-marshals  shall  be  regulated  according  to  the  estab- 
lished custom  of  war  and  rules  of  the  service. 

TAeir  duties  and  powers. 

1  Article  iff9.^-The  duties  of  a  provost-marshal  so  appointed  are  to  take 
cha^e  of  prisoners  confined  for  ofEences  of  a  general  description,  to  preserve 
good  order  and  discipline,  and  to  prevent  breaches  of  the  same  by  persons 
belonging  or  attached  to  the  Army. 

The  provost-marshal  may  punish,  corporaHy,  then  and  there,  any  person, 
amenable  to  these  Articles  below  the  rank  of  '[non-commissioned  officer]  who, 
in  his  view  or  in  the  view  of  any  of  his  assistants,  conmiits  any  breach  of 
good  order  and  military  discipline: 

Provided  that  such  punishment  shall  be  lindted  to  the  necessity  of  the 
casCi  and  shall  accord  with  the  orders  which  the  provost-marshal  may  from 
time  to  time  receive  from  the  officer  commanding  the  troops : 

Provided  also  that  the  orders  of  the  said  commanding  officer  shall  in  no 
case  authorize  such  corporal  punishment  in  excess  of  that  awardable  by  sen- 
tence of  a  court-martial. 

If  the  actual  commission  of  the  otEence  is  not  witnessed  by  the  provost- 
marshal,  or  any  of  his  assistants,  but  sufficient  proof  can  be  obtained  of  the 
offender's  guilt,  he  shall  report  the  case  to  the  commander  of  the  troops,  who 


^  Marginal  notes  liave  not  been  tnpplied  to  these  articles  as  they  would  be  ft  mere  repetition  of 
the  headings  originaUy  given  them. 

*  The«e  words  were  sabstitnted  for  the  words  "tbe  Commander-in-Chief  of  the  Presidency" 
by  the  Indian  Articles  of  War  Amendment  Act,  1894  <XII  of  1894),  s.  68. 

*  These  words  were  substituted  fdr  the  words  *'  warrant  officer  "   by  the  Indian  Articles  of 
War  Amendnent  Act,  1894  (XII  of  1894),  s.  69. 
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Articles  170-172  J 

shall  deal  with  the  case  as  he  may  deem  most  oonduoive  to  the  maintenance 
of  good  order  and  military  discipline. 


TITLE  V. 

NoN-MlLITAaT   OfFBNOBS. 

Offences  ^Iqfwiiei  any  person  is  accused]  wUiin  jurisdiction  of  Criminal 

Court. 

Article  170. — Any  person  subject  to  these  Articles,  wbo^  at  any  place  in 
British  India  within  the  jorisdiction  of  any  court  of  criminal  justice  estab- 
lished by  Her  Majesty^  or  by  the  Oovemment  of  India^  or  by  the  Local 
XLV  of  I860.  Government^  is  accused  of  any  offence  against  the  Indian  Penal  Code  '  and 

not  included  in  the  foregoing  Articles,  shall  be  delivered  over  to  the  nearest 
magistrate  to  be  proceeded  against  according  to  law.         *        *        *        *> 

^Cicil  Offences. 

■ 

^Article  171.^^1&veTj  person  subject  to  these  Articles  who  at  any  place  Miiitarj 

beyond  British  India  commits  any  civil  offence  shall  be  deemed  to  be  guilty  wj^ht^Mi^ 

of  an  offence  against  military  law,  and  if  charged  therewith  under  this  article  ^  ^^^ 

shallj  subject  to  the  provisions  of  these  ArtideSi   be  liable  to  be  tried  for  the 

same  by  court-martial  at  any  place>  whether  within  or  beyond  British  India, 

and  on  conviction  to  be  punished  as  follows,  thait  is  to  say: 

(a)  if  the  offence  is  one  which  would  be  punishable  under  the  law  of 

British  India  witb  death  or  with    transportation,   or  with 

imprisonment  for  a  term  exceeding   three  years,  he  shall  be 

liable  to  suffer  any  punishment  assigned  for  the  offence  by  the 

law  of  British  India;  and 

{b)  in  other  cases,  he  shall  be  liable  to  suffer  any  punishment  assigned 

for  the  offence  by  the  law  of  British  India  or  such  punishment 

as  might  be  awarded  to  him  in  pursuance  of  these  Articles  in 

respect  of  an  act  to  the  prejudice  of  good  order  and  military 

discipline. 

^Article  i7i9.— The  Governor  General  in  Council  may,   by  notification^  BrteuioB 

; ofartiolttl71 


I  TbeM  words  were  sabstittited  for  the  word  '*  committed  "  by  the  Repealing  and  Amending 
Act,  1891  (Xll  of  1891). 

>  Printed,  General  Acts,  VoL  I>  Ed.  1898,  p.  240. 

*  Paragraphs  dealing  with  the  assistance  to  the  anthorities  which  persons  \n  or  attached 
to  the  nnny  mere  compelled  to  give  when  called  on  were  repealed  bj  the  Indian  Articles  of  War 
Amendment  Act.  189i  (XII  of  1894),  s.  70.  .... 

*  This  beading  and  the  articles  171  to  175  here  printed  were  sobstitnted  for  the  ongmal 
articles  171  to  176  by  the  In^an  Articles  of  War  Amendment  Act,  1894  (Xll  of  1804),  t.  71. 
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(Part  II.— The  Ariiele$  of  Wwr.  Title  V.-^Non-MiUtafy  Offeneee.  Arti- 
cles 173-175.  Title  Vh — Property  of  Deceased  Persom  and  Desertere. 
Article  176.) 

to  certain        extend  the  last  foregoiog  article  to  civil  offenoeg  or  any  olasB  of  those  offences 

committed  by  a  person  subject  to  these  Articles  when  on  active   service  in 


CM. 


British  Indiaj  and  may  cancel  any  such  notification. 


Cwtoin  ^Article  173. -^Eveiy   person  subject  to  these  Articles  who,   whether 

triable  by        withiu  or  beyond  British  India^  commits  or  attempts  to  oonunit  or  abets  the 
military  law.    commiggion  Qf  |^y  Qf  ^1,^  following  offences  against  any  person  subject    to     . 

military  law,  that  is  to  say,  murder,  culpable  homicide  or  any  offence  punishable 
under  auy  of  the  sections  S28  to  886  (both  indosiva)  or  seetion  506  o£  the 
Indian  Penal  Code  '  shall  be  deemed  to  be  guilty  of  an  offence  against  XLV  of  I860i 
military  law,  and  if  charged  under  this  article  with  any  such  offence  shall, 
subject  to  the  provisions  of  these  Articles,  be  liable  to  be  tried  by  court-martial 
at  any  place,  whether  within  or  without  British  India,  and  on  oonviction  shall 
be  liable  to  suffer  any  punishment  assigned  for  the  offence  by  the  said  Code*. 
Jariidicfeion  ^Article  i7^.— When  under  any  of  the  foregoing  articles  a   criminal 

offeneeB.  court  and  a  court-martial  have  each   jurisdictionln  respect  of  an  offence^  it 

shall  be  in  the  discretion  of  the  prescribed  military  authority  to  decide  before 
which  court  the  proceedings  shall  be  instituted,  and,  if  that  authority  decides 
that  they  shall  be  instituted  before  a  court-martial,  to  direct  that  the  accused 
person  shall  be  detained  in  military  custody. 
Power  of  ^Article  175. — (i)   When  a  criminal  court    having  jurisdiction  is  of 

colirtTo  re-      opinion  that  proceedings  ought  to  be  instituted  before  itself  in  respect  of  any 
2f  off^  d*""*^^  alleged  offence,  it  may,  by  written  notice,  require  the  convening  authority  or 
the  prescribed  military  authority  at  his  option  either  to  deliver  over  the  offen- 
der to  the  nearest  magistrate  to  be  proceeded  against  according  to  law  or  to  post« 
pone  proceedings  pending  a  reference  to  the  Governor  General  in  Council. 

(2)  In  every  such  case  the  said  authority  shall  either  deliver  over  the 
offender  in  compliance  with  the  requisition  or  shall  forthwith  refer  the  ques- 
tion as  to  the  court  before  which  the  proceedings  are  to  be  instituted  for  the 
determination  of  the  Governor  General  in  Council,  whose  order  upon  such 
reference  shall  be  final. 

» TITLE  VI. 

Peopeett  of  Decbsased  Peesons  and  Deseetees. 
Property  of         ^  At  tide  176.— The  following  rules  are  enacted  respecting  the  disposal  of 

deceased  : . 

^  See  footnote  ^  on  preceding  page. 

•  Printed.  General  Acts,  Vol.  I,  Ed.  1898,  p.  240. 

.  !^5l'/^*K^^?  ^*l®  artidcf   176   to  179   here   printed  were   sobstituted   for  the  oriirinal 
articles  176  to  179  by  tbe  Indian  Articles  of  War  Amendment  Act,  1894  (Xll  of  1894)  s.  7a. 
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fPart  11. — Tke  Articles  of  War.    Title  VL— Property  of  Deceased  Persons 

and  Deserters.    Article  177.) 

the  property  of  every  person  who  belongs  to  a  olass  subject  to  these  Articles  J^"®°"'  ^V 
who  dies,  is  killed  in  the  field  or  deserts:-^  lanatlcs. 

{I)  The  commanding  officer  shall  secure  all  the  moveable  property  that 
18  on  the  spotj  and  cause  an  inventory  thereof  to  be  made^  and  draw  any  pay 
and  allowances  due  to  the  deceased  or  deserter. 

{2)  In  the  case  of  a  deceased  person  who  has  left  in  a  Government  Savings 
Bank  (including  any  Post  Office  Savings  Bank,  however  named)  a  deposit  not 
exceeding  one  thousand  rupees,  the  commanding  officer  may,  if  he  thinks  fit, 
require  the  secretary  or  other  proper  officer  of  the  bank  to  pay  the  deposit  to 
him  forthwith  notwithstanding  anything  in  any  departmental  rules,  and,  after 
the  payment  thereof  in  accordance  with  such  requisition,  no  person  shall  have 
any  right  in  respect  of  the  deposit  except  as  hereinafter  provided. 

(3)  In  the  case  of  a  deceased  person  whose  representative  is  on  the  spot 
and  has  given  security  for  the  payment' of  the  regimental  debts  (if  any)  of 
the  deceased,  the  commanding  officer  shall  deliver  over  the  property  and  the 
amount  of  the  deposit  (if  any)  received  under  olause  (S)  of  this  article  to 
that  representative, 

{4)  In  the  case  of  a  deceased  person  whose  estate  is  not  dealt  with  under 
clause  {S)  of  this  article,  and  in  the  case  of  any  deserter,  the  commanding 
officer  shall  cause  the  property  to  be  sold  by  public  auction  and  shall  pay  the 
regimental  debts  and  other  debts  in  camp  or  quarters  (if  any),  and  in  the 
ease  of  a  deceased  person  the  expenses  of  bis  funeral  ceremonies,  from  the 
proceeds  of  the  sale  and  the  amount  of  the  deposit  (if  any)  received  under 
clause  (2)  of  this  article. 

(5)  The  surplus ,  if  any,  shall  in  the  case  of  a  deceased  person  be  paid  to 
his  representative,  if  any,  or  in  the  event  of  no  claim  to  such  surplus  being 
established  within  twelve  months  after  the  death,  then  the  same  shall  be 
remitted  to  the  prescribed  officer. 

(ff)  In  the  case  of  the  sale  of  the  efEects  of  a  desertery  the  amount  remain- 
ing in  the  hands  of  the  commanding  officer  shall  be  forthwith  remitted  to  the 
prescribed  officer. 

^Article  177. — Property   deliverable  and  money    payable   to  the   repre-  DlBpowlof 
sentative  of  a  deceased  person  under  the  last  foregoing  article  may,  if  the  total  Seir^"w?5bont 
value  or  amount  thereof  does   not   exceed   one   thousand   rupees,   and  if   the  prodnetlonof 
prescribed   officer  thinks  fit,   be  delivered  or  paid  to  any  person  appearing  to  ' 

him  to  be  entitled  to  receive  it  or  to  administer  the  estate   of  the  deceased, 

^  8§9  footnote  '  on  p.  86,  supra^ 


Meaning  of 
deoertion  in 
article  176. 


Application 
of  article  176 
to  luuatici. 
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CPart  IL—The  Articlei  of  War.  Title  FL— Property  of  Deeeased.  Persons 
and  Deserters.  Articles  178-179.  Part  III. — Miseellaneous.  Articles 
180-181J 

wiiboat  requiring  the  production  of  any  probate,  letters  of  administration, 
certificate  or  other  such  conolusiva  evidence  of  title;  and  such  delivery  or 
payment  shall  be  a  full  discharge  to  those  ordering  or  making  the  same  and 
to  the  Secretary  of  State  for  India  in  Council  from  all  further  liability  in 
respect  of  the  property  or  money  ;  but  nothing  in  this  article  shall  afiFeot  the 
rights  of  any  executor  or  administrator  or  other  representative^  or  of  any  cred« 
itor,  of  a  deceased  person  against  any  person  to  whom  such  delivery  or  pay- 
ment has  been  made. 

^  Article  178. — A  person  shall  be  deemed  to  have  deserted  within  the 
meaning  of  article  176  who  has  been  convicted  of  desertion^  or  who  has  been 
illegally  absent  from  duty  for  a  period  of  sixty  days  and  has  not  subsequently 
surrendered  or  been  apprehended. 

^Article   179, — The  provisions  of    the  last*mentioned  article    shall^  so 
far  as  they  can  be  made  applicable,  ^VV^7  ^^  ^^^  ^^  ^^  ^  person  subject  to 
these  Articles  becoming  insane,  such  allowance  being  made  for  his  support  xi  of  1877. 
as  is  authorised  by  the  Military  Lunatics  Act,  1877.' 


Probibition  of 
B60ond  trial. 


Exemption 
from 
arrest  for 
debt. 


•PART  IIL 

MlSCBLLANBOUS. 

Article  180. — When  any  person  subject  to  these  Articles  has  been  acquit- 
ted or  convicted  of  an  offence  by  a  court-martial  or  by  a  criminal  court,  or 
has  been  summarily  dealt  with  for  an  offence  under  article  165  or  166,  he 
shall  not  be  Hable  to  be  again  tried  for  the  same  offence  by  a  court-martial  or 
dealt  with  summarily  in  respect  of  it  under  either  of  the  said  articles. 

Article  181.-^  {1)  No  person  subject  to  these  Articles  shall,  so  long  as  he 
belongs  to  Her  Majesty's  Indian  Forces,  be  liable  to  be  arrested  for  debt 
under  any  process  issued  by,  or  by  the  authority  of,  any  civil  or  revenue  oourt 
or  revenne-officer. 

(V)  The  judge  of  any  such  oourt  may  examine  into  any  complaint  made 
by  such  person  or  his  superior  officer  of  the  arrest  of  such  person  contrary  to 
the  provisions  of  this  article,  and  may  by  warrant  under  his  hand  discharge 
the  person,  and  award  reasonable  costs  to  the  complainant,  who  may  recover 
those  costs  in  like  manner  as  he  might  have  recovered  costs  awarded  to  him 
by  a  decree  against  the  pers(*n  obtaining  the  process. 

^  Hee  footnote  '  on  p.  86»  gupra. 

*  Printed,  General  Aeta,  Vol.  Ill,  p.  71. 

*  This  Part  was  substitnted  for  the  original  Pftrt  by   the  Indian  Articlee  of  War  Amendment 
Act,  1804  (XII  of  1894),  t.  78. 


1869 :  Act  V.]  -     Indian  Articles  of  War.  89 

(Part  IIL— Miscellaneous.    Articles  182-184.) 

(S)  For  the  recovery  of  enoh  costs  no  fee  whatever  shall  be  payable  to  the 
court  by  the  compIainaQt. 

Article   188.— Neither  the  arms,  clothes,  equipment,  accoutrements  or  ^'^'^^•J^ 
necessaries  of  any  person  subject  to  these  Articles,  nor  any  animal  used  by  from  atta«li« 
him  for  the  discharge  of  his   duty,  sball  be  seized,  nor  shall  the  pay   and  "•^*^ 
allowances  of  any  such  person  or  any  part  thereof  be  attached,  by  direction 
of  any  civil  or  revenue  court  or  any  revenue-oflScer,  in  satisfaction  of  any 
decree  or  order  enforceable  against  him. 

'  Article   ISS.^^'Everj  person  belonging  to  the  Indian  Reserve  Forces  AppHoatlon 
shall,  when  called  out  for  or  engaged  upon    or  returoiug  from  training  or  J^^  fore*oiog 
service,  as  an  oflBcer  or  soldier,  be  entitled  to  all  the  privileges  accorded  by  the  *^*®Jj?^^ 
two  last  foregoing  articles  to  a  person  subject  to  these  Articles. 

^  Article  iS4.— -(i)  On  the  presentation  to  any  court  by  or  on  behalf  of  Priority  of 
any  officer  or  soldier  subject  to  these  Articles   of  a  certificate,  from  the  proper  coart" of  ^ 
military  authority,  of  leave  of  absence  having  been   granted  to  or  applied  for  «»ef  '^^  ^^^^ 
by  him  for  the  purpose  of  prosecuting  or  defending  any  suit  or  other   proceed-  and  toldierB 
ing  in  such  court,  the  conrt  shall  on  the  application  of  such  officer  or  soldier,  *'^  ooncerned. 
arrange,  so  far  as  may  be  possible,  for  the  hearing  and  final  disposal  of  such 
suit  or  other  proceeding  within  the  period  of  the  leave  so  granted  or  applied 
for. 

(S)  The  certificate  from  the  proper  military  aothority  must  state  the  first 
and  last  day  of  the  leave  or  intended  leave,  and  set  forth  a  description  of  the 
case  with  respect  to  which  the  leave  was  granted  or  applied  for. 

(3)  No  fee  whatever  shall  be  payable  to  the  court  in  respect  of  the  pre- 
sentation of  any  such  certificate,  or  in  respect  of  any  application  by  or  on 
behalf  of  any  such  officer  or  soldier  for  priority  for  the  hearing  of  his  case. 

(4)  Where  the  court  is  unable  to  arrange  for  the  hearing  and  final  disposal  • 
of  the  suit  or  other  proceeding  within  the   period  of  such   leave  or  intended 
leave  as  aforesaid,  it  shall  record  its  reasons    for  having  been   unable  to  do  so, 
and  shall  cause  a  copy  thereof  to  be  furnished  to  such   officer  or  soldier  on  his 
application  without  any  payment   whatever  by  him  in   respect  either  of  the   • 
application  for  such  copy  or  of  the  copy  itself. 

(5)  If  in  any  case  a  question  arises  as  to  the  proper  military  authority 
qualified  to  grant  such  certificate  as  aforesaid,  such  question  shall  be  at  once 
referred  by  the  court  to  the  nearest  officer  commanding  a  corps,  whose 
decision  shall  be  final. 

^  These  articles  m  forming  a  portion  of  Part  III  were  snbstitnted  for  the  original  artidet  by 
the  Indian  Articles  of  War  Amendment  Act,  1894  (XII  of  1894),  s.  73.  Marginal  notes  were  at 
the  same  time  supplied  to  each  article. 
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CPart  IIL'^Miseellaneous,    Articlei  185-188.) 


^Artieh  186. — {I)  Whenever  any  person  subject  to  these  Articles 
desertSj  the  commanding  officer  of  the  oorps^  department  or  detachment  to 
which  he  belongs  shall  give  writt^  information  of  the  desertion  to  snch  civile 
political  or  police  authorities  aS|  in  his  opinion,  may  be  able  to  alEord  assist- 
ance towards  the  capture  of  the  deserter;  and  such  authorities  shall  thereupon 
take  steps  for  the  apprehension  of  the  said  deserter  in  like  manner  as  if  he 
were  a  person  for  whose  capture  ai  warrafnt  had  been  issued  by  a  magistrate, 
and  shall  deliver  the  deserter,  when  apprehended,  to  military  custody. 

(;?)  Such  authorities  shall  also,  by  such  xneans  as  appear  to  them  best 
adapted  for  the  purpose,  prevent  persons  reasonably  believed  to  be  subject  to 
these  Articles  from  travelling  through  4»he  ar^as  subject  to  their  jurisdiction^ 
unless  on  duty  or  furnished  with  a  certificate  of  leave  or  discharge. 

(d)  Any  police-K)fficer  may  arrest,  without  warrant,  any  person  reasonably 
believed  to  be  subject  to  these  Articles  and  to  be  travelling  without  authority; 
and  shall  bring  him  without  delay  before  the  nearest  magistrate,  or  the 
nearest  military  commanding  officer  when  no  magistrate  is  readily  accessible^ 
to  be  dealt  with  according  to  law. 

^  Article  i8ff.*^ Whenever  any  person  subject  to  these  Articles,  who  is 
accused  of  any  military  o'fEeuce,  is  within  the  jurisdiction  of  any  civil,  political 
or  police-officer,  such  officer  shall  aid  in  the  apprehension  and  delivery  to 
military  custody  of  snch  person  upon  receipt  of  a  written  application  to  that 
effect  signed  by  his  commanding  officer. 

^  Article  i87.— In  any  proceeding  under  these  Articles,   any  application, 
certificate,   warrant,   reply  or  other  document  purtK)rting  to  be  signed  by  an 
officer  in  the  civil  or  military  service  of  the  Government  shall,  on  production, 
be  presumed  to  have  been  duly  signed  by  the  person  and  in  the  character  by 
whom  and  in  which  it   purports  to  have  been  signed^  until  the  contrary  is 

shown. 

*  Article  /8S.— (/)  The  Governor  General  in  Council  may  direct  that 
for  the  purposes  of  these  Articles— 

(a)  any  portion  of  Her  Majesty's  Indian  Forces  belonging  to  a  Com- 
mand shall>  when  serving  beyond  the  ordinary  limits  of  the 
Command,  continue  subject  to  the  authority  of  the  general 
officer  of  the  Command  ;  or, 
({)  any  portion  of  those  forces  not  belonging  to  a  Command  shall 
be  attached  to  a  Command,  and  shall  be  subject  to  the  authority 
of  the  general  officer  of  the  Command. 


^  See  footnote  on  preceding  page. 
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{2)  Except  as  may  be  directed  under  clause  {!)  of  this  article,  any  portion  of 
the  said  forces  shall^  when  serving  in  a  Command^  be  for  the  purposes  of  these 
Articles  subject  to  the  authority  of  the  general  officer  of  that  Command. 

^  Article  189. — Nothing  in  these  Articles  shall  be  deemed  to  afiEeot  the  Saving  of 
authority  oonferi^d  on  iixe  Commander-in-Chief  in  India  by  any  Act   of  of  Comman- 
Parliament  or  by  Boyal  Warrant  or  Conounission.  fn'india.*"*' 

^  Jr^ic/tf  i9(%^—(i)  The  Governor  General  in  Council  may,  by  notification^  Power  to 
make  rules  consistent  with  these  Articles  to  regulate  the  procedure  of  courts-  ™^  ®  ^  ^* 
martial  and  offioers,  militaryj  civil  or  politicali   having  any  jurisdiction  or 
authority  under  these  Articlesi  and  for  the  purpose  of  carrying  these  Articles 
into  execution,  so  far  as  rdates  to  the  investigaition,  triaH  and  punishment  of 
ofEences  triable  under  them* 

{Sj  Rules  under  this  article  may  provide  among  other  matters  for  the 
following  :— 

(a)  the  assembly  and  procedure  of  courts  of  enquiry ; 

(b)  the  convening  and  constituting  of  courts-martial ; 

{c)  the  adjournment^  dissolution  and  sittings  of  courts-martial ; 
(d)  the  procedure  to  be  observed  in  trials  by  ^ourts-noartial ; 
{e)  the  confirmation  and  revision  of  the  findii^  and  sentences  of  courts- 
martial;' 
(/)  the  carrying  into  effect  sentences  of  courts-martial ; 
(f)  the  forms  of  orders  to  be  made  under  the  provisions  of  these  Arti- 
cles relating  to  conrts-martial^  transportation  or  imprisonment, 
(d)   The  Governor  General  in  Council  may  by  any  such  rule  confer  on  any 
court-martial  or  officer  any  power  (other  than  a  power  to  try  an  accused  person 
or  pass  a  sentence)  conferred  on  a  court  of  original  jurisdiction  by  the  Code  of 
K  of  1882.        Criminal  Procedure^  1882.' 

^  Article  191. — U)  The  Governor  General  in  Council  may,  by  notification,  Powertto 
apply  all  or  any  of  the  provisions  of  these  Articles  to  any  force  raised  and  'PP'^  ^^' 
maintained  in  India  under  the  authority  of  the  Governor  General  in  Coimcil,  uin  forces 
and  may  cancel  or  modify  any  such  notification.  Government 

(2)   While  any  of  the  provisions  of  these  Articles  apply  to  any  such  force,  °'  ^'*^**- 
the  Governor  General  in  Council  may,  by  notification,  direct  by  what  author- 
ity any  jurisdiction,  powers  or  duties  incident  to   the  operation  of  those 
provisions  shall  be  exercised  or  performed  in  respect  to  that  force. 


^  8e9  footnote  on  p.  89,  tupra, 

*  For  notification  nnder  this  clan<e  declaring  who  shall  be '*  the  prescribed   military  anthor- 
itv  "  for  the  purposes  of  articles  174  and  176»  «e«  Qazette  of  India,  1807*  Pt.  I,  p.  128. 

•  89§  now  the  Code  of  Crimiofa  Prooediire»  18^8  (Act  V  of  189M). 
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APPENDIX. 

Part  L— DxriiriTioNs  im  thb  Indian  Penal  Codn.*  XLVofiaaa, 

[  &€€  Fart  ly  clause  (tf).'  ] 

'<  WroDgfal  23«  '*  Wrongftd  gain  '*  is  gain,  by  unlawful  means,  of  property  to  which 

'  the  person  gaining  is  not  legally  entitled. 

|«  WrongTol  <«  Wrongful  loss  "  is  the  loss,  by  unlawful  means,  of  property  to  which  the 

person  losing  it  is  legally  entitled* 

A  person  is  said  to  gain  wrongfully  when  such  person  retuns  wrongfully 

as  well  as  when  such  person  acquires  wrongfully,      A  person  is  said  to  lose 

wrongfully  when  such  person  is  wrongfully  kept  out  of  any  property,  as   well 

as  when  such  person  is  wrongfully  deprived  of  property. 
<*Diflhon6ft.  24.  Whoever  does  anything  with  the  intention  of  causmg  wrongful  gain 

^'  to  one  person,  or  wrongful  loss  to  another  person,  is  said  to  -do   that  thing 

^'dishonestly.*' 
«*  Frauda-  25.  A  person  is  said  to  do  a  thing  fraudulently  if  he  does  that  thing  with 

intent  to  defraud,  but  not  otherwise. 
^  ReMon  to  26.  A  person  is  said  to  have  ^  reason  to  believe  *'  a  thing,  if  he  has  suffi- 

dent  ca^se  to  believe  that  thing,  but  not  otherwise. 

Of  Hurt. 

<«Hort."  819.  Whoever  causes  bodily  pain^  disease  or  infirmity  to  any  person  is  said 

to  cause  hurt. 
"Grieyoui  820.  The  foUowiug  kinds  of  hurt  only  are  designated  as  '^grievous  '':— « 

^"^'^  -Pff*^.— Emasculation. 

Secondly* — ^Permanent  privation  of  the  sight  of  either  eye. 
Thirdly. — ^Permanent  privation  of  the  hearing  of  either  ear. 
Ponrtkly. — Privation  of  any  member  or  joint. 

/V^M/y.— -Destruction  or  permanent  impairing  of  the  powers  of  any  member 
or  joint. 

Sixthly, — Permanent  disfiguration  of  the  head  or  face; 
Seventhly. — Fracture  or  dislocation  of  a  bone  or  tooth. 
Eighthly. — Any  hurt  which  endangers  life,  or  which  causes  the  sufEerer  to 
be,  during  the. space  of  twenty  days,  in  severe  bodily  pain,  or  unable  to  follow 
his  ordinary  pursuits. 
«*  Tolantarlly  821.  Whoever  does  any  act  with  the  intention  of  thereby  causing  hurt  to 

^  Printed,  Oeneral  Acts,  Vol.  I,  p  240. 

*  This  Appeudiz  is  referred  to  in  the  last  paragraph  of  the  original  cl.  («)  which  was  replaoid 
by  the  present  clause  by  s.  4  of  Act  XII  of  1894 ;  that  clause  contains  no  referenoe  to  this  Appen- 
^Uz,  bnt  see  now  its  paragraph  28.  The  oontinaed  existence  of  the  Append,  however,  is  recognised 
by  s.  74  of  Aot  XII  of  1894  which  adds  a  second  Appendix  to  this  Aet. 
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any  pewon,  or  with  the  knowledge  that  he  is  likely  thereby  to  cause  hurt  to    cwjjnjf 
any  person,  and  does  thereby  cause  hurt  to  any  person,  is  said  voluntarily  to 

cause  hurt. 

822.  Whoever  voluntarily  causes  hurt,   if  the  hurt  which   he  intends    "^fj"^**'^^ 
to  cause,  or  knows  himself  to  be  likely  to  cause,   is  grievous   hurt,  and  if  the    grievoas 
hurt  which  he  causes  is  grievous  hurt,  is  said  "  voluntarily  to   cause  grievous 

hurt/' 

Explanation. — A  person  is  not  said  voluntarily  to  cause  grievous  hurt  except 
when  he  both  causes  grievous  hurt  and  intends  or  knows  himself  to  be  likely 
to  cause  grievous  hurt.  But  he  is  said  voluntarily  to  cause  grievous  hurt  if ^ 
intending  or  knowing  himself  to  be  likely  to  cause  grievous  hurt  of  one  kind, 
he  actually  causes  grievous  hurt  of  another  kind. 

lUtutrations. 

A,  intending,  or  knowing  himself  to  be  likelj»  permanently  to  diifigare  Z**  faoe,  giTe^ 
Z  a  blow  which  does  not  permanent!  j  disfigure  Z'b  face,  but  which  can  set  Z  to  »nffer 
severe  bodily  pais  for  the  q^ase  of  twenty  days;  A  has  Tolnntarily  caused  grieTou' 
hart. 

0/  Criminal  Force  and  Aseanlt 

S4i9.  A  person  is  said  to  use  force  to  another  if  he  causes  motion,  cbange  «  Force." 
of  motion,  or  cessation  of  motion  to  that  other^  or  if  he  causes  to  any  sab* 
stance  such  motion,  or  change  of  motion,  or  cessation  of  motion  as  brings 
that  substance  into  contact  with  any  part  of  that  other's  body,  or  with  any- 
thing which  that  other  is  wearing  or  carrying^  or  with  anything  so  situated 
that  such  contact  afEects  that  other's  sense  of  feeling :  Provided  that  the 
person  causing  the  motion,  or  change  of  motion,  or  cessation  of  motion, 
causes  that  motion,  change  of  motioni  or  cessation  of  nnotion  in  one  of  the 
three  ways  hereinafter  described  : 
^iVt^.— By  his  own  bodily  power, 

Seeondtjf.'^By  disposing  any  substance  in  such  a  manner  that  the 
motion,  or  change,  or  cessation  of  motion  takes  place  without  any  further  act 
on  his  part,  or  on  the  part  of  any  other  person. 

Thirdly.-^Bj  inducing  any  animal  to  move,  to  change  its  motion,  or  to 
oease  to  move. 

S&O.  Whoever   intentionally   uses  force  to    any  person^    without  that  «*Crimbal 
person's  consent,  in  order  to  the  committing   of  any  ofEence,  or  intending  by  '®"*'" 
the  use  of  such  force  to  cause,  or  knowing  it  to  be  likely  that  by  the  use  of 
such  force  he  will  cause,  injury,  fear  or  annoyance  to   the  person  to^wbom 
the  force  is  used,  is  said  to  use  crim-nal  force  to  that  other. 


''AlMllltJ 
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lUu9tration$* 

(a)  Z  it  siittog  in  ft  moored  boat  on  s  lirer.  ^  nnfastens  tlie  moorings,  and  ihoa 
iDtentionally  oaoies  the  boat  to  drift  down  the  stream.  Here  A  intentionally  oanece  motion 
to  Zf  and  be  does  tbie  by  diipoeing  anbaiaiieee  in  oaeb  a  manner  tfiat  the  motioo  ie  pvodneed 
wiibont  any  other  act  on  any  peraoa's  part.  A  baa  therefore  iateationally  need  fieiea 
to  Z;  and  if  he  baa  done  so  witbont  Z'b  oonient»  ia  order  to  the  committing  of  any  offanee 
or  intending  or  knowing  it  to  be  likely  that  this  nse  of  foroe  will  oanee  injniy,  fear  or 
annoyanoo  to  ^,  ^  has  need  criminal  foroe  to  Z, 

{h)  Z  is  riding  in  a  ebariot.  A  lashes  Z'm  horses,  and  thereby  oanses  them  to  qnfcken 
their  pace.  Hesa  A  has  caoeed  change  of  motion  to  J?  by  iodcNHng  the  animals  to  change 
their  motion.  A  has  theiolore  need  foreo  to  Zi  aod  if  A  has  done  this  without  iTe  oon- 
senty  intending  or  knowing  it  to  be  likely  that  ho  may  thoreby  injure*  frighten  or  annoy 
Z,  A  has  need  erimiDal  force  to  Z, 

(e)  Z  is  riding  in  a  palanqnin.  A,  intending  to  rob  Z,  seizes  the  pole  and  stops  the 
palanquin.  Here  A  baa  oaused  cessation  of  motion  to  Z,  and  he  has  done  this  by  his  own 
bodily  power.  ^  has  therefore  used  force  to  Z/  and  as  A  has  acted  thus  intentionally 
without  Z**  coneent,  in  order  to  the  oommiasion  of  an  i^enoe^  A  has  need  criminal  force  to 

Z. 

(cl)  A  intentionally  puahea  against  Z  in  the  street.  Hare  A  has,  hy  his  own  bodily 
power,  moved  his  own  person  so  as  to  bring  it  into  contact  with  Z,  He  has  therefore 
intentionally  used  force  to  Z/  and  if  he  has  done  so  without  Z'n  consent,  intending  or  know- 
ing it  to  be  likely  that  he  may  thereby  injure*  frighten  or  annoy  Z,  he  has  used  etiminal 

foroe  to  Z. 

(0)  A  throws  a  stone,  intending  or  knowing  it  to  be  likely  that  the  stone  will  be  thus 
brought  into  oeataot  with  Z,  or  with  Z's  clothes,  or  with  something  carried  by  Z,  or  that 
it  will  strike  water  and  dash  np  the  water  against  Z'a  elothee»  or  something  carried  by  Z. 
Here,  if  the  throwing  of  the  stone  produce  the  effect  of  oaosing  any  substanoe  to  come  into 
oontaot  with  Z  or  Zs  clothes,  A  bns  used  foroe  to  Z;  and  if  he  did  so  without  Z*a  conseniy 
intending  thereby  to  injure*  frighten  or  vinoy  Z,  ho  has  used  criminal  foroe  to  Z. 

(f)  A  intentionally  pulls  up  a  woman's  teil.  Here  A  intentionally  uses  forpe  to  her ; 
and  if  he  does  so  without  her  consent,  intending  or  knowing  it  to  be  likely  that  ho  may 
thereby  injure,  frighten  or  annoy  her,  he  has  used  criminal  foroe  to  her. 

iff)  Z  is  bathing.  A  pours  into  the  bath  water  which  ho  knows  to  be  boiltng  Here 
A  intentionally,  by  his  own  bodily  powers,  causes  such  moiioa  in  tho  boiling  water  as 
brings  that  water  into  contact  with  Z,  or  with  other  water  so  situated  that  suoh  contact 
must  affect  Z's  sense  of  feeling.  A  has  therefore  intentionally  used  force  to  Z  /  and  if  he  has 
done  this  without  Z's  consent,  intending  or  knowing  it  to  be  likely  that  he  may  thereby 
eause  injury,  fear  or  annoyance  to  Z,  A  has  used  criminal  force. 

(h)  A  incites  a  dog  to  spring  upon  Z,  without  Z's  consent.    Here,  if  A  intends  to 
cause  injury,  fear  or  annoy  anoa  to  Z^  ho  usee  crimioal  foroe  to  Z. 

S61.  Whoever  makes  any  gesture  or  anj  preparatton^  imtendm;  or  kiKm* 
iti^  it  ta  be  Ukely  tbut  uuek  gestnre  or  prepacaiion  will  canse  any  person 
present  V)  apprehend  that  ho  wha  uiakeethat  gesture  ob  preparattou  is  about 
to  use  criminal  foroe  to  that  person,  ia  said  to  eommit  an  assault. 


J 
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Explanatioi^^'^'Uere  words  do  not  mmoont  to  an  jumgolt.  Bat  the  words 
whioh  a  person  uses  may  give  to  his  gestnres  or  preparation  sooh  a  meaning 
as  may  make  those  gestures  or  preparations  amount  to  an  assanlt. 

^UuiraHang. 

(a)  A  shakes  his  fist  at  Z,  intending  or  knowing  it  to  be  likely  that  he  may  thereby 
cause  Z  to  believe  that  A  is  about  to  strike  Z.    A  has  eommitted  an  assanlt. 

(h)  A  begins  to  unloose  the  muzzle  of  a  ferocious  dog,  intending  or  knowing  it  to  be 
likely  that  he  may  thereby  oanse  Z  to  belieye  that  he  is  about  to  cause  the  dog  to  attaok  Z. 
A  has  committed  an  assault  npon  Z. 

(e)  A  takes  up  a  stick  saying  to  Z,  **  I  will  gira  you  a  beating."  HerCj  though  the  words 
used  by  A  could  in  no  case  amount  to  an  assault,  and  though  the  mere  gesture,  unaccom- 
panied by  any  other  circumstances^  might  not  amount  to  an  assault^  the  gesture  explained 
by  the  words  may  amount  to  an  assault* 

878.  Whoever^  intending  to  take  dishonestly  any  moveable  property  ont  ^' Theft 
of  the   possession  of  any  person  without  that  person's  oon9ent,  o^pves  that 
property  in  order  to  snoh  taking,  is  said  to  oomm^t  theft, 

Saplanaiion  i.— A  thing  so  long  as  it  is  attaefaed  to  the  earth,  not  being 
moveable  property,  is  not  the  subjeot  of  theft ;  bat  it  becomes  capable  of 
beiDg  the  subject  of  theft  as  soon  as  it  is  severed  from  the  earth, 

Explanation  2.r^L  moving^  effected  by  the  same  act  which  effects  the 
severance,  may  be  a  theft. 

Explanation  5.— 'A  person  is  said  to  cause  a  thing  to  move  by  removing  an 
obstacle  whioh  prevented  it  from  moving,  or  by  separating  it  from  any  other 
thing  as  well  as  by  actually  moving  it. 

Explanation^  4, — A  person,  who  by  any  means  causes  an  animal  to  move, 
is  said  to  move  that  animal,  and  to  move  everything  which,  ip  consequence 
of  the  motion  so  caused,  is  moved  by  that  animal. 

Explanation  5.— Thf)  consent  mentioiied  in  the  definition  may  be  ezpresa 
or  implied,  and  may  be  given  either  by  the  person  in  possession,  or  by  any 
person  having  for  that  purpose  authority  either  express  or  implied. 

JJlngtratio%8. 

(a)  A  outa  down  a  tree  on  J7s  ground,  with  tho  intention  of  dishooeatly  taking  the  tree 
out  of  Z%  possession,  without  Z's  consent.  Here,  aa  soon  as  A  has  soTered  the  tree  in 
order  to  such  taking,  he  has  committed  theft* 

{h)  A  puts  a  bait  for  dogs  in  his  pocket,  and  thus  induces  Zb  dog  to  &l]ow  it.  Here^  if 
A*%  intention  be  dishonestly  to  take  the  dog  out  of  Z's  poiseesion  without  Z's  consent,  A 
has  committed  theft  as  soon  aa  Z%  dog  has  begun  to  follow  A, 

(c)  A  meets  a  bullock  carrying  a  box  of  treasure.  He  dr ires  the  bullook  in  a  certain 
direction,  in  order  that  he  may  dishonestly  take  the  treasure.  As  soon  as  the  bullock  begina 
to  move,  A  has  committed  theft  of  the  treasura 
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(i)  A  being  Z't  ferTsnt  and  entrusted  by  Z  with  the  oare  of  Z%  pUtey  diihoneetlj  rnns 
awa^  with  the  plate,  withoot  Z'e  content.    A  has  committed  theft. 

(e)  Z,  Koing  on  a  joarney,  entrasts  his  pUte  to  J,  the  keeper  of  a  warehease,  till  Z  shall 
retnm.  A  carries  the  plate  to  a  goldsmith  and  sells  it.  Hers  the  plate  was  not  in  Z*s  pos- 
sessioo.  It  ooold  not  therefore  be  taken  oat  of  S^%  possession,  and  A  has  not  committed 
theft,  thongh  he  may  have  committed  criminal  breach  of  tmst. 

(/)  A  finds  a  ring  belonging  to  Z  on  a  table  in  the  hoase  which  Z  occupies.  Here  the 
ring  is  in  27b  possession,  and,  if  A  dishonestly  remoTSs  it,  A  commits  thef  I*. 

ig)  A  finds  a  ring  lying  on  the  high-road,  nat  in  the  possession  of  any  person*  A  bj 
taking  it,  commits  no  theft,  though  he  may  commit  criminal  misappropriation  of  property* 

(h)  A  sees  a  ring  belonging  to  Z  lying  on  a  table  in  Z's  house.  Not  Tcnturing  to 
misappropriate  the  ring  immediately  for  fear  of  search  and  detection,  A  hides  the  ring 
in  a  place  where  it  is  highly  improbable  that  it  will  ever  be  found  by  Z,  with  the  intention 
of  taking  the  ring  from  the  hiding  place  and  selling  it  when  the  loss  is  forgotten.  Here  A 
at  the  time  of  first  moving  the  ring,  commits  theft. 

(»)  A  delivers  his  watch  to  Z,  a  jewelleri  to  be  regnUted.  Z  carries  it  to  his  shop.  A, 
not  owing  to  the  jeweller  any  debt  for  which  the  jeweller  might  lawfully  detain  the  watch  as 
a  security,  enters  the  shop  openly,  takes  his  watch  by  force  oat  of  Z's  hand,  and  carries  it 
away.  Here  A^  though  he  may  have  committed  crimioal  trespass  and  assault »  has  not 
committed  theft,  inasmuch  as  what  he  did  was  not  done  dishonestly. 

{J)  If  A  owes  money  to  Z  for  repairing  the  watch,  and  if  Z  retains  the  watch  lawfully 
as  a  security  for  the  debt,  and  A  takes  the  watch  oat  of  Z'b  possession,  with  the  intention 
of  depriving  Zof  the  property  as  a  security  for  his  debt,  be  commits  theft,  inasmuch  as  he 
takes  it  dishonestly. 

{h)  Again,  if  4,  baring  pawned  his  watch  to  Z  tskes  it  out  of  Zs  possession  without  ^% 
consent,  not  having  paid  what  he  had  borrowed  on  the  watch,  he  commits  theft,  though 
the  watch  is  his  own  property,  inasmuch  as  he  takes  it  dishonestly. 

(/)  ^  takes  an  article  belonging  to  Z  out  of  Zs  possession,  without  Z*e  coDsent,  with 
the  intention  of  keeping  it  until  he  obtains  money  from  Z,  as  a  reward  for  its  restoration. 
Here  A  takes  dishonestly ;  A  has  therefore  oommitted  theft. 

(ffi)  A^  being  on  friendly  terms  with  Z,  goes  into  Z's  library  in  Z's  absence,  and  takes 

away  a  book  without  Z's  eipress  oonsent,  for  the  purpose  merely  of  reading  it,  and  with  the 

.  intention  of  zetuming  it.    Here,  it  is  probable  that  A  may  have  conceived  that  he  had  Zs 

implied  consent  to  use  Z's  book.    If  this  was   ^'s  impression,  A  has  not  committed 

theft. 

(«)  A  asks  charity  from  Z*8  wife.  She  gives  A  money,  food  and  clothes^  which  A 
knows  to  belong  to  Z,  her  husband.  Here  it  is  probable  that  A  may  conceive  that  Z's 
wife  is  authorized  to  give  away  alms.  If  this  was  A!%  impression,  A  has  not  committed 
theft. 

(o)  A  is  the  paramour  of  Z*s  wife.  She  gives  A  valuable  property,  which  A  knows 
to  belong  to  her  husband  Z,  and  to  be  such  property  as  she  has  not  authority  from  Z  to  give. 
If  A  takes  the  property  dishonestly,  he  commits  theftt 

(p)  A  in  good  &ith,  believing  property  belonging  to  Z  to  be  ^'s  own  property,  takes 
that  property  out  of  B*%  possession.  Here,  as  A  does  not  take  dishonestly,  he  does  not 
oommit  thsft. 
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I 

Of  Sstortion. 

888.  Whoever  intentionally  pnts  any  person  in  fear  of  any  injury  to  that.  *'Bitortioii. 
peiison  or  to  any  other^  and  thereby  dishonestly  induces  the  person  so  put  in 
fear  to  deliver  to  any  person  any  property  or  valuable  security^  or  anythiug 
signed  or  sealed  which  may  be  converted  into  a  valuable  security^  commits 
''extortion.'' 

IB^uirtUion». 

(a)  A  threatens  to  publish  a  defsmatorj  libel  eoneeming  Z,  unless  Z  gives  him  moQey.. 
He  thus  induces  Z  to  give  htm  money.    A  has  oommitted^ extortion* 

.  (b)  A  threatens  Z  that  he  will  keep  Z'b  child  in  wrongfol  confinement,  onless  Z  will 
sign  and  deliver  to  ^  a  promissory  note  binding  Z  to  pay  certain  moneys  to  ^  Z  signs  and 
deliTcrs  the  note.    A  has  oommitted  extortion. 

(c)  A  threatens  to  send  olnb-men  to  plough  npon  Zs  field,  unless  Z  will  sign  and  deh'ver 
to  B  a  bond  binding  Z  under  a  penalty  to  deliver  certain  produce  to  ^,  and  thereby  induces 
Z  to  sign  and  deliver  the  bond.    A  hss  committed  extortion. 

(d)  At  by  putting  Z  in  fear  of  grievous  hurt,  dishonestly  indnoes  Z  to  sign  or  affix  his 
Biial  to  a  blank  paper,  and  deliver  it  to  ^.  Z  signs  and  delivers  the  paper  to  A.  Here,  as 
the  paper  so  signed  may  be  converted  into  a  valuable  security,  A  has  committed 
sxtottioQ. 


LV of  1860.  II.— Indian  Psnal  Codb,^  Chaptir  V. 

Ot  Abbtment. 

SbOTIONB    107   AND    108. 

(See  article  7t) 

107.  A  person  abets  the  doing  of  a  thing  who— 

*  Abetment 
^fVs^.— Instigates  any  person  to  do  that  thing ;  or,  of  a  thing.*' 

&<JO«i/y.— Engages  with  one  or  more  other  person  or  persons  in  any 
conspiracy  for  the  doing  of  that  things  if  an  act  or  illegal  omission  takes 
plaoe  in  pursuance  of  that  conspiracy,  and  in  order  to  the  doing  of  that  thing  - 
or. 

Thirdly. — Intentionally  aids,  by  any  act  or  illegal  omission,  the  doing  of 
that  thing. 

Explanation  1. — A  person  who,  by  wilfal  misrepresentation,  or  by  wilfnl 
concealment  of  a  material  fact  which  he  is  bound  to  disclose,  voluntarily  causes 
or  procurer,  or  attempts  to  cause  or  procure,  a  thing  to  be  done,  is  said  to 
instigate  the  doing  of  that  thing. 


*'t 


^  Printed,  Qeueral  AcU,  Vol.  I,  p.  24o. 
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,  fAjopendufJ 

lUuttraium^ 

A,  a  pnblio  offioer»  is  aathorized  bj  a  warnnt  from  a  Coarfc  of  Jostioe  to  apprehand  Z. 
B,  knowing  that  faot,  and  also  that  C  is  not  Z,  wilf  ally  repneenti  to  A  that  C  U  Z,  and 
thereby  intentionally  oanses  A  to  apprehend  O.  Here  B  abets  by  instigation  the  apprehen* 
sion  01  C. 

Esjplanation  8.— Whoever,  either  prior  to  or  at  the  time  of  the  eomniia* 
sioQ  of  an  act,  does  anything  in  order  to  facilitate  the  commission  of  that  aet, 
and  thereby  facilitatea  the  oommiaaion  thereof,  is  said  to  aid  the  doing  of  that 
act. 
''▲bettor.''  108.  A  person  abets  an  offence  who  abets  either  the  commission  of  an 

offence  or  the  commiasion  of  an  act  which  wonld  be  an  offencci  if  committed  by 
a  person  capable  by  law  of  committing  an  offence  with  the  same  intention 
or  knowledge  as  that  of  the  abettor. 

Explanation  i»— The  abetment  of  the  illegal  omission  of  an  act  may 
amount  to  au  offence,  althoagh  the  abettor  may  not  himself  be  bound  to  do 
that  aet. 

Explanation  8r^To  constitute  the  offence  of  abetment^  it  is  not  neoeesaiy 
that  the  act  abetted  should  be  committed,  or  that  the  effect  requisite  to  con- 
stitute the  offence  should  be  caused. 

Illu9tr€Uions» 

(a)  A  initigates  B  to  morder  €•  B  refuses  to  do  so*  A  is  guilty  of  abetting  B  to  com* 
mit  murder. 

(h)  A  instigates  B  to  murder  D.  B  in  pursuance  of  the  instigation  stabs  D.  2)  reco* 
<fer8  from  the  wound*    A  is  guilty  of  ^instigating  B  to  commit  murder. 

Explanation  d.— It  is  not  necessary  that  the  person  abetted  should  be 

capable  by  law  of  committing  an  offence,  or  that  he  should  have  the  same 

guilty  intention  or  knowledge  as  that  of  the  abettor^  or  any  guilty   intention 

or  knowledge^ 

Illustrations. 

(a)  A,  with  a  guilty  intention,  abets  a  child  or  a  lunatic  to  commit  an  act  whioh  wonld 
be  an  offence  if  committed  by  a  person  capable  by  law  of  committing  an  offenoe,  and  harag 
the  same  intention  as  A.  Here  A,  whether  the  act  be  committed  or  not,  is  guilty  of 
abetting  an  offence. 

{h)  Af  with  the  intention  of  murdering  Z,  instigates  Bt  a  ohild  under  seven  years  of 
age,  to  do  an  act  which  causes  Zb  death*  B,  in  consequence  of  the  abetment,  does  the  act, 
and  thereby  causes  Z*8  death.  Here,  though  B  was  not  capable  by  law  of  committing  au 
oEfenoe»  A  is  liable  to  be  punished  in  the  same  manner  as  if  P  had  been  capable  by  law 
of  committifog  an  offence,  and  had  committed  murder,  and  he  is  therefore  subjeol  to  the 
punishment  of  death. 

(o)  A  instigates  B  to  set  fire  to  a  dwelling-house*  B,  in  consequenoe  of  the  uasoimd- 
ness  oC  his  mind,  being  incapable  of  knowing  the  nature  of  the  aot»  or  that  he  is  doing  what 
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if  wmig  or  mntruy  to  lftir«  lets  firo  to  4he  house  in  oosfeqaenoe  of  A*9  instigatloA.  S  baa 
oomiaiUed  no  ofiEonoflb  but  ^  is  guilty  of  abetting  the  off enoe  of  setting  fire  to  a  dwelling 
honse«  and  is  liable  to  the  punishment  prorided  for  that  oBenoe* 

{d)  A,  intending  to  cause  a  theft  to  be  committed*  instigates  B  to  take  property  belong- 
ing to  Z  oat  of  Z'b  possession.  A  indaoes  B  to  believe  that  the  property  belongs  to  A,  S 
tiikff*  the  property  out  of  Z'b  posseflsion^  in  good  faith,  believing  it  to  be  A*6  property. 
Bf  acting  under  this  misoonoeption,  does  not  take  dishonestly,  and  therefore  does  not 
oommit  theft,  fint  A  is  guilty  of  abetting  thefts  and  is  liable  to  the  sams  punishment 
as  if  £  had  committed  theft. 

Explanaiion  4. — The  abetment  of  an  offenoe  being  an  offence,  the  abet- 
ment of  BQoh  an  abetment  is  aUo  an  offence, 

Illtutrationm 
A  instigates  B  to  instigate  C  to  murder  Z.    B  accordingly  instigates  O  to  murder  Zf 
and  Coommits  that  offence  in  consequence  of  jB's  instigation.    B  is  liable  to  be  punished 
for  his  ofiFenoe  with  the  punishment  fw  murder;*  and,  as  A  instigated  B  to  commit  the 
offence,  A  is  also  Hable  to  the  same  punishment. 

Explanation  o.-^It  is  nob  necessary  to  the  oommission  of  the  offence  of 
abetment  by  conspiracy  that  the  abettor  should  concert  the  offenoe  with  the 
person  who  commits  it.  It  is  sufficient  if  he  engage  in  the  conspiracy  in 
pursuance  of  which  the  offenoe  is  committed*  - 

Ulustration* 
A  concerts  with  B  a  plan  for  poisoning  Z.  It  is  agreed  that  A  shall  administer  the 
poison.  B  then  explains  the  plan  to  0,  mentioning  that  a  third  person  is  to  administer  the 
poison,  but  without  mentionbg  A*n  name.  O  agrees  to  pxoonre  the  poison,  and  procures  and 
delivers  it  to  ^  for  the  purpose  of  its  being  used  in  the  manner  explained,  A  administem^ 
the  poison ;  Z  dies  in  consequence.  Here,  though  A  and  O  have  not  conspired  together, 
yet  0  has  been  engi^^  in  the  conspiracy  in  pursuance  of  which  Z  has  been  murdered 
C  has  therefore  committed  the  offence  defined  in  this  section,  and  is  liable  to  the  punish- 
ment for  murder. 

1  THE  SECOND  APPENDIX. 
{See  article  91.) 

FOBK  FOB   ^SBMBLT  AND   pROOBBDZirGS  OT   SUMKABT   GbNBBAL  CoUBT* 

Mabtial. 


Proeeedingi. 

At         ^        ,  this  day  of  18    .  •  State  the 

■  place. 

Whbbbab  it  appears  to  me  that  the  persons  named  in^the  annexed  tfehedolei  A.«-Ocdsr 
and  being  subject  to  military  law^  have  committed  the  oflbnoes  in  the  said  ^^^^^ 
schedule  mentionedj  and  I^  the  undersijcned,  an  officer  now  in  oommand  of 

^  This  Appendix  was  added  by  the  Indian^  Articles  of  War  Amendment  Act,  1884  (ZII  of 
l»4)»s.74b 
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,  OD  acfive  lenricej  am  of  opinioD  that  it  is  not  pxactioable, 

haYing  due  regard  to  the  pablio  eervicei  to  convene  an  ordinary  ooort-martial 

•Omit except  to  try  such  offences  (*  or  to  delay  the  trial  for  reference  to  a  superior  qnali- 

▼eniDg  officer  ^^  officer),  I  hereby  convene  a  summary  general  court-martial  to  try  the 

l!ir»radiiig   .Bftid  persons,  and  to  consist  of— 

officer  and  Is 
below  rank  of 
field  officer. 


Bank. 


PBnsiDBNT : 
Name* 


Begiment. 


B.— Certi- 
fieateof 

President  as 
to  proceed- 
ingg. 


C*-~  Coiiflraii* 
atioiu 


•  Omit» 
except  where 
mder  rales 
St  is  ordin- 
arily the 
dnt J  of  the 
confirming 
offioerto 

leeerre  the 
case. 

D — Confirm* 
ation  of  re* 
serredsen- 
tencei. ' 


Bank. 


Mbmbbbs 

Name. 


Bagiment. 


I  certify  that  the  above  court  assembled  on  the         day  of  and  duly 

tried  the  persons  named  in  the  said  schedule,  and  that  the  plea,  finding  and 
sentence  in  the  case  of  each  such  person  were  as  stated  in  the  third  and  fourtb 
columns  of  that  schedule. 

Signed  this  day  of  18     . 

Preiident  of  tie  Conrt-martiaU 

I  have  dealt  with  the  findings  and  sentences  in  the  manner  stated  in  the^ 
last  column  of  the  above  schedule,  and,  subject  to  what  I  have  there  stated, 
I  hereby  confirm  the  above  findings  and  sentences ;  and  I  am  of  opinion,  with 
reference  to  the  sentences  of  summary  punishment  mentioned  in  the  schedule, 
that  imprisonment  cannot,  with  due  regard  to  the  public  service,  be  carried 
into  execution  (*  and  I  am  of  opinion  that  it  is  not  practicable,  having  due 
regard  to  the  public  service,  to  delay  the  cases  for  confirination  by  any  superior 
qualified  authority). 

Signed  this  day  of  18    . 

B P , 

Held  or  {General)  Offieer\in  the  Force  (or  Comnuinding). 


I  have  dealt  with  the  reserved  findings  and  sentehees  in  the  manner  stated 
in  the  last  column  of  the  schedule,  and,  subject  to  what  I  have  t}iere  stated> 
I  hereby  confirm  the  said  reserved  findings  and  sentences. 

Signed  this  day  of  18     . 

G H , 

General  {Field)  Officer  in  the  Force^ 
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Subject  to  what  I  have  stated  in  the  last    colamn  of  the   sohedaloj  I 
hereby  oonfinn  the  (finding  and)  sentence  of  death  in  the  case  of 

and  o£  transportation  in  the  case  o£  (  *and  in 

case  of  the  above  sentences  of  death  I  am  of  opinion  that  by  reason  of  t 

it  is  not  practicable^  having  dne  regard  to  the 
public  servicCi  to  delay  the  case  for  confirmation .  by  any  qaalified  officer 
superior  to  myself). 

Signed  this  day  of  18     . 

J ; K , 

General  {Field)  Officer  in  Chief  Command  of  the  Forces. 


SCHEDULE. 


Date. 


^18 


No. 


Nutie  of  alleged 
offender.* 


Ofitoee  cbuged. 


Bam  Bax  (Bnn- 
niah). 


2t$2,  s^oy  Jhnnda 
Singh,  167th  Regi- 
ment 


Offence    agaiDet 

r>rBon  of  inha- 
i  ta  n  t     of 
ooantry* 


Plea. 


Findiog  and,  if 
conTloted*  Bentenoe.t 


664.  Sowar  Uonein 
Khan,  16tliBegi- 
meat* 


Breaking  into 
house  in  search 
of  plunder. 


Drank  on  post. 


Oailty     . 


Not 
guilty. 


Not 

gnilty. 


rer»on  aooompany- 
inff  foToe  (name 
unknown),  white 
jacket  and  trou- 
sers, fioar  on  right 
cheek. 


Guilty.  .  H.  L. 
impriflonm  e  n  t 
for— 


Gnilty.    Two 
months'  H.  L. 
imprisonment. 


Guilty.  Death. 
Iteoommend  e  d 
to  mercy. 


Sepoy  in  uniform 
of  67th  Begiment 
(name  unknown). 


Impeding      pro- 
vest-marshid. 


Not 
gnilty. 


Not  guilty. 


'  ' '        • 

.   How  dMtlt  with  by 
eonfirndng  offleer. 

6 

Confirmed.     I 
remit—- 
B F 

Mot  confirmed* 
B P 

Beserved,  or  con- 
firmed, hut  0  0  m« 
muted  to  H.  L« 
impriso  nmen  t 
for— « — 
B P 

CSonfirmed,  hut  com- 
muted   tO'— years' 
transportation. 
J K 


E«^Confirm« 
ationof  sen- 
tence of 
death  or 
penal  servi- 
tude* 
•Omit, 
where  con- 
firmed by 
officer  in 
chief  com- 
mand, 
t  State,  ac- 
cording to 
the  drcum- 
staneei,  the 
nature  of  tlie 
coontvy, 
or  the  great 
distance,  or 
the  opera- 
tions of  the 
enemy. 


P.  (i. 

Convening     offleer. 


Offence    against 

rroperty  cl  in- 
aoitant  of 
country. 


Not 
guilty. 


Guilty.  H.  L.  im- 
pris  0  n  m  e  n  t 
for— 


0.  D. 
President. 


Keseryed. 

Confirmed. 
G H 


*  It  the  name  of  the  pefM>D  ebuged  ia  nnknown,  he  may  be  described  as  nDknown,  witb  socb  eddltion  &■ 
win  Identiiy  bin.  ^ 

t  Becommendatlon  to  mercy  to  be  iniarted  ia  this  eolomo. 
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THE  PEISONBES'  TESTIMONY  ACT,  1869. 


CONTBNTS. 


«  PART  I. 

Pbbahble. 


PEBLIMINA.BT. 


Sbotions. 

1.  Short  title. 

S.  Police  Small  Cftiise  Courts. 
Police  Magistrates. 


««i^*M 


PART  II. 

Bbingino  up  Prisoniu. 

8.  Criminal  Courts  may  make  orders  under  Aot. 
4.  Civil  Courts  may  make  orders  under  Aot. 
6.  Court  to  countersign  orders. 

Statement  of  facts  necessitating  order. 

6.  Order  to  be   transmitted   through   Magistrate  of  the  district  in  which 

the  person  is  confined. 

7.  Order  by  High  Court  for  removal  of  person  confined  more  than  one 

huncbred  miles  from  place  where  his  evidence  is  required. 

8.  Persons  confined  beyond  limits  of  appellate  jurisdiction  of  High  Court. 

9.  Prisoner  to  be  brought  up. 

10.  Power  to  Gbvernment  to  exempt    certain  prisoners  from  operation  of 

Act. 

11,  When  jailor  may  disobey  orders. 


PABT  III. 

CoiOfliSIOHS. 


12.  Commission  for  examination  of  prisoners. 

18.  Commission  for  examination  of  prisoners  beyond  limits  of  appelate 

jurisdiction  of  High  Court. 
14.  Commission  how  to  be  directed. 


PART  IV, 

SuviOB  OF  Pboobss  on  Pjiisonbbs. 

15,  Process  how  served  on  prisoners. 

18.  Process  served  to  be  transmitted  at  prisoner's  request. 
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(PreambleJ 

PABT  V. 

MlBOKLLANBOUa. 

17.  Deposit  of  costs, 

18.  Power  to  make  rales. 

19.  Publication  of  rales. 

20«  Power  to  declare  who  shall  be  deemed  *'  officer  in  charge  of  jail/' 

SOHEDULBS  OT  PoBMS. 

ACT  No.  XV  OP  1869.1 

[4tA  June,  1869.} 

An  Act  to  provide  facilities  for  obtaining  the  evidence  and  appear- 
ance of  prisoners  and  for  service  of  process  upon  them. 

PfetamlOe.  Whbrbas  it  is  expedient  to  provide  facilities  for  obtaining  the  evidence 

^^^^^■— ^         I        ■  »    ■  I  ■  ^    ^-    ■"'  ■  ■  ■■  ■  ■■■»■»■■■»■■■■■■  ■  ».1M«.»  m^^m^m^^^ 

^  For  tlie  Statement  of  Objeots  and  KeasonB,  tee  Gazette  of  India,  1869,  p.  71  ;  for  disooa- 
nouB  in  Council,  see  ibid.  Supplement,  186Q,  p»  1284,  and  Supplement  1869,  pp.  69,  467  and  948. 
Thii  Act  lias  been  declared  to  be  in  force  in  the  whole  of  l^iti^  India,  except  as  regarda 
the  Scheduled  Distxicts,  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  8  (printed,  infra^ 
p.  488)  $  in  the  SanthiLl  Farganas  by  the  Santb&l  Parganae  Settlement  Regulation  (III  of  1872), 
s.  8,  as  amended  by  the  Santh&l  Parganas  Laws  Regnlation,  1886  (III  of  1886),  aee  the  Te^ised 
e^tion,  as  modified  up  to  the  1st  May,  1898,  published  by  tbe  Legislative  Deputment ;  in  British 
Baluchistan  by  the  British  Balnchistan  Laws  RegaUtioo,  1890  (I  of  1890),  printed,  Baluohistsn 
Code,  Ed.  1898,  p.  69 ;  in  Angnl  and  the  Ehondmals,  see  Uie  Angul  Diitriofe  Regulation,  1894 
(I  of  1894),  8.  8. 

It  has  been  declared  in  force  in  Upper  Burma  generally,  exeept  the  Shan  States,  eee  the  First 
Part  of  the  Second  Schedule  to  the  Upper  Bar  ma  Laws  Act,  1886  (XX  of  1886),  printed,  Bnrma 
Cod^  Ed.  1889,  p.  868 ;  the  Hill  District  of  Arakan,  ses  s.  8  and  schedule  to  the  AralEan  Hill 
District  Laws  Regulation,  1874y  Burma  Code,  Ed.  1889,  p.  858. 

It  has  been  declared,  by! notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XFT 
of  1874),  printed,  it^ra^  p*  467>  to  be  in  force  in  the  follo^dng  Seheduled  Districts,  namely  :— 
The    Taluqs  of   Bhadr^chalam 
and  Bakapilli  and  the  Ramp4 

Country       .        •        •         .See  Oaiette  of  India»  1879,  Pt.  I,  pp.  634  and  681 

respectively. 
The  Scheduled  IKstricts  in  Qan- 
j&m  and  Viiagapatam   .         .  Ditto  1898,  Pt.  I,  p.  869. 

ndh Ditto  1880,  Pt  I,  p.  672. 

West  Jalp&iguri,  the  Western 
Drirs,  the  Western  Hills 
of  D&riiling,  the  D4rjiling 
Tar^i  and  the  Damson  SuMivi- 

sion  of  the  D^iHng  District .  Ditto  188),  Pt.  I,  p,  74. 

The  Districts  of  Has4ribAgh, 
Loh&rdaga  and  Minbhnm, 
and  Pargana  Dh4lbhum  and 
the  Eol&Q  in  the  District  of 
Singbhum.  [The  District  of 
liO&rdaga  included  at  this 
time  the  present  Distriei  of 
Palamaa,  wUch  was  separated 

in  1894]      ....  Ditto  1881,  Pt  I,  p.  604. 

The    Porahit     Estate    in  the 

Singbhum  District  .  Ditto  1897,  Pt.  I,  p.  1088. 

Eumion  and  Qarhw41       •        .  Ditto  1876.  Pt  I,  p.  606. 

The  Scheduled  portion  of  the 

Hinipur  District         .         .  Ditto  1879,  Pt  I,  p.  888. 

Jaunsar  B4war  •  Ditto  1879,  Pt,  I,  p.  882. 

The    North-Westam  Proyineea 

Tarti  .         .         •  IXftto  1876,  Pt.  I,  p.  606. 

The  IMstrieta  of  BUkn,  Peshi- 
war,  Koh4t^  Banau,  Ders 
Ismail  Khin  and  Dera  Qhiii 
Khin  .         •        •        •  Ditto  1886,  Pt.  I,  p.  48. 


Short  litle. 

Prerfdency 
Small  G»iife 
Coortt^ 


Poto. 

Afftglttratet. 


Criminftl 
Courts  may 
makeorden 
under  Act. 
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See.  8.) 

and  appearance  in  Coart  of  prisonerB  and  for  eenriceof  process  upon  tbem; 
It  is  hereby  enacted  as  follows  ^— 

PAET  I. 

Pebuminart. 

1,  This  Act  may  be  called  the  Prisoners^  Testimony  Act,  1869. 

8,  For  the  purposes  of  this  Act,  the  CSonrts  of  Small  Causes  established,^ 
within  the  local  limits  of  the  ordinary  original  civil  jurisdiction  of  the  High 
Courts  of  Judicature  at  Fort  William,  Madras  and  Bombay,  and  the  Courts 
of  persons  exercising  the  powers  of  a  Magistrate  of  Police  '  within  the  same 
limits,  shall  be  deemed  to  be  respectively  subordinate  to  the  said  High 
Courts.  

PAET  11. 

Bbingino  up  Prisovbbs. 

8.  Any  criminal  Court  not  inferior  to  the  Court  of  a  subordinate  Magis* 
trate  of  the  first  class  may  in  its  discretion,  il  it  appear  that  the  testimony  of 
any  person  confined  in  any  jail  situate  within  the  local  limits  of  its  appellate 
jurisdiction,  if  the  Criminal  Court  be  a  High  Court,  or,  if  it  be  not  a  High 
Court,  then  within  the  local  limits  of  the  appellate  jurisdiction  of  the  High 
Court  to  which  it  is  subordinate,  is  material  in  any  matter  depending  in  such 
Criminal  Court,  or  if  a  charge  of  an  ofEence  against  such  person  is  made  or 
pending,  make  an  order  in  the  form  in  Schedule  A  or  Schedule  B  (as  the  case 
may  be)  to  this  Act  annexed,  directed  to  the  officer  in  charge  of  the  said   jail. 


The  District  of  Laihanl 

The  Schedaled  DiatrioU  of  the 
Central   ProTinces 

Coorg 

The  Diftricts  of  E&mntp,  Naa- 
gong,  Dftrrang»  Sibeigftr, 
Lakhimpnr,  Gofflpte  (ex- 
dndioff  ihe  Eastern  Drirs) 
and  Cachar  (exdnding  the 
North  Cachar  HiIIb)      . 

The  District  of  Sylhet 


See  Gaaette  of  IncUa,    1886,  Pt  I,  p.  801. 


Ditto 
Ditto 


1879,  Pt  I,  p.  771. 
1878,  Pt.  I,  p.  747. 


Ditto 
IHtto 


1878»  Pt.  I,  p.  588. 
1879,  Pt.  I,  p.  S61. 


It  has  been  extended,  by  notification  under  s.  6  of  the  same  Act,  to  the  Allowing  Sohednled 
District,  namely: — 

Ajmere  and  Kenrira         .         .    8e€  Gazette  of  India,  1878,  Pt.  I,  p.  380. 

The  Aet  Is  not  to  affect  the  power  of  Freddency  Magistrates  to  order  prisoners  in  jaU  to 
be  bronght  before  them  for  examination^  «m  the  Code  of  Crinunal  Procedure,  1898  (Act  Y  of 
1898),  8.542. 

The  Act  is  to  be  applied,  as  far  as  applicable,  to  yonthf  ul  offenders  detained  in  Reformatory 
Sehools,  «M  8.  80  of  the  Reformatory  Schools  Act,  1897  (VTII  of  1897). 

1  See  the  Presidency  Small  Cause  Courts  Act,  1882  (XY  of  1882),  printed,  Geneial  Acts, 
Vol*  IV. 

*  Read  now  **  Pre8iden<r{r  Magistrate,''  eee  the  Code  of  Crimioal  Procedure^  1898  (Act  Y  of 
1898),  B.  8 
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4.  Any  Civil  Goart  may  in  its  disoretiob,  if  it  appear  that  the  testimony  Civil  ConrU 
<>f  any  person  confined  in  any  jail  sitaate  within  the  local  limits  of  its  appel-  ^en^imdar 
late  jorisdiotion^  if  the  Civil  Court  be  a  High  Court,  or^  if  it  be  not  a  High  ^^^ 
Court,  then   within  the  local  limits  of  the  appellate  jurisdiction  of  the  High 

'  Court  to  which  it  is  subordinate^  is  material  in  any  matter  depending  in  sudi 
Civil  Court,  make  an  order  in  the  form  in  the  said  Schedule  A,  directed  to  the 
•officer  in  charge  of  the  said  jail, 

5.  When  such  order  is  made  in  any  civil  matter  pending  in   a  Court  sub*  Court  to 
ordinate  to  the  Court  of  the  District  Judge,  or  in  any  Court  of  Small  Causes  ^^^"^*^ 
situate  outside  the  local  limits  of  the  ordinary  original  civil  jurisdiction  o£  the 

High  Courts  of  Judicature  at  Fort  William  in  Bengal,  Madras  and  Bombay, 

it  shall  not  be  forwarded  to  the  officer  to  whom  it  is  directed,   or  acted  upon 

by  him,  until  the  same  shall  have  been  submitted  to,  and  countersigned  by, 

such  Judge,  or  the  District  Judgis  within  the  local  limits  of  whose  jurisdictioU 

such  Court  of  Small  Causes  is  situate. 

Every  order  so  submitted  shall  be  accompanied  by  a  statement  under  the  statement  of 

hand  of  the  Judge  of  the  facts  which  in  his  opinion  render  such  order  neces-  f*f.**  "*®?*^" 

^      ,  ^  tntiog  OTder. 

sary ;  and  the  District  Judge  may,  after  considering  such  statement,  decline  to 
eountersign  the  order. 

6.  When  any  person  for  whose  attendance  an  order  as  hereinbefore  men-  Order  to  be 
tioned  shall  be  made  is  confined  in  any  district  other  than  that  in  which  the  ^5^°*™^^^ 

taroQgli  Mag- 
Court  making  or  countersigning  the  order  is  situate,  the  order  shall  be  sent  i^trate  of  the 

by  the  Court  by  which  it  shall  have  been  made  or  countersigned  to  the  Mag-  which  the 

istrate  of  the  district  or  division  of  a  district  in  which  the  said  person  is  eon-   ^^'^ed* 

fined,  and  such  Magistrate  shall  cause  it  to  be  delivered  to  the  officer  in  charge 

of  tthe  jail  in  which  such  person  is  confined. 

7.  In  any  case  in  which  a  person  is  confined  in  a  jail  within  the  local  Order  by 
limits  of  the  ordinary  original  civil  jurisdiction  of  any  of  the  High  Courts  ?'^^  ^"?a# 
of  Judicature  at  Fort  William/  Madras  and  Bombay,  or  in  a  jail  more  than  p«non  oon- 
one  hundred  miles  distant  from  the  place  where  any  Court,  subordinate  to  a  tban  raL^hnn- 
High  Courts  in  which  his  evidence  is  required,  is  held,  the  Judge  or  presiding  ^^  ^^^ 
officer  of  the  Court  in  which  the  evidence  is  so  required  shall,  if  he  think  it  ^^^^  l^w 
expedient  that  such  person  should  be  removed  under  this  Act  for  the  purpose  requi^'* 

of  giving  evidence  in  such  Courl^  and  if  the  said  jail  is  situate  within  the  local 
limits  of  the  appellate  jurisdiction  of  the  tligh  Court  to  which  such  Court  is 
subordinate,  apply  in  writing  to  the  same  High  Court,  and  such  High  Court 
may,  if  it  think  fit,  make  an  order  in  the  form  in  the  said  Schedule  A^  directed 
to  the  officer  in  charge  of  the  said  jail. 

The  High  Court  making  the  order  shall  send  it  to  the  Magistrate  of  the 
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PoraoDB  oon* 
fined  beyond 
limit!  of  ap« 
peUaiejarii- 
diotion  of 
High  Conit. 


Priaoner  to  be 
bioaght  np. 


Power  to 
GowrmuMit 
to  exempt  eer* 
tein  prisoners 
from  operation 
of  Actt 


difltriot  or  division  of  a  district  in  whioh  the  person  named  therein  is  oonfined^ 
and  snch  Magistrate  shall  eanse  the  order  to  be  delivered  to  the  officer  in 
ebuge  of  the  jsil  in  which  snoh  person  is  confined. 

^[For  the  purposes  of  this  Aot^  every  jail  in  Lower  Bnrma  shall  be 
deemed  to  be  sitaate  within  the  local  limits  of  the  appellate  jurisdiction  of 
the  Judicial  Commissioner,  and  the  Recorder  of  Rangoon  may  issue  orders 
under  this  section  or  section  3  or  4,  and  may  also  issue  commissions  under 
Fart  ni  of  this  Aot^  in  any  jail  in  '  Lower  Burma.] 

8.  In  any  case  in  which  a  person  it  confined  within  a  jail  situate  beyond 
the  local  limits  of  the  appellate  jurisdiction  of  a  High  Court,  any  Judge  of 
such  Court  may,  if  he  think  it  expedient  that  such  person  should  be  removed 
nnder  this  Act,  for  the  purpose  of  giving  evidenoe  in  any  criminal  matter 
in  such  Court  or  in  any  Court  subordinate  thereto,  apply  in  writing  to  the 
Local  Oovernment  within  the  territories  subject  to  which  the  said  jail  is 
situate ;  and  such  Government  may,  if  it  think  fit,  direct  that  sueh  person 
shall  be  so  removed,  subject  to  sueh  rules  regulating  the  escort  of  such 
prisoners  as  the  Governor  General  of  India  in  Council  may  from  time  to  time 
prescribe. 

^[To  obtain  the  removal  of  a  person  confined  in  a  jail  situate  beyond  the 
limits  of  Lower  Burma  for  the  purpose  of  giving  evidenoe  in  any  criminal 
matter  in  any  Court  within  the  local  limits  of  the  ordinary  civil  jarisdiction 
of  the  Recorder  of  Rangoon,  the  Recorder  shall  have  the  power  conferred  on  a 
Judge  of  a  High  Court  by  the  former  part  of  this  section,  and  the  other 
provisions  of  such  part  shall,  mutatis  mutandis^  apply.] 

9*  Upon  delivery  of  any  order  under  this  Act  to  the  officer  in  charge 
of  the  jail  in  which  the  person  named  therein  is  confined,  such  officer  shall 
cause  him  to  be  taken  to  the  Court  in  which  his  attendance  is  required,  so  as 
to  be  present  in  such  Court  at  the  time  in  such  order  mentioned  ;  and  shall 
cause  him  to  be  detained  in  custody  in  or  near  the  Court  until  he  shall  have 
been  examined  or  until  the  Judge  or  presiding  officer  of  such  Court  shall 
authorize  him  to  be  taken  back  to  the  jail  in  which  he  was  oonfin'ed. 

10*  The  Governor  General  of  India  in  Council  or  the  Local  Government 
may,  from  time  to  time,  by  notification  *  in  the  official  Gazette,  direct  that  any 

^  The  seoondr  paragnpths  to  te.  7  and  8  were  eabftitated  for  the  original  paragraphs  by  s»  98  ol 
the  Lower  Barma  Courts  Act,  1889,  prhited,  Burma  Code,  Ed.  1889,  pp.  888  and  884. 

s  The  new  paragraphs  are  praoticafiy  the  »me  as  the  old  paragraphs,  the  only  altcratioD  being  that 
of  <«  British  Barma''  to  **  Lower  Burma "  in  the  osse  of  the  second  paxaoraph  to  s.  7»  and  in  the 
ease  of  the  second  paragraph  to  s.  8,  the  extension  of  the  provisions  of  uie  section  to  any  Court 
within  the  local  limits  of  we  Beoorder  of  Bangooiu  The  farmer  paragraph  Umited  its  applioation 
only  to  the  Court  of  Recorder. 

*  For  orders  issued  under  this  seotion  see  note  to  a.  1^  imfra. 
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person  or  any  dass  of  persons  shall  not  be  removed  from  the  jail  in  whioh  he 
or  they  may  be  confined ;  and  therenpon^  and  so  long  as  sach  notification 
remains  in  foroe,  the  provisions  of  this  Act,  other  than  those  contained  in 
sections  12^  13  and  I4i,  shall  not  apply  to  snob  person  or  class  of  persons. 

11,  When  any  person  named  in  any  order  made  nnder  section  S^  When  jaflor 
section  4  or  section  7  appears  to  be  from  sickness  or  other  infirmity  nnfit  OTdLi!*'  ^ 
to  be  removed,  the  officer  in  charge  of  the  jail  in  which  he  is  confined  shall 
apply  to  the  Magistrate  of  the  district  or  division  of  the  district  in  which 
each  jail  is  sitoate  ;  and  if  such  Magistrate  shall  by  writing  nnder  his  band 
declare  himself  to  be  of  opinion  that  sach  person  is  from  infirmity  unfit  to  be 
removed, 

or  when  any  person  named  in  any  such  order  is  under  committal  tor  trials 

or  under  a  remand  pending  trial  or  pending  a  preliminary  investiga- 
tion, 

or  when  any  such  person  is  in  custody  for  a  period  which  would  expire 
before  the  expiration  of  the  time  reqaired  for  removing  him  under  this  Act  and 
for  taking  him  back  to  the  jail  in  which  he  is  confined, 

then  and  in  every  such  case  the  officer  in  charge  of  the  jail  shall  abstain 
from  obeying  such  order,  and  shall  send  to  the  Court  from  which  the  order 
has  been  issued  a  statement  of  his  reason  for  not  obeying  the  same  : 

Provided  that  the  said  officer  shall  not  so  abstain  when  the  order  has  been 
made  under  section  S  and  the  person  named  in  the  order  is  confined  under 
committal  for  trial  or  under  a  remand  pending  trial  or  pending  a  preliminary 
investigation,  and  does  not  appear  to  be  from  eickness  or  other  infirmity  unfit 
to  be  removed,  and  the  place  where  his  evidence  is  required  is  not  more  than 
Bve  miles  distant  from  the  jail  in  which  he  is  confined. 


PART  III. 

COKUISSIONS. 

12.  Whenever  it  shall  appear  to  any  Civil  Court  that  the  evidence  of  a  CommiMion 
person  confined  in  any  jafl  situate  within  the  local  limits  of  the  appellate  juris.  tox'SfSSn- 
diction  of  such  Court,  if  it  be  a  High  Court,  or,  if  it  be  not  a  High  Court   ®* 
then  within  the  local  limits  of  the  appellate  jurisdiction  of  the  High  Court 
to  which  it  is  subordinate,  who  for  any  of  the  causes  mentioned  in  section  10  • 
or  section  11  cannot  be  brought  up  before  it,  is  material  in  any  matter  depend- 
ing before  such  Courtj 
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and  whenevei  it  sball  appear  to  any  such  Court  that  the  evidenoe  of  a 
person  confined  in  any  jail  so  situate,  and  more  than  ten  miles  distant  from 
the  place  at  which  such  Court  is  heldj  is  material  in  any  such  matter, 

and  in  any  case  in  which  the  District  Judge  shall  under  section  6  have 
deelined  to  countersign  the  order  for  removal, 

the  Court  may,  it  it  think  fit,  issue  a  commission  under  the  provisions  of 
the  Code  of  CivU  Procedure  ^  for  the  examination  of  such  person  in  the  jail  in 
which  he  is  confined. 
CommiinoD  X3.  Whenever  it  shall  appear  to  any  High  Court  that  the  evidenoe  of  a 

tionof  priion-  person  Confined  in  a  jail  situate  beyond  the  local  limits  of  its  appellate  joris- 
r"iteof '^^  diction  is  material  in  any  civil  matter  depending  before  such  Court,  or  before 
pellate  jaris-  aqy  Court  subordinate  thereto,  the  High  Court  may,  if  it  think  fit,  issue  a 
High  Court,     commission  under  the  provisions  of  the  Code  of  Civil  Procedure^  for  the 

examination  of  such  person  in  the  jail  in  whidi  he  is  confined* 
Commifliion  h^    Evorv  commission  issued  under  section  12   or  section   13   shall  be 

how  to  be  di"  ^  y 

reetod.  directed  to  the  District  Court  of  the  district  whermn  the  jail  in  which  such 

person  is  confined  is  situate ;  and  such  Court  shall  commit  the  execution  of 
the  commission  to  the  officer  in  charge  of  such  jail,  or  to  such  other  person  as 
the  Court  thinks  fit. 


PART  IV. 

Sbbviob  ov  Pboobss  on  PaisoirBas. 

Procen  2iow  ^  >  ]^5,  When  any  process  directed  to  any  person  confined  in  any  jail  is  issued 

■oDon.  from  any  Court,  the  same  may  be  served  by  exhibiting  to  the  officer  in  charge 

of  such  jail  or  prison  the  original  of  such  process,  and  by  depositing  with  him 

a  copy  thereof. 

Process ferved         16.   Every  officer  in  charge  of  a  jail^  upon  whom  any   such  service  as  is 

mittedirt  pri-    D^^ntioned  in  section  15  shall  be  made,  shall,  as  soon  as  may  be,  cause  the  copy 

soDor's  re-       q{  ^}^q  prbcess  so  deposited  with  him  to  be  shown  and  explained  to  the  prisoner 

to  whom  it  is  directed,  and  shall  thereupon  endorse  npon  such  process  a  certi- 
ficate  signed  by  him  that  the  prisoner  to  whom  the  process  is  directed  is  a 
prisoner  in  the  jail  under  his  charge,  and  that  he  has  reeei ved  a  copy  thereof. 

Such  certificate  shall  be  sufficient  primd  faeie  evidence  of  the  service  of 
such   process ;  and,   if  the  prisoner  requests  that  the  said  copy  be  sent  to  any 

I  See  now  Act  XIV  of  1882,  printed,  Qeneral  Acts,  VoL  IV. 

*  So  mnoh  of  bs.  15  and  IS  as  relates  to  process  issued  by  a  Civil  Conrt  was  repealed  by. the 
Code  of  Civil  Prooedare  (Act  X  of  1877).  Sti  now  tbe  Code  of  Civil  Procedore  (Act  XIV  of 
188a)i  ss.  87  and  88.    Printed,  General  Acts,  Vol.  IV. 


quest. 
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other  person,  and  provides  the  oost  of  so  sending  it,  the  said  officer  shall  cause 
the  same  to  be  so  sent  through  the  post-office  by  registered  letter. 

PAET  V. 

MiSOELLANBOUS. 

17*    No  order  in  any  civil  matter  shall  be  made  by  a  Court  under  any  Deposit  of 
of  the  provisions  hereinbefore  contained  until]|  the  amount  of  the  costs  and 
charges  of  the  execution  of  such  order  (to  be  determined  by   the  Court)   is 
deposited  in  such  Court : 

Provided  that,  if  upon  any  application  for  such  order  it  appear  to  the 
Court  to  which  the  application  is  made  that  the  applicant  has  not  sufficient 
means  to  meet  the  said  costs  and  charges,  the  Court  may  pay  the  same  out 
of  any  fund  applicable  to  the  contiDgent  expenses  of  such  Court,  and  every 
sum  so  expended  may  be  recovered  by  Government  from  any  person  ordered 
by  the'Courtto  pay  the  same^  as  if  it  were  costs  of  suit  recoverable  under  the 
Code  of  Civil  Procedure.^ 

18.  It  shall  be  lawful,  for   the  Local  Government,'    and  incases  arising  Power  to 
under  section   8,  for  the  Governor  General  of  India  in  Council,  to  make  "*■  ®"''*^ 
rules  consistent  with  this  Act— 

(1)  for  regulating  the  escort  of  prisoners  to  and  from  the   Court  in  which 

their  presence  is  required ; 
(S)  for  regnlating  the  amount  to  be  allowed  for  the  costs  and  charges  of 

such  escort ;  and 
(8)  for  the  guidance  of  officers  in  all  other  matters   connected  with   the 

enforcement  of  this  Act ; 
and  from  time  to  time  to  alter  and  add  to  the  rules  so  made. 

19.  All  such  rules,  alterations  and  additions  shall  be  published  in  the  offi-  Publication 
cial  Gazette,  and  shall,  from  the  date  of  such  publication,  be  deemed  to  have       ^  ^' 
the  force  of  law. 

20.  The  Local   Government  may  also  declare  '  in  each  case  what  officer  Power  to  de- 


»  Printed,  General  Acta,  Vol.  IV. 

*  For  notifications  iasned  nnder  the  powers  conferred  by  this  section  in  «- 

Bombay         .  .  ue  Bombay  List  of  Local  Bnles  and  Orders,  Vol.  1,  Ed.  1896,  p.  xziy ; 

Barma  [in  eonjunc' 

Hon  with  s.  Iff]   .  tee  Burma  Bnles  Manual,  Ed.  1897,  p.  24 ; 
Madras    [ditto]      •  eee  Madras  List  of  Local  Boles  and  Orders,  Vol.  I,  Ed.  ISSS,  p.  17 ; 
Central      Provinees 

[ditto]      .  .  tee  Central  Provinces  List  of  Local  Bales  and  Orders,  Ed.  1896, 

p.  10; 
Assam  and  Bengal  •  tee  Assam  Manual  of  Local  Bules  and  Orders,  Ed  1598,  ptoi  12-14  t 
North.Weatern  Pro- 
yinoea  and  Oodh  •  tee  North- Western  Provinces  and  Oudh   List  of  Local  Bnlea  and' 

Orders,  Ed.  1894,  p.  38. 
'  For  notifications  issued  under  the  powers  conferred  by  this  section  in— 

Bombay  •         .see  Bombay  List  of  Local  Rules  and  Orders,  Vol.  I,  Ed.  1896.  p.  zzv  s 

Madras  •        •  tee  Madras  List  of  Local  Bules  and  Orders,  Vol.  I,  Ed.  1898,  p.  17. 


clare  who 


1 


110  Pritonm'  TetHwumy.    (SehedmUi  A  and  BO   [1869 :  Alt  ZV. 

VoUmtem,  [1869  :  Act  XZ. 

Shan  be  ■hall,  for  the  poipoaeB  o£  thia  Act,  be  deemed  to  be  "  the  offie^r  in  charge  of 

SCHEDULE  k. 

Court  of  • 

To  the  o£Soer  in  charge  of  the  («to/tf  uawM  of  jail  J. 

Tou  are  hereby  required  to  have  the  body  of  ,  now  a  prisoner  in 

,  under  safe  and  sure  conduct  before  the  at 

OD  the  day  of  next  by  of  the  clock  in  the  forenoon  of 

the  same  day,  there  to  give  testimony  in  a  cause  now  pending  before  \or  in  a 
certain  charge  or  prosecution  now  pending  before  against 

j  or  09  the  case  may  he],  and  after  the  said  shall  then  and 

there  have  givien  his  testimony  before  the  said  or  the  said 

shall  dispense  with  his  further  attendance^  cause  hipi  to  be  conveyed 
under  safe  and  sure  conduct  back  to  the  said  jail. 

Day  of  A.  B. 

(Count&riigned)  C.  D. 

SCHEDULE  B. 

Court  of  •   * 

To  the  officer  in  charge  of  ihe  {state  name  of  jail)  * 

Tou  are  hereby  required  to  have  the  body  of  ,  now  a  prisoner  in 

J  under  safe  and  sure  conduct  before  the  at  on  the 

day  of  next  by  of  the  clock  in  the  forenoon  of  the 

same  day,  there  to  answer  a'charge  now  pending  before  ,  and  after 

such  charge  shall  have  been  disposed  of,  or  the  said  shall  dispense  with 

his  further  attendance,  cause  him  to  be  conveyed  under  safe  afeid  sure  conduct 
back  to  the  said  jail. 

Day  of  A.  B. 

(Countersigned)  C.  D. 

THE  INDIAN  VOLUNTEBES  ACT,  1869. 
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ACT  No.  XX  OF  1869.1 

[loth  September,  1869.'] 

An  Act  to  provide  for  the  good  order  and  discipline  of  Volunteer 
Corps,  and  to  invest  them  with  certain  powers.' 

Whebbas  many  loyal  subjects  of  Her  Majesty  have  volunteered  their  ser^ 
vices  for  the  protection  of  life  and  property  and  the  preservation  of  the  peace, 
and  have  with  the  sanction  of  Government  associated  and  enrolled  themselves  as 
Military  Corps  under  the  command  of  officers  appointed  for  that  purpose ;  and 
it  is  expedient  to  provide  for  the  good  order  and  discipline  of  such  oorps,  and 
to  invest  their  members  with  certain  powers;  It  is  hereby  enacted  as 
follows  :— 

PreUminarjf. 

1.  This  Act  may  be  called  the  Indian  Volunteers*  Act,  1869. 

2.  This  Act  shall  extend  to  the  whole  of  British  India  and  (so  far  as  regards 

British  subjects)  to  the  dominions  of  Native  Princes  and  States  in  alliance 

with  Her  Majesty. 

8.  [Bepeal  of  Jet  XZIIl  of  1857.']  Rep.  hy  the  BepeaUng  Ad,  1870 
(Xiro/1870).  ; 


1  For  tlie  Statement  of  Objects  and  Bessona.  tee  O&zette  of  Inditi,  1869,  Pt.  Y,  p.  88  ;  for 
Proceedings  in  Conndl,  tee  ibid,  Snpplement,  pp.  1069»  1074, 1164, 1172  and  1177. 

Thii  Act  baa  been  declared  in  force  in  Upper  Banna  geoeraUy  (except  tbe  Shan  Statee)  b^  tbe 
Upper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  6  [Burma  Code,  Ed.  1889,  p.  864]';  in  British 
Baluchistan  by  the  British  Baluchistan  Laws  Begolation,  1800  (I  of  1890),  s.  8  [Baluchistan 
Codoj  Ed.  1890,  p.  69]  ;  in  the  Saothil  Ftifganas  by  the  Santhil  Pargaoas  Settlement  Begula- 
tion(lIIof  1872),  as  amended  by  the  SanthiLl  Parganas  Laws  Reguhition,  1886  (III  of  1886) 
[Bengal  Code,  Vol.  I,  Bd.  1889,  p.  597] ;  also  (by  notification  under  s.  8  («)  of  the  Scheduled  Du^ 
tricts  Act,  1874)  (XIV  of  1874),  in  the  Districts  of  Haz&rib4gh,  Lohirdaga  [including  the  present 
BisMct  of  Palamau,  separated  in  1894],  and  M4ubhum,  and  Pargana  Dwbhum  and  the  KolhiLn 
in  the  District  of  Singbbum   [Gazette  of  India,   1881,  Pt.  I,  p.  604]. 

*  As  to  requiring  Volunteers  to  assist  in  disperdng  unlawful  afsembliesy '  9ee  the  Code  of 
Criminal  Procedure,  1898  (Act  V  of  1898),  a.  180, 
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(Preliminary,    See.  4.    Formation  and  Dissolniion  of  Folunteer  Corpi,    Seet, 
B'7.    Application  of  Army  Act,    See.  8.    Courts  Martial.    See.  9.J 

* 

^4.  {1)  **  Magistrate  ^*  means,  within  tbe  limits  of  the  presidenoy-towns.  Definitions, 
the  Chief  Presidency  Magistrate,  and  without  those  limits  a  Magistrate  of  the 
first  class  who  is  a  Jnstioe  of  the  Peace : 

(2)  volunteers  shall  be  deemed  to  be  on  ''  actual  duty ''— - 
(a)  when  being  trained  or  exercised  either  alone  or  with  any  portion  ot 

the  regular  forces,  or 
(S)  when  attached  to  or  otherwise  acting  as  part  of  or  with  any  regular 

forces,  or 
(c)  when  serving  in  aid  of  the  civil  power ;  and 
{3)  **  civil  district  '*  means  a  district  as  defined  in  the  Code  of  Civil  Pro- 
cedure.' 

Formation  and  Dissolution  of  Volunteer  Corps. 

5.  Corps  of  Volunteers  may,  with  the  sanction  of  the  Governor  General  of  Formati(m. 
India  in  Council,  or  of  the  Local  Government,  be  formed  in  any  part   of  ^  ^'^'* 
British  India  or  of  the  said  dominions.' 

6»  A  certificate  of  enrolment  in  such  corps,  signed  by  the  Commanding  Certtfieato  of 
Officer  thereof,  shall  be  primdfaeie  evidence  of  such  enrolment.   -  OffioelTto^be 

evidence  of 
enrolment. 

7.  The  Governor  General  of  India  in  Council  or  the  Local  Government  may  Power  to  du* 
disband  aoy  corps  formed  or  enrolled  under  the  provisions  of  this  Act  or  of  remove  mem- 
Act  No,  XXIII  of  1867,*  or  remove  from  such  corps  any  member  thereof.  ''' 

Applieation  of  Army  Act. 

'8.  Every  member  of  a  corps  of  volunteers  shall,  for  all  military  offences  Volanteen 
of  which  he  shall  be  guilty  whilst  on  actual  duty  or  actual   military  service,  Army^A^t** 
44  &  45  Vict.,  be  subject  to  the  Army  Act,*  so  far  as  the  same  is  applicable  to  officers  and  f^  '^^  *■ 
0.  B.  consistent  with  the  provisions  of  this  Act.  offioers. 

Courts  Martial. 
9.  General   Courts   Martial     shall  be    convened  and    appointed    by  the  Appointment 

of,  and  8ea« 


^  This  lection   was  snbstitnted  for    the  origiuHl  section  by  the   Indian  Volunteers  Act    tenoes  by. 
Amendment  Act,  1896  (X  of  1896),  s.  2.    The  original  s.  4  deaoed  the  term '*  Magistrate" 
within  the  limits  of  the  presidency-towns  as  a  Magistrate  of  Polios,  and  without  those  limits  as 
a  person  exercising  the  fall  powers  of  a  Magistrate. 

'  Printed,  Vol.  IV  of  the  aeneral  Acts. 

*  For  notifications  issuing  under  the  powers  conferred  by  this  secticm,  in  Burma,  tee  Burma 
Bules  Manual,  Kd.  1897,  p.  28. 

«  Act  XXIII  of  1857  is  repealed  by  s.  8  of  this  Act. 

■  This  section  was  substituted  for  the  original  section  by  the  Indian  Volunteers  Act  Amend- 
ment Act,  1896  (X  of  1896),  s.  8. 

•  See  now  the  Army  Act  (44  k  45  Viot,  e.  68),  ss  amended  by  the  Army  Annual  Act  for 
the  time  being  in  force.  [Printed,  Supplement  to  the  Collection  of  Statutes  relating  to  India,  Kd. 
18S1,  p.  22.] 
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(Courti  Martial.    8ec9. 10-18.     Withdrawal  frdik  Corpt.    Sees.  13^16.) 

CommaDding  Officer  of  the  corps^  with  the  sanction  of  the  Local  Oovernment, 
for  the  trial  of  military  offences  of  which  any  member  of  such  oorpk  shlU  be 
gtiilty  whilst  on  actual  dnty. 

No  sentence  of  suoh  Court  Martial  shall  be  pat  into  eieoution  until  alter 
a  report  of  the  whole  proceedings  shall  hate  been  made  to^  and  the  sentence 
shall  have  been  confirmed  by,  the  Local  Oovemmefat. 

The  Local  Government  may  oommate  any  such  sentence  for  a  less  pnnish* 
ment,  or  pardon  the  offender. 

10.  General  Conrts  Martial  shall  consist  of  not  less  than  nine  members 
of  the  corpS|  and  every  member  of  the  oorps^  whether  an  officer  or  not,  shall 
be  competent  to  sit  hnd  act  as  a  member  of  such  Coart  Martial. 

11.  Regimental  Conrts  Martial  may  be  convened  by  the  CommaDdiog 
Officer  of  the  corps,  and  sliall  coni^Ist  of  not  less  than  thrto  members  of  the 
oorps. 

13,  The  proeeedings  of  Courts  Martial  convened  under  this  Aot  diall  be 
conducted  according  to  the  laws  and  customs  applicable  to  Courts  Martial 
held  under  the  said  ^[Army  Act},  ez<iept  so  fitf  as  the  iame  are  inconsurtent 
with  the  pro'visions  of  this  Act. 

Withdrawal  from  Corps^ 

13«  Any  peason  enrolled  as  a  member  of  a  corps  of  Volunteers,  whether  he 
shall  have  been  elected  or  commissioned  as  an  officer  in  such  oorps  or  not,  may, 
except  whilst  on  actual  duty  *[or  actual  military  service],  quit  the  corps 
upon  giving  to  the  Officer  Commanding  the  corps  seven  days'  previous 
notice  in  writing  of  his  intention  so  to  do,  or  without  such  notice  if  the  Com- 
manding Officer  of  the  corps   shall  consider  it  reasonable  and  allow  him  so 

to  dot 

14,  Every  commission  to  any  member  of  a  corps  of  Volunteers  appoint- 
ing him  an  officer  in  such  oorps  shall  cease  upon  his  retirement  or  dismissal 

from  the  corps. 

16.  Every  member  of  a  corps  of  Volunteers  who  shall  have  received  any 
arms,  ammunition,  accoutrements  or  uniform  belonging  to  Government,  or 
which  shall  have  been  furnished  from  the  public  Stores  ot  ftt  the  public 
expense,  shall,  upon  his  quitting  such  corps, 

or  upon  his  dismissal  therefrom. 


I  These  words  were  snbetituted  for  the  origiaal  words  '•Articles  of   War,"  by   the  Indlia 
Volnnteers  Aot  Amendment  Act»  189e  (X  of  1896),  s.  ^. 
*  These  words  were  inserted  by  Act  X  of  1896,  a.  5. 
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•    (Zoeal  Zimitt  of  Service.    See.  16.    Rule*.    See.  170 

9 

or  whenever  he  shall  be  required  so  to  do    by  the  CommandiDg  OflScer  of 

the  corpsy 

or  whenever  the  corps  shall  be  disbandedi 

deliver  up  to  the  Commanding  Offioer,  er  euoh  person  as  he  shall  appoint 
to  receive  the  same,  all  such  arms,  ammunition,  accoutrements  and  uniform 
in  good  order  and  condition,  reasonable  wear  thereof  only  excepted ; 

and  in  default  thereof  he  shall  pay  sueh  sum  of  money  as  shall  be  ad« 
judged  by  a  Regimental  Court  Martial  to  be  assembled  for  that  purpose  by 
the  Commanding  Officer  of  the  corps*  A  copy  of  such  adjudication,  signed 
by  the  President  of  the  Court  Martial,  shall  be  sent  to  the  principal  Court 
of  original  civil  jurisdiction  in  the  district  in  which  the  adjudication  shall 
have  been  given,  and  shall  be  executed  by  such  Court  as  if  it  were  a 
decree  for  money  under  the  Code  of  Civil  Procedure.^ 

Zoeal  limiti  of  Service. 

'  16*  No  member  of  a  corps  or  battalion  of  volunteers,  other  than  naval  Local  limito 
volunteers,  shall  be  bound,  witlknt  his  consent,  to  serve  or  proceed  on  duty  ^  *®'^^^^^' 
beyond  the  limits  of  the  civil  district  in  which  he  was  enrolled,   or,  where  a 
corps  or  battalion  consists  of  volunteers  enrolled  in  more  civil   districts  than 
one,  beyond  the  limits  of  the  territory  comprised  in  those  districts  :  and 

no  member  of  a  corps  of  naval  volunteers  shall  be  bound,  without  his 
consent,  to  serve  or  proceed  on  duty  beyond  the  limits  of  the  port  to  which 
the  corps  belongs,  such  port  being  construed  to  include  the  city  or  town 
after  which  the  corps  is  named,  and  its  suburbs,  and  the  navigable  rivers, 
channels  and  fairways  leading  thereto  :  ^ 

Provided  that  the  Local  Government  or  the  Commissioner  of  the  Divi- 
sion, or  other  authority  to  whom  power  in  this  behalf  may  be  delegated  by 
the  Local  Government,  may  exempt  from  service  any  particular  oorpsor 
portion  of  a  corps  or  any  individual  member  or  members  of  a  corps  by  name. 
Such  exemption  may  be  whole  or  partial  in  respeet  either  of  time  or  of  areai 
or  of  both,  as  the  empowered  authority  may  see  fit  to  prescribe. 

Sulei. 
17,  The  Commanding  Offloer  of  every  corps  of  Volunteers  may  frame  Commanding 

_, ,    Officer  to 

^  This  referenee  ihoald  now  be  road  ai  applying  to  A  et  XIV    of  1882,  printed.  Vol.  IV  of 

the  General  Acts. 

'  Thii  lection  was  snbstitnted  for  the    original  section  bj    the   Indian  Yolonteers  Act 

Amendment  Aet,  1896  (X  of  1896),  s.  0,  bnt  its  proTisions  do  not  apply  to  a  volnntear  enrolled 

before  the  commencement  of  Act  X  of  1896,  unless  he  consents  in  writing  to  be  bound  thereby — 

tee  s.  9  of  that  Act. 

The  original  section  which  is  therefore  still  in  force  as  regards  those  Tolanteers  who  do  not 

give  snch  consenti  is  as  follows: — 

*'  Zoeal  Limiie  of  Service. 

16,  **  No  member  of  a  corps  of  volunteers  shall  be  bound  without  his  consent,  to  serve  v 

proceed  on  duty  beyond  the  limits  within  which  he  shall 

biJ^JSuL  SSSi!  ■"^'    ^^«  voluntarily  engsged  to  serve  or  proceed  on  duty  in 

accordance  with  the  torms  upon  which  the  corps  to  which 

he  belongs,  shall  have  been  constituted ;  and  in  c<«se  no  such  limits  shall  have  been 

fixed,  he  shall  not  be  liable  to  ser?e  or  proceed  on  doty  beyond  4  miles  from  the  place 

at  which  he  was  enrolled." 

U2 
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sacli  general  rules  as  he  may  think  fit  for  regalating  the  times  at  which  and 
the  manner  in  which  the  duties  of  the  corps  and  of  the  several  members  or 
detachments  thereof  shall  be  discharged. 

Such  rules^  when  sanctioned  \j  the  Local  Government^  shall  be  binding 
on  the  corps  and  on  the  several  members  thereof* 


Not  attend- 
ing acfcnal 
dnty  other 
than  drill 
or  parade. 


Kot  nt  tend- 
ing drill  or 
parade* 

Other  minor 

military 

offence* 


PaniBhrnent 
for  non-pay- 
ment of  fine. 


Penalty  for 
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Penaltiei. 

18.  If  any  member  of  a  corps  of  Volunteers,  being  warned  for  actual  duty 
other  than  drill  or  parade,  shall,  without  reasonable  excase,  neglect  to  attend 
such  duty,  he  shall  be  liable,  upon  conviction  by  a  General  Court  Martial,  to 
a  fine  not  exceeding  one  hundred  rupees,  or  to  simple  dismissal  from  the  corps, 
or  to  dismissal  from  the  corps  as  unworthy  to  belong  to  it. 

19.  If  any  member  of  such  corps  shall,  without  reasonal)le  excuse,  neglect 
to  attend  drill  or  parade  at  such  times  as  may  be  appointed  for  that  purpose, 

or  shall  be  guilty  of  any  neglect  of  duty  or  other  military  offence  which 
in  the  judgment  of  the  Commanding  Officer  of  the  corps  will  be  suflicientiy 
punished  by  a  small  fine^ 

he  shall  be  liable  to  pay  such  fine,  not  exceeding  fifty  rupees,  as  a  Regi- 
mental Court  Martial  shall  impose. 

20.  If  any  member  of  such  corps  shall  neglect  or  refuse  to  pay  any  fine 
to  which  he  shall  be  sentenced  by  any  Court  Martial,  within  such  time  as 
shall  be  fixed  by  the  Commanding  Officer  of  the  corps,  he  may  be  dismissed 
by  the  said  Commanding  Officer  from  the  said  corps ;  and  every  such  dis- 
missal shall  be  recorded  and  reported  to  the  Local  Government. 

21.  Whoever  assaults  or  resists,  or  abets  within  the  meaning  of  the  Indian 
Penal  Codo,^  any  person  in  assaulting  or  resisting  any  member  of  such  corps 
in  ther  discharge  of  his  duty,  shall  be  punishable,  on  conviction  before  a 
Magistrate,  with  fine  not  exceeding  two  hundred  rupees,  or  with  imprison- 
ment for  any  term  not  exceeding  six  months,  or  with  both. 

22.  In  default  of  payment  of  any  fine  imposed  by  a  Court  Martial 
under  this  Act,  a  copy  of  the  sentence  of  the  Court  Martial  imposing  the  fine, 
signed  by  the  President  of  such  Court,  may  be  sent  to  a  Magistrate  in  the 
presidency-town  or  the  district  in  which  the  fine  shall  have  been  imposed, 
who  shall  thereupon  cause  the  fine  to  be  recovered  as  if  he  had  himself 
imposed  it. 


XXiV  of  1S9 


^  Printed,  Vol.  I  of  the  General  Acts,  p.  240. 
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(Powers  of  Folunteen,    Sees,  23-24,    Miscellaneous.    Sec.  25.) 

Fino8  imposed  under  section  21  may  be  recovered  ^  [in  the  manner  pro- 
vided by  the  law  for  the  time  being  in  force  for  the  recovery  of  fiiies^  imposed 

by  Criminal  Courts]. 

Powers  of  Volunteers. 

23.  Any  member  of  corps  of  Volunteers,  whenever  he  maybe  in  discharge  Power  to 
of  his  duty  as  a  member  of  the  corps,  and  wheresoever  he  may  then  be,  may  goai ; 
disarm  any  person  not  being  in  Her  Majesty's  Military  or  Naval  service  or  a 
police-ofiScer,  fonnd  between  sunset  and  sunrise  in  any  public  street,  thorough- 
fare or  other  public  place,  armed  with  a  sword,  spear,  gun  or  other  warlike 
instrument,  without  a  pass  or  license  for  that  purpose  from  the  Commissioner 
of  Police  or  other  officer  authorized  by  Government  to  grant  the  same ; 

and  may  also  disarm  any  person  found  armed  at  any  time  contrary  to  law 
or  to  any  order  of  Government  in  any  public  street,  thoroughfare  or  other 
public  place ; 

and  may  also  apprehend   and   deliver  over  to  a  police-officer   any  person  ^n^  to 
so  found  armed   in  order  that  he  may  be  dealt  with  according  to  law;  aod  deliver 

to  polioe. 

and  the  weapon  so  seized  shall  be  forfeited    to  Government    or   otherwise  Forfeiture  of 
dealt  with  according  to  law,  or  to  the  orders  of  Government.  setzed"* 

24,  Any  member  of  such  corps,  whenever  he  is  on  duty,  may  prevent  any  Power  to 
disturbance  of  the  public  peace,  and   disperse  any   persons  whom  he  may  find  tarbaocctof 
as«iembled  tosrether  to  the  number  of  five  or  more   without   reasonable  cause  l^^J*"^^**^ 
between  sunset  and  sunrise  in  any   public  street,  thoroughfare  or   other  public  ^^  disperie 
place  in  which  such   member  of  the   said   corps   may   be  in  the  discharge  of  assembllee ; 
his  duty  ; 

and  may  also  apprehend  any  person  reasonably  suspected  of    having  com-  to  apprehend 
mitted,  or  being  about  to  commit,  any  offence  against  the  State,  or  of  having  pectedper- 
of  I860,  abetted  within  the  meaning  of  the   Indian   Penal   Code,'  or  being  about  to  *^"'* 
abet,  any  other  person   in  the  commission   of  such  offence ;  and  deliver  him 
over  to  some  police-officer. 

Miscellaneous. 

25.  Every  mounted    officer,    and    every  mounted    orderly    of  a  corps   of  Exemption 
Volunteers,  and  every  member  of  such  corps,  while  he  belongs  to  a  troop  of  ux. 
cavalry  in  such    corps,   shall  be  at  liberty  to  keep  one   horse   without  being 

>  These  words  wore  sabctituted  f  or  the  original  words  by  the  HepeuliDg  sod  Amending  Act, 
1891  (XII  of  IMUI).     The  original  words  ran— 

"  if  for  offencps  committed  outside  the  limitB  of  the  presldencj-towns,  in  the  mnnner  pre- 
scribed bj  the  Code  of  Criminal  Procedures  and,  if  for  offences  committed  within  those  limits,  in 
the  manner  preseribed  by  an  Act  regalating  the  police  of  soch  towns  in  force  for  the  time 
being. " 

*  Cf.  s.  25  of  the  General  aansea  Act,  1807  (X  of  1897). 

>  Printed,  Vol.  1  of  the  General  AoU. 
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(Miteellaneous,     Sec,  26.    SupplementaL     Sec,  27.) 
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liable  to  pay  in  respect  thereof  aoy  municipal  or  other  tax  impoeed  upon 
horses. 

^  26.  No  suit  or  other  proceeding  shall  be  commenced  or  prosecuted 
against  any  person  for  anything  done  in  pursuance  of  this  Act  ^         * 

*  *  ^  without  giving  to  suoh  person  a  month's  previous  notice  in  writing 
of  the  intended  proceeding,  and  of  the  cause  thereof,  nor  aftet  tender  of 
sufficient  amends^  nor  after  the  expiration  of  three  months  from  the  accrual 
of  the  cause  of  suit  or  other  proceeding. 

Supplemental. 

'  27.  (i)  In  case  of  actual  or  apprehended  emergency  (the  occasion  being 
first  declared  by  the  Governor  General  in  Council  and  notified  in  the  Gazette 
of  India)  the  Governor  General  in  Council  may  call  out  any  oorps  or  any  por- 
tion of  any  corps  of  volunteers  for  actual  military  service. 

{2)  All  members  of  any  corps  or  portion  of  a  corps  so  called  out  shall  be 
bound,  unless  incapacitated  by  infirmity  for  military  service,  to  assemble  as 
the  Governor  General  in  Council  may  direct,  and  to  proceed  according  to 
orders  within  the  limits  hereinbefore  specified ;  and,  from  the  time  of  their 
corps  or  portion  thereof  being  so  called  out^  shall  be  deemed  to  foe  on  actual 
military  service : 

Provided  that  the  Looal  Government  or  the  Commissioner  of  the  Division, 
or  other  authority  to  whom  power  in  this  behalf  may  be  delegated  by  the 
Local  Government^  may  exempt  from  service  any  particular  corps  or  portion 
of  a  corps,  or  any  individual  member  or  members  of  a  corps  by  name*  Saoh 
exemption  may  be  whole  or  partial  in  respect  either  of  time  or  of  area,  or  of 
both,  as  the  empowered  authority  may  see  fit  to  prescribe. 

(3)  After  a  corps  or  portion  of  a  corps  of  volunteers  has  been  called  out 
for  actual  military  service,  the  corps  or  portion  of  a  corps  shall  be  deemed  to 
be  released  from  actual  military  service  only  after  a  notification  in  the  Gazette 
of  India  declaring  the  occasion  to  have  passed,  and  not  sooner  or  otherwise : 

Provided  that  the  Governor  General  in  Council  may  at  any  time  discharge 
any  such  oorps  or  portion  of  a  corps  from  actual  military  service. 

{4)  Before  a  corps  or  portion  of  a  corps  of  volunteers  is  released  from 

^So  mocb  of  s.  26  as  relates  to  tlie  limitation  of  suits  was  repealed  by  the  ladian  Limitation 
Act,  1871  (IX  of  i871).    See  now  the  Indian  Ldmitatdon  Act,  1877  (XV  of  1877),  General  Acta. 

Vol.  III. 

*  The  words  and  figures  **  or  ihe  said  Act  No.  XXIII  of  1857  "  were  repealed  by  tbe  Repeal- 
ing Aet,  1874  (Xy  I  of  1874). 

*  Ss.  27,  28  and  20  were  added  by  the  Indian  Vohinteers  Aet  Amendment  Act,  1896  (X 
of  1896),  s.  7,  bnt  the  provisions  of  s.  27  do  not  ^ply  to  a  Tohinteer  enrolled  before  the  com- 
menoement  of  Act  X  of  1896,  nnlest  he  oonsentt  in  writing  to  be  bound  tbereby-*«e«  ••  9  ot  that 
Act. 


1869 :  Act  XX.]  Volnnieen.     (Supplemental.    Sees.  28-29.)  119 

1870:  Act  L]  Qitarantine.     (Preamble^ 

aetDal  piilitory  servicej  provision  shall  be  made  by  the  Ooveroment  for  the 
return  of  the  Tolnnteers  present  therewith  to  their  homes. 

128.  (i)  The  Goveraor  Qeaeral  in  Coancil  may  make  rules  for  »—  mairrdesM 


la)  the  makinff  of  payments  to,  and  the  provision  of  transport  ^  and  ^  silowaoces 

supplies  f  or,  volunteers  called  out  on  actual  military  service ;  and 
(jb)  the  grant  of  pay^  pensions,  gratuities,  allowances  and  rewards  to 
them, 
(9)   The  Governor  General  in  Coonoil   may  apply   such  rules  or    any 
part  of  them  to  any  volunteers  who  may  have  been  called  out  by  any  Magis- 
trate or  other  authority  in  aid  of  the  civil  power  : 

and  may  in  such  case  direct,  any  enactment  notwithstanding^  by  whom 
thiS  cost  of  the  payments  to  be  made  and  supplies  to  be  provided  under  the 
rules  shrill  be  borne, 

129.  Where  a  corps  consists  of  volunteers  anrolled  in  territories  sub*  Appointmeot 
jeot  to  more  Local  Governments  than  one,  the  Governor  General  in  Council  Aliment  to*^^' 
mav.  bv  notification  in  the  Gazette  of  India,  declare  what  Local  Government  *^^  ^^l\ 

*"  J9    ^  '  respect  to 

shall  for  all  or  any  of  the  purposes  of  this  Act  be  deemed  to  be  the  Local  corps  having 
Government  with  respect  to  the  corps.  enroUed  in 

more  pro- 
««.^_^_^__  vinoee  than 

one. 

AGT  No.  I  OP   187<)> 

[14a  Januarf,  1670.} 

An  Act  to  provide  Bales  relating  to  Quarantine. 

liVHBREAa  it  is  expedient  to  empower  expressly  the  Governor  General  of  Preamble. 


I  8fe  third  footnote  on  preceding  page. 

'  For  mles  made  in  Bnrma  nnder  the  powers  conferred  by  thii  aectiony  §69  Burma  Laws  List* 
Ed.  1807,  p.  24. 

'  As  to  goods  carried  by  volanteers  in  coarse  of  employment  or  duty  as  snch  on  Bailway,  see 
a.  69^  of  the  Indian  BaUwuys  Act,  1890  (IX  of  1890),  printed.  General  Acts,  Vol.  V. 

*  Short  title.  The  Indian  Quarantine  Act,  1870.  Se9  the  Indian  Short  Titles  Act,  1897 
(XIV  of  1897). 

For  the  Statement  of  Objects  and  Reasons,  906  GaEette  of  India,  1869,  Ft.  V,  p.  187  ;  for 
Proceedings  in  Council,  lee  ibid,  1869,  Supplement,  p.  1498  ;    ibid,  1870,  Supplement,  pp.  16  and 

61. 

lliiB  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except  as  regards  the 
Scheduled  Districts,  by  s.  8  of  the  Laws  Local  Extent  Act^  1874  (XV  of  1874),  a.  8.  Printed, 
infra,  p.  48?.  . 

It  has  been  declared,  by  notification  under  s.  3  (a)  of  the  Scheduled  Districts  Act»  1874 
(XIV  d  il874)>  to  be  In  force  io  the  following  Scheduled  Districts,  namely  i^- 

Sindh     •         •        •         .      iSes  Gazette  of  In^    1881,  Pt.  I,  p.  163. 
Aden      .         .         •         •  Ditto  1879,  Pt.  I,  p.  484. 

i;he  District  of  Sjlbet       .  Ditto  1879,  Pt.  I,  p.  681. 

The  Island  of  Perim         •  Ditto  1887,  Pt.  I,  p.  5. 

It  hss  been  declared,  by  notification  under  s.  8  (b)  of  tbe  same  Art,  not  to  be  in  force  in  the 
8cl\eduled  District  of  Li^haul— «ss  (^asette  of  In^,  1886»  Ft.  I,  p.  801. 
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Power  to 
make  quaran- 
tine rales. 


lodia  in  Council  and  tbe  Local  Governments  to  make  rales  relating  to  qnaian- 
tine;  It  is  hereby  enacted  as  follows t*-* 

1.  It  shall  be  lawful  for  the  Oovemor  General  of  India  in  Council  and 
(with  the  previous  sanction  of  the  said  Governor  General  in  Council)  for 
the  Local  Governments  respectively,  from  time  to  time,  to  make 
rules  ^— 

for  putting  any  vessel  into  a  state  of  quarantine; 

for  regulating  the  intercourse  of  vessels  in  a  state  of  quarantine  with  the 
shore,  or  with  other  vessels  ;  and 

for  regulating  the  intercourse  between  ports  where  an  infectious  disease 
prevails  and  other  ports* 

2.  All  such  rules  shall  be  published  in  the  Gazette  of  India  and  also  in 
the  local  Gazette,  and  shall  thereupon  be  deemed  to  be  rules  made  and  promul- 
gated under  section  271  of  the  Indian  Penal  Code.' 


ACT  No.  V  OP  1870.» 

\4th  Fehruarg,  1870.} 

An  Act  to  enable  the  High  Courts  at  the  Presidency-towns 
to  deal  with  costs  of  petitions  for  certain  moneys  transferred 
to  Government. 

Whbbras  the  High  Courts  of  Judicature  at  Fort  William,  Madras  and 
Bombay  have  no  power  to  deal  with  the  costs  of  petitions  under  section  4  of 
Act  No.  XXY  of  1366  {to  transfer  U  the  Oovermmeni  of  India  certain  $ecuri' 
ties  and  monejfi  deposited  in  the  High  Courtt  of  Judicature  at  Fort^Williamf 
Madras  and  Bombay)  *  for  payment  of  certain  securities,  moneys  or  proceeds 
transferred  to   Government; 

And  whereas  it  is  expedient  to  confer  such  power  upon  the  said  High 
Courts; 

It  is  hereby  enacted  as  follows  :— 

1,   Whenever  any  of  the  said  Courts  shall  make  an  order  on  any  such  peti* 

^  For  instance  of  snch  rulest  tee  Madras  List  of  Local  Bnlea  and  Orders,  VoL  I,  £d«  1898,  p.  18. 
For  extraordinary  powers  of  a  vimilar  natnre,  eee  the  Epidemic  Diseases  Act,  1897  (III  of  18971. 

*  Printed,  General  Acts,  Vol.  I. 

<  Short  title,  The  Unclaimed  Deposits  Act,  1870.  See  the  Indian  Short  Titles  Act,  1897 
(XIV  of  1897). 

F'^r  the  Statement  of  Objects  snd  Beasons,  «m  Gazette  of  India.  1870^  Pt  V,  p.  5  ;  for 
Proceedings  in  Conncil,  see  ibid,  1869,  Supplement,  p.  1606  ;  ibid,  1870,  Supplement,  pp.  68,  67,  92 
and  ISB. 

*  The  words  "  and  in  the  Supreme  Court  of  the  Straits  Settlements  and  the  proceeds  of 
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tioD^  the  Court  may  direot  by  whom  the  whole  or  any  pari  of  the  oosta   o£ 
each  party  are  to  be  paid. 
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m 

ACT  No.  VII  or  1870.» 

[llti  Murei,  2870.] 

THE  COURT-FEES  AC5T,  1870. 

CHAPTER  I. 

Pebliminart. 

Short  tiUe.  1.  This  Act  may  be  called  the  Court-feea  Act,  1870. 

Extent  of  It  extends  to  the  whole  of  Britisli  India  ;^ 

^  And  it  shall  come  iiito  force  on  the  first  day  of  April,  1870. 

mtTofTot  2*  [^^P^^i  of  eMctmeuU.]     Sep.  by  ihe  Repealing  Act,  1870  {XIFof 

1870). 


1  For  the  Stfttement  of  Objects  and  Beasoni,  »u  Oazette  of  India,  1869,  Pt.  V,  p.  67  ;  for 
ProceedingB  in  Conncil,  •«•  ihid^  1869,  Supplement,  pp.  1179  and  14fi2 ;  ibid^  1870,  Supplement, 
pp.  62,  878, 421, 427,  484. 

This  Act  bae  been  deeUred  in  foree— 

in  €pper  Barma  generally  (exeept  the  Shan  State*)  by  the  Upper  Bnrna  Lawa  Act,  1886 

(XX  of  1886),  s.  6  [Bnrma  Code,  Ed.  1889,  p.  864] ; 
in  Britiih  BaloobiiUn  by  the  Critiah  BaluchisUn  Laws  Regulation,  1890  (I  of  1890),  s.  8 

[Baloohistan  Code,  Ed.  1890,  p.  69]  ; 
in  the  Santhill  Pnrganas  by  the  SHnthAl  Parganas  Settlement  Befrnlfltion  (III  of  1872),   as 
amendfd  by  the  Santhil  Parganas  Laws  Regulation,  1886   (III  of  1886),  s.  6  [Bengal 
Code,  Vol.  I,  Kd.  1889,  p.  606] ; 
in  the  Sub-division  of  Angul  by  the  Angul  District  Regulation,  1894  (I  of  1894),  s.  8. 
It  has  farther  been  declared,  by  notificntion  under  s.  8  (a)  of  the  Schedoied  Districts  Act, 
1874  (XIV  of  1874),  to  be  in  force  in  the  fullowincr  Sthednled  Districts,  namely:— 
the  District  of  Haz^b^h  [Gazette  of  India,  1881,  Pt.  I,  p.  607] 
the  District  of  Lohirdaga  [ib^  1881,  Pt.  I,  p.  608]  ; 
the  District  of  Alinbhuro  [f 6.,  1881,  Pt.  1 ,  p.  609J ; 
Pargana  Dh4Ibhum  in  the  District  of  Singbhum  [ih,*  1881,  Pt.  I,  p.  610]  ; 
the  Scheduled  Districts  in  Qao]4m  and  Vixagapatam,  see  Gazette  of  India,  189$,  Pt  I, 

p.  869 ; 
[the  District  of  Loh&rdaga  then  included  the  present  District  of  Palamau,  sepaiated  in  1894  ;] 
the  North- Western  Provinces  Tarii  [ih^  1876,  Pt.  I,  p.  606]. 
It  has  been  extended,  by  notification  under  ss.  6  and  6A  of   the  same  Act,  to  the  following 
Scheduled  Districts,  namely : — 

The  Giro  Hills  District,  the  Eh^si  and  Jaintii  Hills  District,  the  Nigi  Hills  District,  the 
North  Cacbar  Sub-division  of  the  Cachar  District,  the  Mikir  Hill-tract  in  the  Nowgong 
District,  and  the  Dibrugar  Frontier  Tract  in  the  Lakhimpur  District,  provided  that  the  Act 
does  not  apply  to  natives  of  these  districts  and  tracts  who  are  assessed  to  house- tax,  except  in 
such  places  and  cases  as  the  Deputy  Commissioner  may  withdraw  from  the  operation  of  the 
exemption.  [Assam  Gazette  1897,  Pt.  I,  p.  861.] 
It  has  also  been  applied  to  the  Kaluohistan'  Agency  Territories  by  the  Baluchistan  Agency 
Laws  Law,  1890,  s.  4  (i)  [Balachistan  Code,  p.  186 ). 

The  Act  came  into  permanent  operation  In  Aden  on  1st  April,  1876  [Bombay  Guvemmeot 
Oasette,  1876,  Pt.  I,  p.  966]. 

It  has  been  declared  inapplicable  to  proceedings  before  officers  making  a  settlement  nnd  in 
certain  other  cases  nnder  the  Santhil  Parganas  Settlement  Regulation  (Hi  of  1872),  s.  8  [Bengal 
Code,  Vol.  I,  Ed.  1889,  p.  600]. 

The  Act  has  been  amended  in  Upper  Bnrma— >«ee  the  Upper  Bnrma  Civil  Courts  Be^lation, 
1896  (I  of  1896),  S.86;  in  the  Punjab— see  the  Punjab  CourU  Act,  1884  (XVIIl  of  1884),  %. 
71 ;  in  Lower  Bnrma— see  the  Lower  Bnrma  Courta  Act,  1889  (XI  of  1889) » t.  84. 
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(Chap.  II. —Feet  i»  the  Eigh  Court*  and  in  the  Court*  of  Smalt  Cante*  at  the 

Pretideney-townt.    Sect.  3-5.J 

CHAPTER  II. 
Fbe8    in  the    High  Courts  and  in  thb    Courts  o?   Small  Causes   at 

THB   PkBSIDBNOY-TOWNS. 

3.  The  fees  payable  for  the  time  being  to   the  clerks  and  officers  (other  ^^^.^l^^* 
than  the  sheriffs  and  attorneys)   of  the  High  Courts  estabUshed  by  Letters  Coartoon ^ 
Patent,  by  virtue  of  the  power  conferred  by  Statute  U  and  26   of  Victoria,   .idw."*'^ 

chapter  104,  section  15,^ 

or  chargeable  in  each  of  such  Courts  under  No.  11  of  the  first,  and  Nos.  7, 
12   14      *    *  «    20  and  21  of  the  second,  schedule  to  this  Act  annexed ; 

and  the  fees  for  the  time  being  chargeable  in  the  Courts  of  Small  Causes  Levy  of 
at  the  Presidency-towns,*  *  and  their  several  offices,  aidency  SmaU 

shall  be  collected  in  manner  hereinafter  appearing.  Cause  Courti. 

4.  No  document  of  any  of  the  kinds  specified  in  the  first  or  second  sched-  |^^^\^"'^ij^**' 
ule  to  this  Act  annexed,  as  chargeable  with  fees,  shall  be  filed,    exhibited  or  etc.,  in  High 
recorded  in,  or  shall  be  received  or  furnished  by,  any  of  the  said  High  Courts  ^i^Jlr  Mt». 
in   any   case  coming  before  such  Court  in  the  exercise  of  its  extraordinary  ?^JJ*'J[.^j^ . 
original  civil  jurisdiction ; 

or  in  the  exercise  of  its  extraordinary  original  criminal  jurisdiction; 

or  in  the  exercise  of  its  jurisdiction  as  regards  appeals-  from  the  judgment  »«  ^^«' 
of  two  or  more  Judges  of  the  said  Court,  or  of  a  Division  Court;  juriidiction.: 

or  in  the  exercise  of  its  jurisdiction  as   regards  appeals  from  the   Courts 
subject  to  its  superintendence; 

or  in  the  exercise  of  its  jurisdiction  as  a  Court  of  reference  or  revision ;         »•  Court«  of 

unless  in  respect  of  such  document  there  be  paid  a  fee   of  an  amount   not  revbioo. 
less  than  that  indicated   by  either  of  the  said  schedules  as  the  proper  fee  for 
such  document, 

5.  When  any  difference  arises  between  the  officer  whose  duty  it  is   to  see  Procedore  in 
that  any  fee  is  paid  under  this  chapter  and  any  suitor  or  attorney,  as  to  the  ence  as  to 
necessity  of  paying  a  fee  or  the  amount  thereof,  the  question  shall,  when  the  °®*^®*"!^^' 
difference  arises  in  any   of  the  said    High  Courts,  be  referred  to  the  taxing-  fee. 
officer,  whose  decision  thereon  shall  be  final,  except  when  the  question  is,  in  his 

1  See  tbo  Indian  High  ConrtB  Act.  1861  (24  &  25  Viot,  o.  104),  printed,  '*  Colleotiou  of  Statutei 
relating  to  India."  Vol.  II,  Ed.  1}?81,  p.  716. 
•  '  The  number  "sixteeo*'  was  repealed  by  the  Repealing  and  Amending  Act,   1891   (XII  of 

1891). 

*  Sf!e  the  Presidency  Small  Caose  Ooartt  Act,  1882  (XV  of  1882),  Ch.  X,  printed,  General 
Acto,  Vol.  IV. 

A  For  amount  of  fees  payable  in  certain  cases,  »ee  the  North-Westem  Provinces  Rent  Act, 
1881  (XII  of  1881),  s.  95,  as  amended  by  the  North-Westem  Provinces  Bsnt  Act,  1880  (XIV  of 
866),  s.  2,  printed,  North-Western  Provinces  Code,  Ed.  1886,  p.  845. 


18ft  CouH-fett.  C1870 :  Act  VII, 

(Chap,  IIL — Feet  in  other  CourU  and  in  PithUd  Offices.    Sees.  €-7.) 

opinion,  one  of  general  importance^  in  which  case  he  shall  refer  it  to  the  final 
decision  of  the  Chief  Justice  of  such  High  Conrt,  or  of  such  Judge  of  the 
High  Court  as  the  Chief  Justice  shall  appoint  either  generally  or  i^eoiallj  in 
this  behalf. 

When  any  such  difference  arises  in  any  of  the  said  Courts  of  Small  Causes^ 
the  question  shall  be  referred  to  the  Clejck  of  the  Court,  whose  decinon  thereon 
shall  be  final,  except  when  the  question  is,  in  his  opinion,  one  of  general  im- 
portance, in  which  ease  he  shall  refer  it  to  the  final  decinon  of  the  first  Judge 
of  such  Court. 

The  Chief  Justice  shall  declare  who  shall  be  ta^ng^^offlesir  within  the 
meaning  of  the  first  paragraph  of  this  section* 


Fees  on  docu- 
ments filed, 
etci,  in 
MafMial 
Coarts  or  in 
pnblie  offieea. 


Com  potation 
of  £e«i  pay- 
able in 

oertnin  init« : 
for  money* 


for  mainte- 
nance and 
annuities ; 


for  other 
moveable 
property 
having  a 
market-valne ; 
for  aoveabie 
propflrty  of 
DO  market- 
valne  I 


CHAPTEE  III. 

FnS  IK  OtHftlL  CoUftTS  ANl>  IH  PuBLIO  OmCBS. 

6.  Except  in  the  Courts  hereinbefore  mentioned,  no  document  of  any  of 
the  kinds  speeified  as  chargeable  in  the  first  or  second  schedule  to  this  Act 
annexed  shall  be  filed,  exhibited  or  recoided  in  any  Court  of  Justice,  or  shall 
be  received  or  furnished  by  any  public  officer,  unless  in  respect  of  such  docu« 
ment  there  be  paid  a  fee  of  an  amount  not  less  than  that  indicated  by  either 
of  the  said  schedules  as  the  proper  fee  for  such  document* 

7.  The  amount  of  fee  payable  under  this  Act  in  the  suits  ^  next  herein- 
after mentioned  shall  be  computed  as  follows  :*- 

i.  In  suits  for  money  (including  suits  for  damages  or  compensation,  or 
arrears  of  maintenance,  of  annuities,  or  of  other  sums  payable  peri- 
odically)—'according  to  the  amount  claimed  : 

ii.  In  suits  for  maintenance  and  annuities  or  other  sums  payable  periodi- 
cally—according to  the  value  of  the  subject-matter  of  the  suit,  and 
such  value  shall  be  deemed  to  be  ten  times  the  amount  claimed  to  be 
payable  for  one  year : 

iii.  In  suits  for  moyeable  property  other  than  money,  where  the  subject- 
matter  has  a  market-value — according  to  such  value  at  the  date  of 
presenting  the  plaint : 

iv«  In  suits— 

(a)  for  moyeable  property  where  the  subject-matter  has  no  market-, 
value,  as,  for  instance,  in  the  case  of  documents  relating  to  title ; 


^  As  to  tbe  Tftlnation  of  ioite  for  tbe  purpose  of  determining  tbe  jarisdiction  of  Coorti^  •«« 
the  Snite  Valaatlon  Act^  1897  (VII  of  1887),  printed,  Qeii^ral  Acts,  Vol.  V. 
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(S)  to  enforce  the  right  to  share  iu  any  Jpropertj  on  the  gifoand  that  it  to  enforce  a 

.     .  .   J.  -       .1  x^  right  to  ib»re 

18  joint  faDQily  property,  in  joint  faml- 

.,...,  ,  Ij  property; 

(c)  to  obtain  a  declaratory  decree  or  order,  where  consequential  relief  for  %  declar* 

quentifti 
relief ; 

(^  to  obtain  an  injunction,  for  an  in- 

jODotiofa ; 

{fi)  for  a  right  to  some  benefit  (not  herein  otherwise  provided  for)  to  for  ease- 
arise  out  of  land,  and  mente; 
(/)  for  accounts- 
according  to  the  amount  at  which  the   relief   sought  is  valued  in  the  for  accounts; 
plaint  or  memorandum  of  appeal. 

In   all   such  suits  the  plaintiff  shall  state  the  amount  at  which  he  values 
the  relief  sought  *  *  *  *  *  *  ^ 

V,  In  suits  for  the  possession  of  land,  houses  and  gardens — according  to  for  posses- 
the  value  of  the  subject-matter ;   and  such  value  shall  be  deemed  ho"se!fand^** 

to  be—  gardens ; 

where  the  subject-matter  is  Jand,  and— 

(a)  where  the  land  forms  an  entire  estate,  or  a  definite  share  of  an  estate, 
paying  annual  revenue  to  Government, 
or  forms  part  of  such  an  estate  and  is  recorded  in  the   Collector's 

register  as  separately  assessed  with  such  revenue, 
and   such  revenue  is  permanently  settled-^ 
ten  times  the  revenue  so  payable  : 
(6)  where  the  land  forms  an    entire  estate,  or  a  definite  share   of  an 
estate,  paying  annual  revenue  to  Government,  or  forms  part  of  such 
estate  and  is  recorded  as  aforesaid ; 
and  such  revenue  is  settled,  but  not  permanently— 
five  times  the  revenue  so  payable : 
(c)  where  the  laud  pays  no  such  revenue,  or  has  been  partially  exempted 
from  such  payment,  or  is  charged  with  any  fixed  payment  in  lieu  of 
such  revenue, 
and  nett  profits  have  arisen  from  the  land  during  the  year  next:  before 

the  date  of  presenting  the  plaint -« 
fifteen  times  such  nett  profits : 
bat  where  no  such  nett  profits  lave  arisen  therefrom — the  amount  at 


^  The  words  **  and  tbe  provisions  of  the  Code  of  Civil  Procedure,  section  thirty -one,  shall 
apply  as  if  for  tbe  word  '  claim  *  tbe  words  <  relief  songbt'  were  sobstiiated  "  were  repealed 
by  the  Bepealing  and  Amending  Act,  1891  (XII  of  1891). 
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which  the  Coart  shall  SBtimate  the  Und  with  reference  to  the  valae 
of  Bimilar  land  in  the  neighboarhood : 
(<{}  where  the  land  forms  part  of  an  estate  paying  revenue  to  Oovernmenti 
bat  is  not  a  de6nite  share  of  such  estate  and  is  not  separately 
assessed  as  above-mentioned — the  market-value  of  the  land : 

Provided  that^  in  the  territories  subject  to  the  Governor  of  Bombay 
Coonoil^  the  value  of  the  land  shall  be  deemod  to  be— 

(1)  where  the  land  is  held  on  settlement  for  a  period  not  exceeding  thirty 
years  and  pays  the  full  assessment  to  Government — a  sum  equal  to 
five  times  the  survey  •assessment ; 

(8)  where  the  land  is  held  on  a  permanent  settlement^  or  on  a  settlement 
i<yt  any  period  exceeding  thirty  years,  and  pays  the  full  assessment  to 
Governments— a  sum  equal  to  ten  times  the  survey-assessment ;  and 

(8)  where  the  whole  or  any  part  of  the  annual  survey-assessment  is  re* 
mitted— a  sum  computed  under  paragraph  (1)  or  paragraph  (it)  of 
this  proviso,  as  the  case  may  be>  in  addition  to  ten  times  the  assess- 
ment, or  the  portion  of  assessment,  so  remitted : 

^xflanaiionj^^^Yit  word  ^^  estate/'  as  used  in  this  paragraph,  means  any 
land  subject  to  the  payment  of  revenue,  for  which  the  proprietor 
or  farmer  or  raiyat  shall  have  executed  a  separate  engagement  to 
Government,  or  which,  in  the  absence  of  such  engagementt  shall  have 
been  separately  assessed  with  revenue : 

(0)  where  the  subject-matter  is  a  house  or  gardens- 
according  to  the  market-value  of  the  house  or  garden  : 

vi«  In  suits  to  enforce  a  right  of  pre-emption^according  to  the  value 
(computed  in  accordance  with  paragraph  v  of  this  section)  of  the 
land^  house  or  garden  in  respect  of  which  the  right  is  claimed  : 

vii.  In  suits  for  the  interest  of  an  assignee  of  land-revenue — fifteen  times 
his  nett  profits  as  such  for  the  year  next  before  the  date  of  pre« 
sentiug  the  plaint : 
viii.  In  suits  to  set  aside  an  attachment  of  land  or  of  an  interest  in  land 
or  revenue — according  to  the  amount  for  which   the  land  or   inter- 
est was  attached : 
Provided  that,  where  such  amount  exceeds  the  value  of  the  land  or  inter* 
est,  the  amount  of  fee  shall  be  computed*  as  if  the  suit  were  for 
the  possession  of  such  land  or  interest* 

ix.  In  suits  against  a  mortgsgee  for  the  recovery  of  the  property  mort- 
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and  in  suits  by  a  mortgai^e  to  foreclose  the  mortgage^  toforeolofei 

or,  where  the  mortgage  is  made  by  conditional  sale,  to  ha^  the  sale  de- 
clared absolute— 
aceording  to  the  principal  money  expressed  to  be  secured  by  the  instm* 

ment  of  mortgage : 
x«  In  suits  for  specific  performance—  for  tpedflo 

(a)  of  a  contract  of  sale— according  to  the  amount  of  the  con-  P^rfora^^c^J 

sideration : 
{b)  of  a  contract  of  mortgage— according  to  the  amount  agreed  to 

be  secured : 
{c)  of  a  contract  of  lease— according  to  the  aggregate  amount  of 
the  fine  or  premium  (if  any)  and  of  the  rent  agreed  to  be  paid 
during  the  first  year  of  the  term  : 
^  (^  of  an  award— according  to  the  amount  or  value  of  the  property 

in  dispute : 
XI.  In  the  following  suits  between  landlord  and  tenant :—  .  . 

(a)  for  the  delivery  by  a  tenant  of  the  counterpart  of  a  lease^  Undlord  and 

{b).  to  enhance  the  rent  of  a  tenant  having  a  right  of  occupancyi 

(c)  for  the  delivery  by  a  landlord  of  a  lease^ 

(d)  to  contest  a  notice  of  ejectment^ 

(«)  to  recover  the  occupancy  of  land  from  which  a  tenant  has  been 

illegally  ejected  by  the  landlprd^  and 
(/)  for  abatement  of  rent- 
according  to  the  amount  of  the  rent  of  the  land  to  which  the  suit  refers^ 
payable  for  the  year  next  before  tbe  date  of  presenting  the  plaint. 

8.  The  amount  of  fee  payable  under  this  Act  on  a  memorandum  of  appeal  p^  qq  ^^^ 
against  an  order  relating  to  compensation  under  any  Act  for  the  time  being  in  "^!|^^°"  ^' 

I  of  1894*       toree  for  the  acquisition  of  land  for  public  purposes  ^  shall  be  computed  ac«  against  order 

cording  to  the  differoDce  between  the  amount  awarded  and  the  amount  claimed  ^mpenn- 
by  the  appellant.  *»®»- 

9.  If  the  Court  sees  reason  to  think  that  the  annual  nett  profits  or  the  Power  to 
market-value  of  any  such  land,  hoase  or  garden  as  is  mentioned  in  section  7,  **^1^^"  ^^^ 
paragraphs  5  and  6^  have  or  has  been  wrongly  estimated^  the  Court  may,  for  market- 

the  purpose  of  computing  the  fee  payable  in  any  suit  therein  noentioned,  issue 
a  oommission  to  any  proper  person  directing  him  to  make  such  local  or  other 
investigation  as  may  be  necessary,  and  to  report  thereon  to  the  Court. 

10*  i«  If  in  the  result  of  any  such  investigation  the  Court  finds  that  the  Proeedare 


where  nett 


>  8h  tbe  Land  Aeqniiition  Act,  1894  (I  of  1894). 
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nett  profits  or  market^value  have  or  hiM  been  wrongly  estimated,  the  Court, 
if  the  estimation  has  been  excessive^  may  in  its  disoretton  refund  the  excess 
paid  as  suoh  fee :  but,  if  the  estimation  has  been  insufficient^  the  Court  shall 
require  the  plaintifiE  to  pay  so  much  additional  fee  as  would  have  '^been  payable 
had  the  said  market-value  or  nett  profits  been  rightly  estimated. 

ii.  In  suoh  case  the  suit  shall  be  stayed  until  the  additional  fee  is  paid.  If 
the  additioDal  fee  is  not  paid  within  such  time  as  the  Court  shall  fix,  the  suit 
shall  be  dismissed.        *        *        *        *        *        *  ^ 

11.  In  suits  for  mesne  profits  or  for  immoveable  property  and  mesne  pro- 
fitSi  or  for  an  account,  if  the  profits  or  amount  decreed  are  or  is  in  excess  of 
the  profits  claimed  or  the  amount  at  which  the  plaintiff  valued  the  relief 
sought,  the  decree  shall  not  be  executed  until  the  difference  between  the  fee 
actually  paid  and  the  fee  which^would  have  been  payable  had  the  suit  com- 
prised the  whole  of  the  profits  or  amount  so  decreed,  shall  have  been  paid  to 
the  proper  officer. 

Where  the  amount  of  mesne  profits  is  left  to  be  ascertained  in  the  course 
of  the  execution  of  the  decree,  if  the  profits  so  ascertained  exceed  the  profits 
claimed,  the  farther  execution  of  the  decree  shall  be  stayed  until  the  difference 
between  the  fee  actually  paid  and*  the  fee  which  would  have  been  payable  had 
the  suit  comprised  the  whole  of  the  profits  so  ascertained,  is  paid.  If  the 
additional  fee  is  not  paid  within  such  time  as  the  Court  shall  fix,  the  suit  shall 
be  dismissed. 

12.  i.  Every  question  relating  to  valuation  for  the  purpose  of  determining 
the  amount  of  any  fee  chargeable  under  this  chapter  on  a  plaint  or  memo- 
randum of  appeal  shall  be  decided  by  the  Court  in  which  such  plaint  or 
memorandum,  as  the  case  may  be,  is  filed,  and  such  decision  shall  be  final 
as  between  the  parties  to  the  suit. 

ii.  But  whenever  any  such  suit  comes  before  a  Court  of  appeal,  reference 
or  revision,  if  such  Court  considers  that  the  said  queition  has  been  wrongly 
decided,  to  the  detriment  of  the  revenue,  it  shall  require  the  party  by  whom 
such  fee  has  been  paid  to  pay  so  much  additional  fee  as  would  have  been  pay- 
able had  the  question  been  rightly  decided,  and  the  provisions  of  section  10, 
paragraph  ii,  shall  apply. 

Is.  If  an  appeal  or  plaint,  which  has  been  rejected  by  the  lower  Coart  on 


^  Claaee  (iii)  was  repealed  by  the  Bepealing  and  Amending  Act,  1891  ()Cn  of  1891). 

The  wording  of  the  clante  ran  rb  follows—'*  Section  180  of  the  Code  of  Civil  Prooedare  shall 
be  eonrtmed  as  if  the  words '  the  market-valne  of  any  property  or'  were  inserted  after  the  word 
*asc6rtidning,Vand  as  if    thej  words '  or  annual  nett  profits'  were  inierted  after  the  word 

<  damages.'" 
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any  of  the  grounds  tnentioned  in  the  Code  of  Civil  Procedure.^  is  ordered  to  memonndniii 
be  received^  or  if  a  soit  is  remanded  in  appeal  on  any  of  the  grounds  men* 
tioned  in  section  851  of  the  same  Code/  for  a  second  decision  by  the  lower 
Court,  the  Appellate  Court  shall  grant  to  the  appellant  a  certificate,  authoriz- 
ing him  to  receive  back  from  the  Collector  the  full  amount  of  fee  paid  on  the 
memorandum  of  appeal : 

Provided  that,  if,  in  the  case  of  a  remand  on  appeal,  the  order  of  remand 
shall  not  cover  the  whole  of  the  subject-matter  of  the  suit,  the  certificate  so 
granted  shall  not  authorize  the  appellant  to  receive  back  more  than  so  much 
fee  as  would  have  been  originally  payable  on  the  part  or  parts  of  such  sub- 
jeot*matter  in  respect  whereof  the  suit  has  been  remanded. 

14.  Whetie  an  application '  for  a  review  of  judgment  *  is  presented  on  Refa&d  of 
or  after  the  ninetieth  day  froni  the  date  of  the  decree,  the  Court,  unless  the  ^^^^  ^^f^' 
delay  was  caused  by  the  applicant's  laches,  may,  in  its  discretion,  grant  him  ^^^^  of 

a  certificate  authorizing  him  to  receive  back  from  the  Collector  so  much  of  the 
fee  paid  on  the  application  as  etceeds  the  tee  which  would  hate  been  payable 
had  it  been  presented  before  such  day.^ 

15.  Where  an  application  for  a  review  bf  judgment  is  admitted,  and  where,  Refnnd 

on  the  rehearing,   the  Court  reverses  or  modifies  its  former  decision  on  the  ^v^Je  op^* 
ground  of  mistake  in  law  or  fact,  the  applicant  shall  be  entitled  to  a  certificate  modifies  its 
from  the  Court  atithorizing  him  to  receive  back  from  the  Cdllector  bo  much  tion  on 
of  the  fee  paid  on  the  ^  [application]  as  exceeds  the  fee  payable  on  any  other  ^dj^e. 
application  to  such  Court  under  the  Second  schedule  to  this  Act,  No,  1,  clause 
(b)  or  clause  (d). 

But  nothing  in  the  former  part  of  this  section  shall  entitle  the  applicant 
to  such  certificate  where  the  reversal  or  modification  is  due  wholly  or  in  part 
to  fresh  evidence  which  might  have  been  produced  at  the  original  hearing. 

16.  When  any  appeal  is  presented  to  a  Civil  Court,  not  against  th  e whole  Additional 
of  a  decision,  but  only  against  so  much  thereof  as  relates  to  a  portion  of  the  '^  ^^ere 
subject-matter  of  the  smt,  and^  on  the  hearing  of  such  ^pptal,  the  respondent  Mrai^ob^ 

— — ^^__^_^__________^___«____^___    tion  to 

^  Thii  retoenoe  tboold  now  be  read  at  applviog  to  Aot  XIV  of  1882-^0  ■.  8  df  that  Act. 
Wnted,  Vol.  tV  erf  toe  General  Acta. 

*  The  referenoe  to  e.  861  of  the  Code  of  Ciyil  Proeednre  (Act  VIII  of  1859)  ghoaUL  now  be  read 
as  appljing  toe.  662  of  Act  XIV  of  1882. 

'  Ai  to  refand  of  feee  paid  on  applieationt  to  the  Chief  Cenrt  or  the  Court  of  the  Finftooial 
Comminioner  of  the  Panjalf  for  the  exeroiee  of  ita  revitionai  jariidictioo  noder  t.  082  of  the 
Code  of  Civil  Procedure,  §$e  the  Punjab  Courts  Aot,  1884  (XVIII  of  1884),  s.  TS^  Ponjab  Code, 
Ed.  1888,  p.  266. 

*  As  to  appHcatioa  for  rcTiew  of  jodgment,  t§e  the  Code  of  Civil  Pncedttre  (Aot  XIV  of 
1882),  s.  628. 

*  ae€  8ch.  I,  Nos.  4  and  6,  %§^a. 

*  This  word  ^  application  "  was  snbstitated  for  the  original  words  "  plaint  or  memoran 
dam  of  appeal, "  by  the  Conrt-fees  Aot  Ameodment  Act,  1870  (XX  of  1870),  ••  1,  aaendin 
this  Act.    Printed,  imfra,  p.  168. 
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« 

take0|  under  section  848  of  the  Code  of  Civil  Procedure/  an  objeotioQ  to  any 
part  of  the  said  decision  other  than  the  part  appealed  against^  the  Court  shall 
not  hear  such  objection  until  the  respondent  shall  have  paid  the  additional  fee 
which  would  have  been  payable  had  the  appeal  comprised  the  part  of  the 
decision  so  objected  to. 

17.  Where  a  suit  embraces  two  or  more  distinct  subjects^  the  plaint  or 
memorandum  of  appeal  shall  be  chargeable  with  the  aggregate  amount  of  the 
fees  to  which  the  plaints  or  memoranda  of  appeal  in  suits  embracing  separately 
each  of  such  subjects  would  be  liable  under  this  Act. 

Nothing  in  the  former  part  of  this  section  shall  be  deemed  to  afEect  the 
power  conferred  by  the  Code  of  Civil  Procedure^  section  9.' 

18.  When  the  first  or  only  examination  of  a  person  who  complains  of  the 
ofEence  of  wrongful  confinementi  or  of  wrongful  restraint^  or  of  any  ofEenoe 
other  than  an  ofEence  for  which  police-officers  may  arrest  without  a  warranti 
and  who  has  not  already  presented  a  petition  on  which  a  fee  has  been  levied 
under  this  Act,  is  reduced  to  writing  under  the  provisions  of  the  Code  of 
Criminal  Procedure/  the  complainant  shall  pay  a  fee  of  eight  annas^  unless 
the  Court  thinks  fit  to  remit  such  payment. 

19.  Nothing  contained  in  this  Act  shall  render  the  following  documents 
chargeable  with  any  fee  :— 

i.  Power-of-attomey  to  institute  or  defend  a  suit  when  executed  by  an 

officer^  warrant-offioer,    non**commissioned  officer  or  private^  of  Her 

Majesty's  army  not  in  civil  employment. 
[Rep.  hjf  the  Repealing  and  Amending  Ad,  1891  (17/  of  1891).] 
Written  statements  called  for  by  the  Court  after  the  first  hearing  of 

a  suit. 
iv.  [Rep.  by  the  Cantonments  Act,  1889  {XIII  of  1889).] 
Y.  Plaints  in  suits  tried  by  Village  MuDsi&  ^  in  the  Presidency  of  Fort 

St.  George. 
vi.  Plaints  and  processes  in  suits  before  District  Panch&yats  in  the  same 

Presidency. 

vii.  Plaints  in  suits  before  Collectors  under  Madras  Begulation  XII  of 
1816.6 


•  •  • 
111. 


^  The  reference  to  i.  848  of  the  Code  of  Givil  Procednre  (Act  VIII  of  1859)  thould  be  read 
aa  applying  to  s.  681  of  the  Code  of  Civil  Procedure  (Act  XIV  of  1882)— >fee  e.  8  of  that  Act. 
Printed,  General  Acte,  Vol.  IV. 

*  The  reference  to  b.  9  of  the  Code  of  Civil  Procednre  (Act  VII  [  of  1859)  shoald  be  read 
as  ap^inff  to  a.  45,  paragraph  2,  of  Act  XIV  of  1882--«m  i.8of  that  Act    Printed,  Ckmeral 

-  •  JLI?^*  reference  ehonld  now  be  read  ai  referring  to  the  Code  of  Criminal  Procedure  (Act  V 
of  1898>-»ee  s,  8  of  that  Act.  \^     ^ 

*  See  the  Madras  Village  CoarU  Act,  1888  (I  of  1888). 

*  Printed^  Madras  Code,  Ed.  1888,  p.  66. 
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viii.  Probate  of  a  will,  letters  of  administration,  ^  [and,  save  as  regards  debts 
and  seoorities,  a  certificate  under  Bombay  Begalation  VHP  of 
1827,]  where  the  amount  or  value  of  the  property  in  respect  of  which 
the  probate  or  letters  or  certificate  shall  be  granted  does  not  exceed 
one  thousand  rupees* 

ix.  Application  or  petition  to  a  Collector  or  other  officer  making  a  settlement 
of  land-revenue,  or  to  a  Board  of  Revenue,  or  a  Commissioner  of 
Revenue,  relating  to  matters  connected  with  the  asesssment  of  land 
or  the  ascertainment  of  rights  thereto  or  interests  therein,  if  pre- 
sented previous  to  the  final  confirmation  of  such  settlement. 

X.  Application  relating  to  a  supply  for  irrigation  of  water  belonging  to 
Government. 

xi.  Application  for  leave  to  extend  cultivation,  or  to  relinquish  land,  when 
presented  to  an  officer  of  land-revenue  by  a  person  holding,  under 
direct  engagement  with  Government,  land  of  which  the  revenue  is 
settled,  but  not  permanently. 

zii.  Application  for  service  of  notice  of  relinquishment  of  land  or  of  en* 
hancement  of  rent. 

xiii.  Written  authority  to  an  agent  to  distrain. 

xiv.  First  application  (other  than  a  petition  containing  a  criminal  charge 
or  information)  for  the  summons  of  a  witness  or  other  person  to 
attend  either  to  give  evidence  or  to  produce  a  document  or  in  respect 
of  the  production  or  filing  of  an  exhibit  not  being  an  affi- 
davit made  for  the  immediate  purpose  of  being  produced  in 
Court. 

XV.  Bail-bonds  in  criminal  cases,  recognizances  to  prosecute  or  give  evi- 
dence, and  recognizances  for  personal  appearance  or  otherwise. 

xvi.  Petition,  application,  charge  or  information  respecting  any  offence, 
when  presented,  made  or  laid  to  or  before  a  police-officer,  or  to  or 
before  the  beads  of  villages'  or  the  village-police,^  in  the  territor- 
ies respectively  subject  to  the  Governors  in  Council  of  Madras  and 
Bombay. 


>  Tbese  words  wers  snbttitnted  for  the  original  words  and  flgnres  **  and  oertificata  mentioned 
in  tiie  First  Schedule  to  this  Aet  annexed,  No.  12,"  by  the  Saoeeesion  Certificate  Act,  1889 
(Vll  of  1889),  8. 18  (2).    Printed,  General  AcU,  Vol.  V. 

*  Printed,  Pombay  Code,  Vol.  T,  £d.  1894,  p.  11. 

*  8€9  Madras  Regulations  XI  of  1816  and  IV  of  1821,  i,  6,  in  Madras  Code,  Ed.  1886, 
pp.  68  and  80,  respectiToly. 

«  8€0  Bombay  Village  Folioe  Act  (YIII  of  1867),  st.  14»  15  and  16.  printed,  Bombay  Code, 
Vol.  II,  Bd.  1896,  p.  110. 
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(Chap.  IJIA.^Pfobates,  Letten  of  Adminiitration  and  CerUfieaU$  of  Adminu^ 

tration.    See,  19 A  J 

xvii.  Petition  by  a  prisoner^  or  other  person  in  doiess  or  under  restraint 

of  any  Court  or  its  officers, 
xviii.  Complaint  of  a  public  servant  (as  defined  in  the  Indian   Penal 

Code  ^),  a  municipal  officer^  or  an  officer  or  servant  of  a  Railway ,  XLY  of  iseo. 
Company, 
xix.   Application  for  permission  to  cut  timber  in   Qovernment  forests, 

or  otherwise  relating  to  such  forests. 
XX.   Application  for  the  payment  of  money  due  by  Qovernment  to  the 

applicant. 
xxi.   Petition  of  appeal  against  the  chautddari  assessment   under  Act 

No.  XX  of  1866|'  or  against  any  municipal  tax. 
xxii.   Applications  for  compensation  under  any  law  for  the  time  being 

in  force  relating  to  the  acquisition  of  property  for  public   I  of  1804. 
purposes.' 
xxiii.   Petitions  presented  to  the  Special  Commissioner  appointed   under 
Bengal  Act  No.  II  of    1869  ^   {io  ateeriain,  regulate  and  record 
certain  tenuree  in  Chota  Nagpore), 
^  xxiv.    [Petitions   under  the  Indian  Christian    Marriage   Aot,     1872,   XY  of  1872. 
sections  46  and  48.'] 


CHAPTER  IIIA.7 

Pbobatbs,  Lbttbes  of  Adkinistbatiom  and  Cbbtifioatbsof  Admihistbation. 

Belief  where  19 A.  Where  any  person  on  applying  for  the  probate  of  a  will  or  letters  of 

court-fee  has  administration  has  estimated  the  property  of  the  deceased  to  be  of  greater 
been  paid.        value  than  the  same  has  afterwards  proved  to  be,  and  has  consequently  paid 

too  high  a  court^fee  thereon^  if,  within  six  months  after  the  true  value  of 
the  property  has  been  ascertained^  such  person  produces  the  probate  or 
letters  to  the  Chief  Controlling  Revenue-authority  of  the  Province  in  which 
the  probate  or  letters  has  or  have  been  granted^ 

^ .  _    _    _  _ 

^  Printed,  Qenera]  Aeti,  Vol.  I,  p.  240. 

■  Printed,  Ajmere  Code,  Ed.  1898,  p.  27. 

'  Su  tbe  Uod  AeqaUition  Act,  1894  (I  of  1894). 

*  Printed,  Bengal  Code,  Vol.  II,  Bd.  1890,  p.  128. 

■Thisclauge  wae  enbatitnted  for  the  original  cknae,  by  tbe  Indian  Christian  Marriage  Act, 
1872  (XV  of  1872),  t.  2.  Printed,  tw^o,  p.  378.  The  original  elaaie  was  woided  aa  f  oUowb 
-»*<  Petitions  under  tbe  14th  and  16th  of  Victoria,  Ohn^r  40  (an  Aei  for  Mmrriag9$  in 
India),  aeetion  6,  or  under  Act  No.  V  of  1861,  e.  9." 

•  For  further  exceptiona,  «•«  Notiftoation  Mo.  4660,  dated  10th  September,  1889,  Gazette 
of  India,  1889,  Pt.  I,  p.  606. 

'  Ch.  IIIA  was  inserted  by  the  Probate  and  Adminiatratioii  Aot,  1876  (XIII  of  1875),  s.  6. 
Printed,  if^/^a,  p.  606, 
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(Chap.  IIIA.'^Probates,  Zeiten  of  Administration  and  Certifioates  of  Adminii* 

tration.    Sees.  WB-ISCJ 

and  delivers  to  suoh  Authority  a  particular  inventory  and  yaloation  of  the 
property  of  the  deoeasedy  verified  by  affidavit  or  affirmation^ 

and  if  suoh  Authority  is  satisfied  that  a  greater  fee  wi^  paid  on  the 
probate  or  letters  than  the  law  required^ 
the  said  Ai;ithority  may— 

(a)  cancel  the  stamp  on  the  probate  or  letters^  if  such  stamp  has  not 

been  akeady  cancelled; 
(i)  substitute  another  stamp  for  denoting  the  oourt-f ee  which  should 

have  been  paid  thereon  ;  and 
{e)  make  an  allowance  for  the  difference  between  them  as  in  the  case  of 
spoiled  stamps,  or  repay  the  same  in  money,  at  his  discretion. 

19B.   Whenever  it  is  proved  to  the  satisfaction  of  such  Authority  that  an  Relief  where 
executor  or  administrator  has  paid  debts  due  from  the  deceased' to   such   an  from  a  de- 
amount  as,  being  deducted  out   of  the  amount  or  value  of  the  estate,  reduces  ^?^|^^J^^" 
the  same  to  a  sum  which,  if  it  had  been  the  whole  gross  amount  or  value  of  pc^d  oat  of 
the  estate,  would  have  occasioned  a  less  court-fee  to  be  paid  on  the  probate  or 
letters  of  administration   granted   in  respect  of  suoh   estate  than  has  been 
actually  paid  thereon  under  this  Act, 

such  Authority  may  return  the  difference,  provided  the  same  be  claimed 
within  three  years  after  the  date  of  such  probate  or  letters. 

But  when,  by  reason  of  any  legal  proceeding,  the  debts  due  from  the  de- 
ceased have  not  been  ascertained  and  paid,  or  his  effects  have  not  been  recov- 
ered and  made  available,  and  in  consequence  thereof  the  executor  or  adminis- 
trator is  prevented  from  claiming  the  return  of  such  difference  within  the 
said  term  of  three  years,  the  said  Authority  may  allow  such  further  time 
for  making  the  claim  as  may  appear  to  be  reasonable  under  the  circum- 
stances. 

19C.  Whenever  ^  ^  a  grant  of  probate  or  letters  of  administration  has  been  Belief  in  oMe 
or  is  made  in  respect  of  the  whole  of  the  property  belonging  to  an  estate,  and  ^|||^^f^ 
the  full  fee  chargeable  under  this  Act  has  been  or  is  paid  thereon,  no  fee  shall 
be  chargeable  under  the  same  Act  when  a  like  grant  is  made  in  respect  of  the 
whole  or  any  part  of  the  same  property  belonging  to  the  same  estate. 

Whenever  such  a  grant  has  been  or  is  made  in  respect  of  any  property 
forming  part  of  an  estate,  the  amount  of  fees  then  actually  paid  under  this  Aot 
shall  be  deducted  when  a  like  grant  is  made  in  respect  of  property   belonging 


>  The  word  «'tach  "  was  repealed  by  the  BepeaHsg  and  Amendlag  Act,  1991  (XII  of  1891). 
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(Chap.  IIIL-^ProbaCei,  Letters  of  Mminutration  and  Certificatei  of  Admnii- 

tration.    Sees.  19D.'19F.) 

to  the  fame  estate  identical  with  or  including  the  property  to  whioh  the 

former  grant  relatefl. 
Ptohatee  19D.  The  probate  o£  the    will  or  the  letters  of  administration  of  the 

deobired  velid    g^^   j        wtmn  deceased  heretofore  or  hereafter  granted  shall  be  deemed 

Mtotratt-  J  ^  *...,•  '         i.         £ 

valid  and  available  by  his  executors  or  administiators  for  reoovenng,  transier- 
ing  or  assigning  any  moveable  or  immoveable  property  whereof  or  whereto  the 
deceased  was  possessed^  or  entitled  either  wholly  or  partially  as  a  trustee^  not- 
withstanding the  amount  or  value  of  such  property  is  not  included  in  the 
amount  or  value  of  the  estate  in  respect  of  which  a  court*fee  was  paid  on  such 
probate  or  letters  of  administration. 

19 E.^  Where  any  person  on  applying  for  probate  or  letters  of  administra* 
tion  has  estimated  the  estate  of  the  deceased  to  be  of  less  value  than  the  same 
has  afterwards  proved  to  bci  and  has  in  consequence  paid  too  low  a  oourt«fiee 
thereon^   the^  Chief  Controlling  Revenue-authority  of  the  Province  in  which 
the  probate  or  letters  has  or  have  been  granted  may^  on  the  value  of  the 
estate  of  the  deceased  being  verified  by  affidavit  or  affirmation^  cause  the  pro- 
bate or  letters  of  administration  to  be  duly  stamped  on  payment  of  the  full 
court-fee  which  ought  to  have  been  originally  paid  thereon  in  respect  of  such 
value  and  of  the  further  penalty^  if  the  probate  or  letters  is  or  are  produced 
within  one  year  from  the  date  of  the  grant  of  five  times,  or,  if  it  or  they  is  or 
are  produced  after  one  year  from  such  date,  of  twenty  times,  such  proper 
court-fee,   without  any  deduction  of  the  court-fee  originally  paid  on  such 
probate  or  letters  : 

Provided  that,  if  the  application  be  made  within  six  months  after  the  ascer*- 
tainment  of  the  true  value  of  the  estate  and  the  discovery  that  too  low  a 
court-fee  was  at  first  paid  on  the  probate  or  letters,  and  if  the  said  Authority 
is  satisfied  that  such  fee  was  paid  in  consequence  of  a  mistake  or  of  its  not 
being  known  at  the  time  that  some  particular  part  of  the  estate  belonged  to 
the  deceased,  and  without  any  intention  of  fraud  or  to  delay  the  payment  of 
the  proper  court-fee,  the  said  Authority  may  remit  the  said  penalty,  and  cause 
the  probate  or  letters  to  be  duly  stamped  on  payment  only  of  the  sum  want- 
ing  to  make  up  the  fee  which  should,  have  been  at  first  paid  thereon. 

19  F.  In  case  of  letters  of  administration  on  which  too  low  a  court-fee  has 
been  paid  at  first,  the  said  Authority  shall  not  cause  the  same  to  be  duly  stamped 
in  manner  aforesaid  until  the  administrator  has  given  such  security  to  the  Court 


Adminiitra- 
tor  to  give 
proper  leen- 
rity  before 


^  As  to  power' of  Chief  ControUing  Berenne-anthority  to  remit  the  whole  or  put  ef  fl^ 
penalty  or  forfeitare  payable  nnder  leotion  19  B,  «ee  the  Frobaie  aod  Admlniitiation  Aotb  ISA 
(VI  of  1888),  ■.  SO  (;9).    Printed,  Qenenl  Aeti,  Vol.  V. 
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(Chap.  IIIA.-^Probates,  Zetters  of  AdminUtration  and  Certificates  of  Admints' 
tration.    See.  190.    Chap.  IF.-^ProeesS'/eee.    See.  20. J 

by  which  the  letters  of  administration  have  been  granted  as  ought  by  Uw  to   i«tten  lUmp- 
have  been  given  on  the  granting  thereof  in  case  the  full  value  of  the  estate  ^on  19B. 
of  the  deceased  had  been  then  ascertained. 

19Q.^  Where  too  low  a  court-fee  has  been  paid  on  any  probate  or  letters  Bisontort, 
of  administration  in  consequence  of  any  mistake,  or  of  its  not  being  known  at  fog'fuU  ^^' 
the  time  that  some  particular  part  of  the  estate  belonged  to  the  deceased^  if  ^^^'^^  o^ 
any  executor  or  administrator  acting  under  such  probate  or  letters  does  not,  within  ns 
within  six  months  *  *  *  *  » after  the  discovery  of  the  mistake  or  of  any  efEects  "ucoTery  of 
not  known  at  the  time  to  have  belonged  to  the  deceased,  apply  to  the  said  ^^  P*7* 
Authority  and  pay  what  is  wanting  to  make  up  the  court-fee  which  ought  to 
have  been  paid  at  first  on  such  probate  or  letters,  he  shall  forfeit  the  sum  of 
one  thousand  rupees  and  also  a  further  sum  at  the  rate  of  ten  rupees  per  cent,  on 
the  amount  of  the  sum  wanting  to  make  up  the  proper  court-fee. 

19H.  ISeetions  19  J  to  199  applied  to  eertifieates  under  dots  XL  of  18B  8 
and  XX  of  1864}  Rep.  by  the  Guardians  and  Wards  Aet,  1890  {Fill  of 
1890).  

CHAPTER  IV. 
Proobss-fbvs. 
80.  The  High  Court  shall,  as  soon  as  may  be,  make  rules  *  as  to  the  Anl^  ■«  ^ 
following  matters  *  :—  prooe«M. 

i,  the  fees  chargeable  for  serving  and  executing  processes  issued  by  such 

^  At  to  reooTery  of  penftUies  or  forfeitares  onder  a.  leG,  «#«  the  Probate  and  Administiatioii 
Ao»»  1889  (VI  of  1889),  i.  BO  (  i).    Printed,  General  Acta,  VoL  V. 

*  The  worde  and  figarei  **  after  the  flnt  day  of  April,  1876,  or,*'  were  repealed  by  the  Repeal* 
ing  and  Amending  Act,  1891  (XII  of  1891). 

'  At  to  the  power  to  make  rales  and  prescribe  fees  for  processes  in  Lower  Bnrma,  «#«  the 
Lower  Burma  Conrts  Aot^  1889  (XI  of  1889),  as.  89  and  91,  printed,  Bnrma  Code,  Bd.  1889,  p. 
881.  As  to  power  of  the  Jndieial  Commissioner  to  make  mles  and  regalate  the  fees  to  be  paid 
for  ciTll  processes  in  Upper  Burma,  sse  the  Upper  Burma  Ci?il  Coarts  Regulation,  1896  (I  of 
1896)9  s.  80  (i)  (a).  As  to  power  of  the  Bombny  High  Court  to  prescribe  fees  for  processes 
issued  by  Courta  constituted  under  the  Bombay  <^ivil  CourU  Act,  1869  (XI V  of  1869),  «m  s.  42  of 
that  Act  Cprinted,  Bombay  Code,  VoL  I,  Kd.  1894,  p.  127 J.  As  to  compulation  of  eertain 
fees  on  applications  under  a.  96  of  the  North- Western  Provinces  Rent  Act,  1881  (XII  of  1881), 
sfS  thai  section  as  amended  by  s.  8  of  the  North- Western  Provinces  Rent  Act,  1886  (XIV  of 
1886),  printed.  North- Western  Provinces  Code,  Ed.  1898,  p.  620. 

As  to  power  of  Chief  CommlMioner  d  British  Baluchistan  to  make  rules  and  prescribe  fees, 
tee  the  British  Baluchistan  Criminal  Justice  Regulation,  1896  (YIII  of  1896),  s.  20  (1)  (a),  and 
the  British  Baluchistan  avU  Justice  Regulation,  1896  (IX  of  1896),  s.  92  (a). 
4  For  notifications  issued  under  the  powers  conferred  by  this  section  in  — 

Bomber     •        •        •        •        .M0  Bombay  List  of  Local  Rules  and  Orders,  Vol.  I, 

Ed  1896,  pp.  86  and  87 ; 

Burma see  BurmaOaaette,  189i,  Pt.  I,  p.  14| 

Madras see  Madras  List  of  Loeal  Rules   and  Orders,  Vol.  I, 

Ed.  1898,  pp.  18  and  19 ; 
North- Western     Provinces      and 
Ondh    .  •        •        .see  North- Western  Provinces    and    Oudh    List   of 

Local  Roles  and  Order*,  Bd.  1894,  p^  88 1 
Ctntral  Fhtrineei  .see  Central  Provinces  List  of  Local  Rules  and  Ordars, 

Bd.  1896»  p.  11. 
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Court  in  its  appellate  jarisdiction,  and  by  the  other  Civil  ^  and  Revenue 
Coarts  established  within  the  local  limits  of  suoh  jurisdiction; 

ii.  the  fees  chargeable  for  serving  and  executing  processes  issued  by  the 
Criminal  Courts^  established  within  such  limits  in  the  case  of  offences  other 
than  ofEeuces  for  which  polioe-officers  may  arrest  without  a  warrant ;  and 

iii.  the  remuneration  of  the  peons  and  all  other  persons  employed  by  leave 
of  a  Court  in  the  servioe  or  execution  of  piooessee. 

The  High  Court  may  from  time  to  time  alter  and  add  to  the  rules  so 
made. 

All  suoh  ruleSj  alterations  and  additions  shall^  after  being  oonfinned  by 
the  Local  Government  and  sanctioned  by  the  Governor  General  of  India  in 
Coaneilj  be  published  in  the  local  official  Gaselte,  and  shall  thereupon  hl^ve 
the  force  of  law. 

Until  such  rules  shall  be  so  made  and  published,  the  fees  now  leviable  for 
serving  and  executing  processes  shall  oontinue  to  be  levied,  and  yhall  be 
deemed  to  be  fees  leviable  under  this  Act. 

21.  A  table  in  the  English  and  Vernacular  languages,  showing  the  fees 
chargeable  for  suoh  service  and  execution,  shall  be  exposed  to  view  in  a 
conspicuous  part  of  each  Court. 

22.  Subject  to  rules  to  be  made  by  the  High  Court  and  approved  by  the 
Local  Government  and  the  Governor  General  of  India  in  Council,' 

every  District  Judge  and  every  Magistrate  of  a  Distriot  shall  fix,  and 
may  from  time  to  time  alter,  the  number  of  peons  necessary  to  be  employed 
for  the  servioe  w^  execution  of  processes  issued  out  of  his  Court  and  epu^h  of 
the  Courts  subordinate  thereto, 

and  tor  the  purposes  of  this  section,  every  Court  of  Small  Causes  eataUished 
under  Act  No.  XI  of  1865  {to  comolidate  and  amend  the  hw  relating  to 
Courts  of  Small  Causes  beyond  tie  local  limits  of  the  ordinary  original  civil 
furiidiction  of  the  High  Courts  of  Judieature)^  shall  be  deemed  to  be  sub* 
ordinate  to  the  Court  of  the  Distriot  Judge. 

1  In  the  Pan  jab  the  words  **tjxd  roYenoe"  are  repealed— «m  the  Fonjab  Land-reveoae  Actt 
1887  (XTII  of  1887),  prioted,  Panjab  Code,  Ed.  1888^  p.  828. 

*  Vor  rales  made  onder  the  powers  oonlened  by  this  seofdoa  in— 

Bombay Me  Bombay  List  of  LocalBoles  and  Ordaov  ^eL  1/ 

Ed.l8^p.xzT; 

Madrw «M  Madras  List  of  Local  Bales  and  Order*,  Vol.  I, 

Ed.  1898,  p.  10  ; 
Korih-Westem  ProTinoes  and 

Ondh  •         «         .         .  «ee  North- Western    ProTinoes     and  Ondh    List    of 

#  Local  fiales  and  Orders,  Ed.  1894,  p.  84; 

Central  PtoTinotf  .         •  <m  Central  ProTinees  List  of  Looal  Bales  and  Orders, 

Ed.  189Q,  p.  11. 

*  The  reference  to  Aot  XI  of  186S  ahoald  now  be  read  as  the  Proviooial  SmaU  Caose  Coarts 
Act,  1887  (IX  of  imU  •.  a  W.  (8).  printsd.  General  Acts,  Vol.  V. 
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^hd^.  IV.—Pro9m-fw.    See.  23.    Chag.  T<^Of  tU  Moie  of  levyifig  Fen. 

8609. 25-270 

^  28.  Sobjeot  to  rales  '  to  be  framed  by  the  Chief  CoatroUiag  Bevenae*   Numbet  of 
authority  and  approved  by  the  Local  OoTernment  and  the   Governor  General  ^^^e 
of  India  in  Council^  every  oflScer  performing  the  functions  of  a  Collector  of  a  ^^o^"^** 
District  shall  fix>  and  may  from  time  to  time  alter^  the   number  of  peons 
necessary  to  be  employed  for  the  service  and  execution  of  processes  issued 
out  of  his  Court  o»  the  Courts  subordinate  to  him. 

24«  \ProeeB9  served  under  tkii  Chapter  to   be  held  io  be  proeeee  within 
meaning  of  Code  of  Civil  Procedure.']     Rep.  by  Act  XII  of  1891 » 


CHAPTER  V. 

Of  THB  MODB   Of  LBVTINO    FflBS. 

25«  All  fees  referred  to  in  section  3  or  chargeable  under  this  Act  shall  be  OollMtion 

of  f  OM  by 

collected  by  stamps.  stamps. 

26*  The  stamps  used  to  denote  any  fee  chargeable  under  this  Act  shall  Stunps  to 
be  impressed  or  adhesive^   or  partly  impressed  and  partly  adhesive,  as  the  oradheiiTe. 
Governor  General  of  India  in  Coundl  may^  by  notification  in  the  Gazette  of 
India>  from  time  to  time  direct.' 

27.  The  Local  Government  may.  from  time  to  timcj  make  rules  for  R^l^  for 

''  sopply,  nnni" 

regulating-^  ber,  renewal 

(a)  the  supply  of  stamps  to  be  used  under  this  Act,  aoooantB^of 

{b)  the  number  of  stamps  to  be  used  tor  denoting  any  fee     chargeable  •^^i^ 

under  this  Act, 
(e)  the  renewal  of  damaged  or  spoiled  stamps,  and 
{d)  the  keeping  aooounts  of  all  stamps  used  under  this  Act : 
Provided  that,  in  the  case  of  stamps  used  under  section  8  in  a  High  Court^ 
such  rules  shall  be  made  with  the  concurrence  of  the  Chief  Justiee  of  anoh 
Court. 

All  such  rules  shall  be  published  in  the  local  official  Gaaette,  and  ahall 
thereupon  have  the  foroe  of  law. 


I  In  tbe  Punjab  s*  88  is  repealed^j^tf  tbe  Punjab    Land*re<renue  Act,  1887  (XVII  of  1887). 
printed,  Pnnjab  Code,  Bd.  1888,  p.  89B. 

'  For  mles  framed  under  tbe  powers  oonf erred  by  tbis  section  in — 

Madras  •  V' Madras  list  of  Local  Boles  and  Orders,  Vol.  I,  Ed.  1896,  p.  zzt; 

Central  PioTincee,  see  Central  Provinces  List  of  Local  B\iles  and  Orders,  Ed  1896,  p.  11 ; 
Assam  .         .  see  Assam  Manual  of  Local  Bnles  and  Orders,  Ed.  1898,  p.  x. 

'  For  rules  as  to  levy  of  court-fees  by  adhesive  an4  inpressed  ftainw»  ate  Gasette  of  India, 
1888,  Pt  I,  p.  1898. 


stamping 
doenmenti 
Inadvertentlj 
recMTed. 


Amended 
docnmeot* 


Cancellation 
of  ilamp. 
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laneous.    See.  SI.) 

28.  No  dooument  which  oaght  to  bear  a  stamp  onder  this  Aot  shall  be 
of  any  validity^  unless  and  until  it  is  properly  stamped. 

But,  if  any  such  document  is  through  mistake  or  inadvertence  received, 
filed  or  used  in  any  Court  or  office  without  being  properly  stamped,  the  pre- 
siding Judge  or  the  head  of  the  office,  as  the  case  may  be,  or,  in  the  ease  of  a 
High  Court,  any  Judge  of  such  Court,  may,  if  he  thinks  fil,  order  that  such 
document  be  stamped  as  he  may  direct ;  and,  on  such  document  being  stamped 
accordingly,  the  same  and  every  proceeding  relative  thereto  shall  be  as  valid 
as  if  it  had  been  properly  stamped  in  the  first  instance. 

29.  Where  any  such  dooument  is  amended  in  order  merely  to  oorreet  a 
mistake  and  to  make  it  conform  to  the  original  intention  of  the  parties,  it 
shall  not  be  necessary  to  impose  a  fresh  stamp. 

30.  No  document  requiring  a  stamp  under  this  Act  shall  be  filed  or  acted 
upon  in  any  proceeding  in  any  Court  or  office  until  the  stamp  has  been  oan- 
celled. 

Such  officer  as  the  Court  or  the  head  of  the  office  may  from  time  to  time 
appoint  shall,  on  receiving  any  sueh  document,  forthwith  effect  such  eancella* 
tion  by  punching  out  the  figure-head  so  as  to  leave  the  amount  designated 
on  the  stamp  untouched,  and  the  part  removed  by  punching  shall  be  burnt 
or  otherwise  destroyed. 


CHAPTER  VI. 

MiSOBLLAKEOUS. 

Bepayment  31,   i.  Whenever  an  application  or  petition  containing  a  complaint  or 

ra  IpphM^      charge  of  an  ofEence,  other  than  an  ofEence  for  which  police-officers  may  arrest 

tioM  to  crim-  without  Warrant,  is  presented  to  a  Criminal  Court,  the  Court,  if  it  convict  the 

accused  person,  shall,  in  addition  to  the  penalty  imposed  upon  him,    order  him 

to  repay  to  the  complainant  the  fee  paid  on  such  application  or  petition. 

ii.  In  the  case  mentioned  in  section  18,  the  Court,  if  it  convict  the  accused 
person,  shall,  in  addition  to  the  penalty  imposed  upon  him,  order  him  to  repay 
to  the  complainant  the  fee,  if  any,  paid  by  the  latter  for  the  examination. 

iii.  When  the  complainant  has  paid  fees  for  serving  processes  in  either  of 
the  oases  mentioned  in  the  first  and  second  paragraphs  of  this  section,  the 
Court,  if  it  convict  the  accused  person,  shall,  in  addition  to  the  penalty  imposed 
upon  him,  order  him  to  repay  such  fees  to  the  complainant. 
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iv.  All  fees  ordered  to  be  repaid  under  this  section  may  be  recovered  as 
if  they  were  fines  imposed  by  the  Court  . 

32.  [Jmendment  of  Jet  FIIJ  of  1859  and  Jet  IX  of  1869.]     Rep.  by  tie 
Repealing  and  Jmending  Jet,  1891  {XII  of  1891). 

33.  Whenever  the  filing  or  exhibition  in  a  Criminal  Court  of  a  document  .^^J^J^I^i 
in  respect  of  which  the  proper  fee  has  not  been  paid  is,   in  the  opinion  of  the  cases  of  doc- 
presiding  Judge,  necessary  to  prevent  a  failure  of  justice,  nothing  contained  in  JJJSich  proper 
section  4  or  section  «  shall  be  deemed  to  prohibit  such  filing  or  exhibition.  ^ai^* 

*  34.  (1)  The  Local  Government  may  from  time  to  time  make  rules  for  Sale  of 
regulating  the  sale  of  stamps  to  be  used  under  this  Act,  the  persons  by  whom  ™^ 
alone  such  sale  is  to  be  conducted,  and  the  duties  and  remuneration  of  such 

persons. 

(S)  All  such  rules  shall  be  published  in  the  local  official  Gazette,  and  shall 

thereupon  have  the  force  of  law. 

(5)  Any  person  appointed  to  sell  stamps  who  disobeys  any  rule  made  under 
this  section,  and  any  person  not  so  appointed  who  sells  or  ofEers  for  sale  any 
stamp,  shall  be  punished  with  imprisonment  for  a  term^which  may  extend  to 
six  months,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or  with 
both. 

35.  The  Governor  General  of  India  in  Council  may  from  time  to  time,  by  Power  to 
notification  '  in  the  Gazette  of  India,  reduce  or  remit,  in  the  whole  or  in  any  ^^^^  f^ 
part  of  British  India,  all  or  any  of  the  fees  mentioned  in  the  fir  t  and  second 
schedules  to  this  Act  annexed, 

and  may  in  like  manner  cancel  or  vary  such  order. 

86.  Nothing  in  Chapters  II  and  Y  of  this  Act  applies  to  the  commission  Sa?iDg  of 
payable  to  the  Accountant  General  of  the  High  Court  at  Port  William,  or  S'nSffl^ 
to  the  fees  which  any  offioec  of  a  High  Court  is  allowed  to  receive  in  addition  ^  ^^^ 

•'  "^  Courts, 

to  a  fixed  salary. 


>  This  saetion  was  substituted  for  the  origioal  section  by  the  Repealioir  and  Amendinff  Act. 
1891  (XII  of  1891).  '^     * 

>  See  Notification  No.  4660,  dated  lOth  September,  1889»  Gazette  of  India,  1889,  Pt.  I,  p. 
606,  as  amended  by  snbseqnent  Notifications,  «f0  Gazette  of  India,  1897,  Pt.  I,  pp.  177,  626,  (96 
and  966. 
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SCHEDULE  L 

Ad  valorem  fees » 


NmnlMf* 


1.  ^Plaint  or  memoran- 
dnm  of  appeal  (not  other- 
wise proYided  for  in  ihu 
Act),  presented  to  any  CiTil 
or  Berenue  Court  except 
those  mentioned  in  section 
8. 


( 


When  the  amount  or  yalne  of 
the  sabject-matter  in  diapnte 
does  not  exceed  fiTe  rapees* 

When  snoh  amonnt  or  yalne  ex- 
ceeds five  rapees,  Foreverj  fiye 
rapees,  or  part  thereof,  in  ex- 
cess of  five  rapees,  np  to  one 
hundred  rapees. 

When  snoh  amount  or  valae  ex- 
ceeds one  hundred  rapees,  For 
eyexy  ten  rapees,  oar  part  thereof, 
in  excess  of  one  hundred 
rapees,  ap  to  one  thoosand 
rapees. 

When  snch  amonnt  or  valne 
exceeds  one  thoasand  rupees, 
For  every  one  handred  rapees,  f 
or  part  thereof,  in  excess  of 
one  thousand  rapees,  np  to  fiye 
thoasand  rapees. 

When  sach  amount  or  yalne 
exceeds  five  thoasand  rapees, 
For  eyeiy  two  handred  and 
fifty  rapees,  or  part  thereof,  in 
excess  ol  fiye  thoasand  rapees, 
np  to  ten  thoasand  rapees* 

— «^    valne 

exceeds  ten  thousand  ru] 
For  eyeiT  ^ve  hundred  rapees, 
or  part  thereof,  me: 
thoasand  rapees,  ap 


When  sach  amonnt  or  value 
exceeds  ten  thousand  rupees. 
For  eveiT  ^ve  hundred  rupees, 
or  part  thereof,  in  excess  oi  ten 
thoasand  rupees,  up  to  twenty 
thoasand  rupees. 

When  such  amount  or  value 
exceeds  twenty  thousand  rupees, 
For  every  one  thousand  rupees, 
or  part  thereof,  in  excess  of 
twenty  thousand  rupees,  up  to 
thirty  thousand  rapees. 

When  such  amount  or  value 
exceeds  thirty  thousand  rupees, 
For  every  two  thousand  rupees, 
or  part  thereof,  in  excess  al 
thirty  thousand  rupees,  up  to 
fifty  thousand  rupees.  I 


Proper  FMk 


Six  annas. 


Six  annas. 


Twelve  annas. 


Five  rapees. 


Tenmpeai. 


Fifteen  rupees. 


Twenty  rupees. 


Twenty  rupees. 


To  ifloerUin  the  proper  fee  leflabla  on  the  Inititatioii  of  a  salt,  <m  the  table  aimezed  to  this  echedale 
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Namber. 


1.  PlAlIlt, 

ued). 


etc. — (cofi^f#B 


2.  Plaint  >  •  •  •  in  a  salt 
for  poflseflsion  nnder  '[the 
^)6cino  Belief  Act,  1877,  sec- 
tion 9]. 

8.  [Bep.  by  Act  VIII  of 

4.  Application  for  revievr  of 
judgment'  if  presented  on 
or  after  the  ninetieth  day 
from  the  date  of  the  decree. 

6.  Application  for  review 
of  judgment  '  if  presented 
before  the  ninetieth  day  from 
the  date  of  the  decree. 


/ 


When  snch  smonnt  or  yalne 
exceeds  fifty  thousand  nipees, 
For  every  five  thousand  rupees, 
or  part  thereof,  in  excess  of  fifty 
thousand  rupees. 

Prorided  that  the  maximum 
fee  leviable  on  a  plaint  or 
memorandum  of  appeal  shall 
be  three  thousand  rupees. 


6.  Copy  or  translation  of 
a  judgment  or  order  not 
being,  or  having  the  force 
of,  a  decree. 


\ 


>■ 


{ 


When  such  judgment  or  order 
is  passed  by  any  Civil  Court 
other  than  a  High  Court,  or 
by  the  presiding  officer  of  any  ' 
Bevenue  Couit  or  Office,  or  by 
any  other  Judicial  or  Executive 
Authority — 

(a). — If  the  amount  or  value  of 
the  subject-matter  is 
fifty  or  less  than  fifty 
rupees. 

(5).— If  such  amount  or  value 
exceeds  fifty  rupees. 


When  such  ju< 
passed  by  a 


ent  or  order  is 
h  Court 


Proper  Fee. 


Tweniy-five  rupees. 


A  fee  of  one-half  the 
amount  prescribed  in  the 
foregoing  scale. 


The    fee  leviable   on    the 
plaint  or  memorandum  of 


One-half  of  the  fee  leviable 
on  the  plaint  or  memo- 
randum of  appeal. 


Four  annas. 


Eight  annas. 


One  rupee. 


1  The  word!*  "  or  memorandnm  of  appeal  **  were  repealed  bj  the  Coort-feee  Act  Amendment  Aet,  1870  fXX 
of  187D).  printed,  infra,  p.  168. 

*  Theee  words  were  enbatiineed  for  the  wordi  and  fisorea  "  Aot  I^o.  ZiV  of  18M/'  (to  ^ovlde  fat  tiie 
limitation  of  enlti)  b/  the  Bepeallng  and  Amending  Aot,  1881  (XII  of  1891). 

I  As  to  appUoation  for  review  of  Judgment,  h*  the  Code  of  (HtU  ProOednre  (Aet  XIV  of  I68S).  s»  618. 
printed.  General  Acts,  Vol.  IV. 
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Kvmber. 


7.  Copy  of  a  decree  or  * 
order  haying  the  f oroe  of  a 
deeree. 


8.  Copy  of  any  dooament  ^ 
liable  to  stampniiity  nnder 
the  *  General  Stamp  Act, 
1869,  when  left  by  an^  pftrty 
to  a  init  or  proceeding  in 
place  of  the  original  with- 
drawn. 


9.  Copy  of  any  rerenne ' 
or  judicial  proceeding  or 
order  not  otherwise  provided 
for  by  tiiia  Aot,  or  copy  of 
any  account,  statement,  re- 
port or  the  like,  taken  out  of 
any  Civil  or  Criminal  or 
Revenne  Conrt  or  Office,  or 
from  the  office  ol  any  chief 
officer  charged  with  the  exe- 
OQtive  administration  of  a 
Division. 


10.  [Bep.  hy  the 
Guardtaru  and  Wards  Act, 
1890  {VUJ <f  1890).'] 

*11.  Probate  of  a  will  or 
letters  of  administration  with 
or  withoat  will  annexed* 


When  such  decree  or  order  is 
made  by  any  Civil  Court  other 
than  a  High  Coorti  or  by  any 
Bevenne  Court — 

(a). — If  the  amonnt  or  value 
of  the  subject-matter  of 
the  suit  wherein  such 
decree  or  order  is  made  is 
fiffy  or  leas  than  fifl^ 
rupees. 

(}).— If  such  amount  or  value 
exceeds  fifty  rupees. 

When  such  decree  or  order  is 
made  by  a  High  Court. 

(a).— When  the  stamp-duty 
chargeable  on  the  original 
does    not    exceed    eight 


(6).<— In  any  other 


For  every  three  hundred  and 
dxty  wms  or  fraction  of  three 
hundred  and  sixty  words. 


If  the  amount  or  value  of  the 
property  in  respect  of  which 
the  grants  of  probate  or  letters 
is  made  exceeds  one  thousand 
rupees. 


PioptrFflt. 


E^ht  annas. 


One  rupee. 


Four  rupees. 


The    amount  of  the  duty 
chargeable  on  ithe  crig* 


Eight  annas. 


xvin  of  11 


Eight 


Two  per  centum  on  such 
amount  or  value :  pro- 
vided that^  when,  after 
the  grant  of  a  certificate 
under  the  Suooeadon  ^^ 
Certificate  Act,  1889,  or  '^^^ 


1  B§»  now  tb^  Indian  Stamp  Aot. 

^The  irtldM  11.  U  and  ISA  bare  prtntad  wera  anbrtitniad  for  tba  original  artUaa  11  sad  IS  by  the  Boo- 
cMrioa  Cf Hifloato  Aot,  1889  (VU  oC  1880) ,  s.  18  (1).  piintad,  Qaoaml  Acts.  YoL  T. 
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•  ^ 


Mamber. 


*  11.  Probate,  ^. — eontd. 


VII  of  1889. 


>  Id.  Certificate  ander  the 
Suooesdon  Certificate  Act, 
1889. 


In  any  case    • 


Proper  Fee. 


any  enactment  repealed 
by  that  Act,  or  under  the 
Begulation  of  the  Bom- 
bay Code  No.  VIII  of 
1827,*  in  respect  of  any 
property  included  in  an 
estate,  a  grant  of  probate 
or  letters  of  administra- 
tion is  made  in  respect  of 
the  same  estate,  the   fee 

Eayable  in  respect  of  the 
btter  grant  snail  be  re- 
duced by  the  amount  of 
the  fee  paid  in  respect  of 
the  former  grant. 


Two  per  centum  on  the 
amount  or  value  of  any 
debt  or  security  specified 
in  the  certificate  under 
section  8  of  the  Act,  and 
three  per  centum  on  the 
amount  or  value  of  anv 
debtor  security  to  which 
the  certificate  is  extended 
under  section  10  of  the 
Act. 

NoiTB. — (i)  The  amount  of 
a  debt  is  its  amount, 
including  interest  on  the 
day  on  which  the  inclu- 
sion of  the  debt  in  the 
certificate  is  applied  for,  so 
far  as  such  amount  can  be 
ascertained. 

(5)  Whether  or  not  any 
power  with  respect  to  a 
security  specified  in  a 
certificate  nas  been  con- 
ferred under  the  Act, 
and,  where  such  a  powet 
has  been  so  conferred, 
whether  the  power  is  for 
the  receiving  of  interest  or 
dividends  on,  or  for  ^9 


1  8m  eeoAiid  footnote  on  preeodintr  PAl^e. 

*  Priuted,  Bombaj  Code,  Vol.  I,  Ed.  ItM,  p.  11. 
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XimbVa 


*  12.  C^stifiof^te,         4«.— 


'  12A.  Certific8t«  under 
the  Begolfttioii  of  ^he  Bom* 
b»7  Code  2^0.  YIII  «f  1827.' 


^13.  Application  to  the 
Chief  Court  or  the  Court  of 
the  Finandal  Commiodoner 
of  the  Pirn  jab  for  the  exercise 
of  ite  revisioiial  juriediction 
iwder  lection  622  of  the  Code 
of  Civil  Prooedore.* 


*14  Applioation  to  the 
Court  of  the  Beoorder  of 
Bangoon  for  the  exeroiae  of 
the  revieional  jnrlediction  of  a 
High  Court  over  the  Court  of 
Small  Causes  of  Bangoon  un- 
der section  622  of  the  Code  of 
Civil  Frooedure  *  or   section 


When  the  amount  or  value  of 
the  subject-matter  in  dis^ 
pute  does  not  exceed  twenty- 
nve  rupees. 


When  sach  amount  or  value 
exceeds  twenty-five  rupees. 

When  the  amount  or  value  of 
the  subject-matter  in  dispute 
does  not  exceed  twenty-five 
rupees. 


Prop«r  Fm. 


negotiation  or  transfer  of, 
the  securitv,  or  for  both 
purposes,  the  value  of  the 
security  is  its  market-value 
On  the  day  on  which  the 
inclusion  of  the  security 
in  the  certificate  is  applied 
for,  80  &r  as  luch  value 
can  be  ascertained. 

(1)  As  regards  debts  and 
securities,  the  same  fee  as 
would  be  payable  in  re- 
spect of  a  certificate  under 
the  Succession  Certificate 
Act,  1889,"  or  in  respeot 
of  an  extension  of  such  a 
certificate,  as  the  case  may 
be,  and 

(2)  As  regards  other  pro- 
perty in  respect  of  which 
the  certificate  is  granted, 
two  per  centum  on  so 
much  of  the  amount  or 
value  of  such  property  as 
exceeds .  one  thousand 
rupees. 


Two  rupees. 


viiof  iSba. 


The  fee  leviable  on  a  memo< 
randum  of  appeal. 

Two  rupees. 


XIV  of  IMS. 


XIV  of  1 


1  Ai«  8eooD4  footnote  on  p.  144. 

•  Inierttd  bj  th«  Lowti  Bnniu  CourU  Act,  188»  (XI  of  18W).  •.  84,  prinUd,  Barma  Code.  Bd.  ISW.  p.  >M. 


i 


ixof  isar. 


SIT  of  18tt. 

IX  or  1887. 

I  of   1886. 
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SCHEDULE  1— continued. 
Ad  valorem  fees '^conti. 
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Kumber. 


25  of    the  ProTincial  SnuJl 
GaxuM  Courts  Act,  1887.^ 


'  15.  Application  to  the 
Court  of  the  Judicial  CommiB- 
■ioner,  Upper  Burma,  for 
the  exercise  of  its  revisional 
jurisdiction  under  section  622 
of  the  Code  of  Civil  Procedure 
or  section  25  of  the  Proyincial 
Small  Cause  Courts  Act,  1887, 
or  section  14  of  the  Upper 
Burma  Civil  Courts  Regula- 
tion, 1896. 


When  such  amount  or  value  ex" 
SMb  twenty-fi-ve  rupees. 


When  the  amount  or  value  of 
the  subject-matter  in  dis- 
pute  does  not  exceed  twenty- 
nye  rupees. 


When  such  amount  or  value 
exceeds  twenty-five  rupees. 


Proper  Fm. 


The  fee  leviable  on  a  memo- 
randum  of  appeal. 


Two  rupees. 


The  fee  leviable  on  a  memo- 
randum of  appeal. 


Table  of  rates  of  ad  valorem/eee  leviable  on  the  institution  of  suits. 


When  the  amoant  or  ralne  of  the 
■nbjeet-matter  eioeede 


Bs. 


5 

10 
15 
30 
25 
80 
S5 
40 
45 
50 


I  Printed.  General  AeW»  Vol.  V.  .... 

>  Inetrted  by  Upper  Banna  Civil  Ccmrti  Re^olatlon.  188t  (I  of  1886),  i,  16. 


k8 


1 
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Court-feet. 
{Seiedule  I.) 

SCHEDULE  I—conttnued. 


[1870 :  Act  VII. 


Table  of  ratei  of  ad  valorem  feet,  etc. — oontd. 


When  the  amount  or  valae  of  the 
labfeet- matter  exceeda 

Bat  4oei  not  eieeed 

Proper  Fee. 

Bs. 
66 

• 
60 

Bm.  a.  p. 
4      8    0 

eo 

66 

4 

14 

0 

m 

66 

70 

6 

4 

0 

70 

76 

6 

10 

0 

76 

80 

6 

0 

0 

80 

86 

6 

6 

0 

86 

90 

• 

6 

12 

0 

00 

96 

7 

2 

0 

96 

100 

7 

8 

0 

100 

110 

8 

4 

0 

110 

120 

9 

0 

0 

]20 

180 

9 

12 

0 

130 

140 

10 

8 

0 

140 

160 

11 

4 

0 

160 

160 

12 

0 

0 

leo 

170 

12 

12 

0 

170 

180 

13 

8 

0 

180 

190 

14 

4 

0 

190 

20O 

16 

0 

0 

SOO 

210 

16 

12 

0 

210 

220 

16 

8 

0 

220 

230 

17 

4 

0 

290 

• 

240 

18 

0 

0 

240 

260 

18 

12 

0 

260 

260 

10 

8 

0 
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SCHEDULE  I-^OfUinued. 
Table  of  rates  of  ad  valorem  fees,  ete.'^contA. 


When  the  amoont  or  Talue  of  the 
iabject-nutter  exceeds 

Bat  does  not  exceed 

Proper  Fee, 

lU. 

Bs. 

B6. 

A. 

P. 

200 

270 

20 

4 

0 

270 

280 

21 

0 

0 

280 

290 

21 

12 

0 

290 

800 

22 

8 

0 

800 

810 

28 

4 

0 

810 

820 

24 

0 

0 

820 

830 

24 

12 

0 

8S0 

840 

26 

8 

0 

840 

860 

26 

4 

0 

860 

860 

27 

0 

0 

860 

370 

27 

12 

0 

870 

880 

28 

8 

0 

880 

890 

29 

4 

0 

890 

400 

80 

0 

0 

400 

410 

80 

12 

0 

410 

420 

81 

8 

0 

420 

480 

82 

4 

0 

480 

440 

38 

0 

0 

440 

460 

88 

12 

0 

460 

460 

84 

8 

0 

460 

470 

86 

4 

0 

470 

480 

86 

0 

0 

480 

490 

86 

12 

0 

490 

600 

87 

8 

0 
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SCHEDULE  Ir-eonUnued. 
Table  oftatea  of  ad  valorem  feet,  etc. — oontd. 


When  th«  amonnt  or  Taloe  of  the 
■Qbj9ct-matt«r  sxcMdi 

Bat  doM  not  ezeted 

PMparFM. 

=" 

Bs. 

lU. 

lU.  A. 

P. 

600 

610 

88    4 

0 

610 

620 

89    0 

0 

620 

630 

89  12 

0 

680 

640    ' 

40    8 

0 

640 

660 

41    4 

0 

660 

660 

42    0 

0 

660 

670 

42  i;8 

0 

670 

680 

48    8 

0 

680 

690 

44    4 

0 

690 

600 

46    0 

0 

600 

610 

46  12 

0 

610 

620 

46    8 

0 

690 

680 

47    4 

0 

680 

640 

48    0 

0 

640 

660 

48  12 

0 

660 

660 

4»    8 

0 

660 

<• 

670 

60    4 

0 

670 

680 

61    0 

0 

680 

690 

61  12 

0 

690 

700 

62    8 

0 

700 

710 

68    4 

0 

710 

720 

64    0 

0 

rao 

780 

64  12 

.0 

780 

740 

66    6 

0 

t40 

760 

66    4 

0 
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SCHEDULE  I-^-i^n^m^. 
TabU  tf  raie^  (/  ad  valorem  fee*,  «fe.— contd. 


Wb«ii  tbs  laovBt  01  vihic  of  tho 
■aljMt-iiiottor  fzeoads 

Bvldownot  cntfd 

ftoporFM. 

Bfc 

Bi. 

Bfl.  A. 

P- 

760 

760 

67    0 

0 

760 

779 

67  12 

0 

770 

780 

68    8 

0 

780 

T9CI 

69    4 

0 

790 

800 

W    0 

0 

80Q 

810 

60  12 

0 

810 

890 

61    8 

0 

880 

880 

68    4 

0 

880 

840 

68    0 

0 

840^ 

89ar 

6»12 

0 

860 

860^ 

64    8 

0 

86a 

870 

66    4 

0 

87a 

880 

66    0 

0 

880 

880 

66  18 

0 

890 

•90 

67    8 

0 

900 

010 

68    4 

0 

8I0* 

9a> 

69    0 

0 

9B0 

980 

69  18 

0 

980 

910^ 

70    8 

0 

940 

96a 

71    4 

0 

960 

960 

72    0 

0 

980 

97a 

7218 

0 

970 

980* 

78    8 

0 

980 

99a 

74    4 

0 

990  < 

1,000 

76    0 

0 

162 
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SCHEDULE  1— continued. 
Table  of  rateB  of  ad  valorem  feet^  rf<j.— oontd. 


Whm  the  ftxnoant  or  Ta1a«  of  tha 
sal^oo^-mfttter  exceeds 

Bat  doei  not  exceed 

Proper  fee. 

Bfl. 

He. 

He.  A. 

p. 

1,000 

1,100 

80 

0 

0 

1,100 

1,200 

86 

0 

0 

1,200 

1,300 

90 

0 

0 

1,300 

;.400 

96 

0 

0 

1,400 

1,600 

100 

0 

0 

IJMX) 

1,630 

106 

0 

0 

1,600 

1,700 

110 

0 

0 

1,700 

1,800 

116 

0 

0 

1,800 

1,900 

120 

0 

0 

1,900 

2,000 

126 

0 

0 

2,000 

2A0O 

180 

0 

0 

2^00 

2,200 

136 

0 

0 

- 

2,200 

2,800 

*    140 

0 

0 

2,800 

2,400 

*       146 

0 

0 

2,400 

2,600 

160 

0 

0 

2,600 

2,600 

166 

0 

0 

2,600 

2,700 

160 

0 

0 

2,700 

2,800 

166 

0 

0 

&800 

2,900 

170 

0 

0 

2,000 

8,000 

176 

0 

0 

zfm 

8,100 

180 

0 

0 

8,100 

8,200 

186 

0 

0 

8,200 

8,800 

190 

0 

0 

8,800 

8,400 

196 

0 

0 

8,400 

8,600 

200 

0 

0 
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SCHEDULE  l—cotUinued. 

m 

Table  of  rates  of  ad  valorem  fees,  etc. — contd. 


Whan  the  amoont  or  ralae  of  tha 
•QblJeetpmattor  ezcMdt 

Bat  doM  not  ezoeed 

Proper  Fee. 

He. 

Bs. 

B8.  A. 

p. 

8,500 

8,600 

206 

0 

0 

8,600 

8,700 

210 

0 

0 

8,700 

8,800 

216 

■ 

0 

0' 

8300 

8,900 

220- 

0 

0 

8»900 

4,000 

226 

0 

0 

4,000' 

4,100 

880 

0 

0 

• 

4^00 

4,200 

286 

0 

0 

4,200 

4,300 

240 

0 

0 

4,300 

4^00 

246 

0 

0 

4«40O 

4,500 

260 

0 

0 

4,600 

4,600 

265 

0 

0 

4,000 

4,700 

260 

0 

0 

4,700 

4,800 

266 

0 

0 

4300 

4,900 

270 

0 

0 

4,900 

• 

,6,000 

276 

0 

0 

6,000 

6,250 

285 

0 

0 

6,250 

6,600 

296 

0 

0 

6,500 

6>760. 

805 

0 

0 

6,760 

6/)00 

815 

0 

0 

6,000 

6,250 

826 

0 

0 

6,260 

6,500 

886 

0 

0 

6,600 

6,760 

846 

0 

0 

6,760 

7,000 

856 

0 

0 

7,000 

7,260 

866 

0 

0 

7,260 

7,600 

876 

0 

0 

164 
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SCHEDULE  I— ««««;iMM». 
TaBU  of  rattf  of  tA  valorem  fe«»,  etef—eaolA, 


WhfM  the  ftooani  mr  Tmlv«  of  tha 
■Bbjeot-mattar  exoMds 

B«tdsMagtMOM< 

PWptf  F^a 

B<. 

Bl. 

Bii  A.  P. 

y.600 

7.»0 

aM^  0  0 

7.7eo- 

8,000 

aoft  0  0 

8,0(» 

•>»o 

405    0    0 

8.8$0 

8^600 

4&5^  0    0 

8,600 

8,780 

«&   0    0 

8,7W: 

»,0D0 

40&    0    0 

vxm 

•^aso 

4M    0    0 

iuso 

«i600 

466    0    0 

%60Q 

9^700 

466    0    0 

Vlf» 

lOiOOO 

4r6.   0    0 

wm 

10,000 

480    0    0 

ia»» 

UiOOO 

■ 

6<Nk  0    0 

11.00» 

'            nj^a 

6»   0    0 

11.600 

liMOO 

6W    0    0 

1%000 

IMOO 

660,  0    0 

• 

ia.600 

IMQD 

666.  0    0 

ISjOOO 

1M»0 

6aa  0  0 

• 

lli600 

ItAOQO 

5a6    Q    0 

14000 

UM» 

6W^  0    0 

14600. 

UUH)Q 

620    0   0 

uxxx) 

lliSOO 

64ar  0    0 

15^600. 

ytfi(» 

66fr    0   0 

lAjOOO 

wm 

67a  0    0 

1«^00 

> 

686    Q   0 

lljOOO 

17JW) 

7»  Q   0 

187Q :  Ant  Ytt] 
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SCHEDULE  \-^<^i!n*ti. 


When  the  amonnt  or  r^lne  of  th« 
■nbJtet-mAtUr  azeMdi 

B«l  doit  not  «zOMd 

Pvop«rVM. 

Be. 

Bg. 

Bs. 

A. 

p. 

17fiO0 

18,000 

715 

0 

• 

0 

18,000 

18,500 

780 

0 

0 

18,600 

19,000 

745 

0 

0 

19,000 

19,600 

760 

0 

0 

19,500 

20/)00 

775 

0 

0 

SO/XX) 

21,000 

795 

0 

0 

21,000 

22,000 

815 

0 

0 

22,000 

28,000 

885 

0 

0 

28|000 

24,000 

855 

0 

0 

24,000 

26,000 

875 

0 

0 

25,000 

26,000 

895 

0 

0 

28,000 

27,000 

915 

0 

0 

27,000 

28,000 

985 

0 

0 

28,000 

28,000 

965 

0 

0 

29|000 

80,000 

975 

0 

0 

80,000 

82/)00 

995 

JO 

0 

82,000 

84,000 

IfilS 

0 

0 

84^000 

86,000 

1,085 

0 

0 

86,000 

88,000 

lfl56 

0 

0 

WfiQO 

40,000 

IMS 

0 

0 

40,000 

•^                42,000 

1,095 

0 

0 

42flO0 

44,000 

1,115 

0 

0 

UflOO 

46,000 

1           1,185 

0 

0 

46,000 

iSfiOO 

1,165 

0 

0 

48,000 

60,000 

1*175 

0 

0 

L.. 
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SCHEDULE  l—eowtinued. 
Table  of  rate*  of  ad  valorem  fee*,  etc, — contd. 


When  the  amoiint  ov  Tilna  of  tlia 
nib|i«et-inatt«r  exoeeds 

Bat  doM  not  eioeed 

Proper  Fee. 

•Es. 

Bs. 

B0. 

A.  P. 

60,000 

66,000 

1,200 

0    0 

66,000 

60,000 

1,226 

0    0 

60,000 

66,000 

1,260 

0    0 

66,000 

70,000 

*          1,276 

0    0 

70,000 

76,000 

1,800 

0    0, 

76,000 

80,000 

1,826 

0.0 

80,000 

86,000 

1,860 

0    0 

86,000 

90,000 

1,876 

0    0 

90,000 

96,000 

1400 

0    0 

96,000 

1,00,000 

1,426 

0    0 

1,00,000 

1,06,000 

1,460 

0    0 

l/)6,000 

1,10,000 

1476 

0    0 

1,10,000 

1,16,000 

1,600 

0    0 

1^6,000 

i4io,ooo 

U26 

0    0 

1,20,000 

1,26,000 

1,660 

0    0 

1,26,000 

1,30,000 

1,676 

0    0 

1,90,000 

1,86,000 

1,600 

0  o 

1,36,000 

1,40,000 

1,626 

0    0 

1^,000 

1,46,000 

1,660 

0    0 

1,^,000 

1,60,000 

1,676 

1 

0    0 

1,60,000 

1,66,000 

1,700 

0    0 

1,66,000 

1,60,000 

1,726 

0    0 

ifiofm 

1,66,000 

1,760 

0    0 

1,66,000 

1,70,000 

1,776 

0    0 

-  *i 
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SCHEDULE  1— continued. 
Table  of  rates  of  ad  valorem  fees,  e^.— contd. 


I 

Wb«n  the  amount  or  Talne  of  the 
-^     snbjeot-mfttter  exoeeda 

But  doM  not  exceed 

Proper  Fee. 

• 

Bs. 

Bs. 

Bs.    A.  : 

P. 

1,70,000 

1,75,000 

1,800    0 

0 

1,75,000 

1,80,000 

1,826    0 

• 

0 

1,80,000 

1,85,000 

1,860    0 

0 

1,85,000 

1,90,000 

1,876    0 

0 

1,90,000 

1,96,000 

1,900    0 

0 

i,95;ooo 

2,00,000 

1,926    0 

0 

2,00,000 

2,05,000 

1,^60    0 

0 

2,06,000 

2,10,000 

1,976    0 

0 

2,10,000 

2,15,000 

2,000    0 

0 

2,16,000 

2,20,000 

2,025    0 

0 

2,20,000 

2,25,000 

2,060    0 

0 

2,26,000 

2,30,000 

2,076    0 

0 

2,80,000 

2,85,000 

2,100    0 

0 

2,86,000 

2,40,000 

2,125    0 

0 

2,40,000 

2,45,000 

2,150    0 

0 

2,46,000 

2,50,000 

2,176    0 

0    . 

2,50,000 

2,65,000 

2,200    0 

0 

2^6,000 

2fi0fiO0 

2,825    0 

0 

2,60,000 

2,66,000 

2,2)0    0 

0 

2,65,000 

2,70,000 

2,276    0 

0 

2,70,000 

2,76,000 

2,800    0 

0 

2,76,000 

2,80,000 

2,325    0 

0 

2,80,000 

2,85,000 

2,850    0 

0 

2,85,000 

2,90,000 

2,376    0 

0 

} 
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SCHEDULE  1— concluded. 
Table  ef  rate*  tf  ad  valorem  feet,  «<<?.— oondd. 


Wlwii  tb«  unoant  or  T«lae  of  tb« 
sabjoct-matter  exceeds 

But  does  not  sxessd 

Proper  Vei 

u 

Bft. 

He. 

He.  A. 

P. 

2,90,000 

2,96,000 

2,400    0 

0 

S,95,000 

8,00,000 

2,425    0 

0 

8,00,000 

8,06,000 

2,460    0 

0 

8,06,000 

8,10,000 

2,476    0 

0 

8,10,000 

8,15,000 

2,600    0 

0 

8,15,000 

8,20,000 

2,626    0 

0 

8,20,000 

8,26,000 

2,660    0 

0 

8,26,000 

8,80,000 

2,675    0 

0 

8,80,000 

8,86,000 

2,600    0 

0 

8,d6/)00 

8,40,000 

2,626    0 

0 

8|40,000 

8,45,000 

2,660    0 

0 

8,45,000 

8,60,000 

2,676    0 

0 

8,60,000 

8,66,000 

2,700    0 

0 

8,55,000 

8,60,000 

2,726    0 

0 

8,60,000 

8,66,000 

2,760    0 

0 

8,65,000 

8,70,000 

2,775    0 

0 

8,70,000 

8,76,000 

2,800    0 

0 

8,76,000 

8,80,000 

2,826    0 

0 

8,80,000 

8,85,000 

2,860    0 

0 

8,85,000 

8,90,000 

2,875    0 

a 

8,90,000 

3,95,000 

2,900    0 

0 

8,95,000 

4,00,000 

2,925    0 

0 

4,00,000 

4,05,000 

2,950    0 

0 

4,05,000 

4,10/)00 

2,975    0 

0 

4,10,000 

8,000    0 

0 
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SCHEDULE  II. 
Fix$d  Feet. 


NiiiiilMr« 


1.  Applioation  or  petition 


(a). — When  presented  to  any 
officer  of  the  Cns- 
tome  or  Excise  De- 
partment or  to  any 
to^irate  by  any 
person  having  deal- 
ings with  the  GoY- 
emment,  and  when 
the  subject-matter 
of  such  application 
relates  ezdnsiyely  to 
those  dealings ; 

or  when  presented  to 
any  officer  of  Land- 
revenue  by  any  per- 
son holding  tempor* 
arily-settl^  land  un- 
der direct  engage- 
ment with  Govern- 
ment, and  when  the 
subject-matter  of  the 
application  or  peti- 
tion relates  ezcln- 
dvely  to  such  en- 
gagement ; 

or  when  pre^nted  to 
any  Mnnicipal  Com* 
missioner  under  any 
Act  for  the  time  be- 
ing in  force  for  the 
conservancy  or  im- 
provement of  any 
place,  if  the  applica- 
tion or  petition  re- 
lates solely  to  such 
conservancy  or  im- 
provement ; 

or  when  nresented  to 
any^Civu  Oourt  other 
than  a  principal  Civil 
Court  of  original  jur- 
isdiction, •  •  •» 
or  to  any  Court  of 
Small  Causes  consti- 
tuted    under     Act 


Piop«r  ft. 


"One  anna. 


1  The  woTdi  "  or  to  wj  OKntonnent  Mafftrtrate  sittluff  m  %  Coon  of  CItiI  Jadiefttnn  Qnd«r  A«t  No  tti  nf 
\mr   wm  npMl^d  bj  the  CantoomtnU  l3. 1869  (XIII  of  1869).  Printed,  QtneSl  AotlCYoE  ?. 
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SCHEDULE  \\—iio»t%%%ed. 
Fixed  Feei — oontd. 


Kombttr. 

No.    XI    of    1865  > 

Proper  Fm. 

1.  Application  or  petition — 

■> 

eontd. 

1 

or    under  Act    No. 
XVI  of  I8d8,*  sec- 
tion 20,  to  a  Collector 
or  other  officer  of  re- 
yenne  in  relation  to 
any  snit  or  case  in 
which  the  amount  or 
valne  of  the  subject- 
matter  is  less  than 
fifty  rupees; 

or  when  presented  to 

any  Civil,  Criminal 

*  One  anna. 

or  Revenue  Court,  or 

to  any  Board  or  exe- 

cutive officer  for  the 

purpose  of  obtaining 

a  copy  or  translation 

of    any    judgment, 

decree  or  order  pass- 

ed   by    such  Court, 

* 

Board  or  officer,  or 

of  any  other  do<-ti« 

ment  on    record  in 

such  Court  or  Office. 

* 

(6 ) . — W  hen     containing    a 

> 

'complaint  or  charge 

of  any  offence  other 

than  an  offence  for 

which  Police-officers 

may,      under      tiie 

Criminal  Procedure 

Code,*  arrest  without 

t:i  •     \  A 

warrant,  and     pre- 

* Eight  annas. 

sented  to  any  Crim* 

inal  Court; 

or  when  presented  to 

a  Civil,  Criminal  or 

Revenue    Court,  or 

to  a  Collector,  or  any 

Revenue-officer  hav- 

ing jurisdiction  equal 

or  sabordinate  to  a 

* 

^  Bm  now  the  Prorinoial  Small  Caute  Courts  4ot,  1887  (IX  o!  1887),  printed.  General  Acts,  Vol.  V,  by  whieh 
Aot  XI  of  1866  was  repealed. 

'  flb«  now  a.  26  of  the  Bengal,  Nortb-Weatem  PrOTinoes  and  Aaaam  Civil  Coorta  lot,  1687  (XII  of  1887),  printed. 
Aseam  Code.  Ed.  1997,  p.  191 .    Aet  XVI  of  1868  was  repealed  by  Act  XII  of  1887. 

•  iS^«  now  the  Code  of  Criminal  Prooedare,  1886  (Act  V  of  1898). 
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Namber. 


I.  Application  or  petition—' 
concld. 


2.  Application  for  leave  to 
Bne  as  a  panper. 

8.  Application  for  leave  to 
appeal  as  a  panper. 


4.  Plaint  or  memorandnm 
of  appeal  in  a  suit  to  obtain 
poaeesBion  nnder  Act  Ko.  X YI 
of  1888,^  or  '[the  Mamlat- 
dare'  Conrte  Act,  1876  •]. 


Collector,  or  to  any 
Magistrate  in  his 
executive  capacity, 
and  not  otherwise 
provided  for  by  this 
Act; 

or  to  deposit  in  Court 
revenue  or  rent ; 

or  for  determination  by 
a  Court  of  the 
amount  of  compen- 
sation to  be  paid  by  a 
landlord  to  nis  ten- 
ant; 

(c). — When  presented  to  a 
Chief  Commissioner 
or  other  Chief  Con- 
trolling Revenue  or 
Executive  Authority, 
or  to  a  Commissioner 
of  Bevenue  or  Cir- 
cuit, or  to  any  chief 
officer  charged  iinth 
the  executive  admin- 
istration of  a  division 
and  not  otherwise 
poDvided  for  by  this 
Act        •        •         • 

(rf). — ^When  presented  to  a 
High  Court    • 


3a- 


Proper  Fee. 


*  Eight  annas. 


(a). — ^When  presented  to  a 
District  Court 

(6). — When  presented  to  a 
Commissioner  or  a 
High  Court   • 


1 


One  rupee. 


Two  rupees. 
Eight  annas. 


One  rupee. 


Two  rupees. 


Eight  annas. 


dicHon  in  certain  ,aM.  to  maintain  exiiHHO  vos^^jnon.or  '««•<''«/<>;»/"«?"  *''  ""^^  '^'"'^  dupouetud  Uh»rmtH 
ihmn  hM  eourte  eflaw)  bv  the  Repealing  and  Amending  Act,  1891  (XII  of  1891). 
»  Printed.  Bwnbaj  Code.  Vol.  II,  Ed.  1896.  p.  287. 


ya. 
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SCHEDULE  n- 


%.TtiaA  m 
4ir  iifww^  %  Tj^x  «f 


jMilima  €mi  Ammkbm§  Acts 
Pf9l  C^II  ^  1»9I).^ 


10.  Millitotntiiui  or  WaJa- 


I 


(s)— 4o  my  Chril  or  Crimiiial 
Court  oliber  timi  * 
Hi^  Court,  or  to  my 
Beremie  Comrt,  or  to 
snj  CoOoofcar  or  Migio- 
tnte,  or  other  exBcntiTC 
offieeTy  ozoept  mdi  ae 
are  mentumed  in 
draiei  (6)  and  (e)  of 
iUoNiunlMr 

ijf) — to  a  CoDunuRoner  6t 
Bereniie,  dmiit  or 
Ctutoma  or  to  an  j  offi- 
eer  diarged  with  tiie 
exeoatiTe  administra- 
tion of  a  Diyiflion« 
not  being  the    Chief 


x«f 


»Tblf  ftrtifto  wif  nibtifiatad  for  ilie  original  artlela  6  by  the  pTobAt«  and  A^mti»{.»MM^  a  *  «(w»  #,,,  ,  - 

*  Prliktod*  f  N|wa«  p.  4» 
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Nnmber. 


11.  Memorandam  of  appeal 
when  the  appeal  is  not  trom 
an  order  rejee&ng  a  plaint  or 
from  a  decree  or  an  order 
having  tibe  force  of  a  decree, 
and  18  presented — 


< 


15.  Caveat. 

18.  Application  under  Act 
No.  X  of  1869,^  section  26, 
or  Bengal  Act  No.  VI  of 
1862,'  section  9,  or  Bengal 
ActNcYIII  of  1869,'  sec- 
tion 87. 

14.  Petition  in  a  suit  under 
the  Native  Converts'  Mar- 
riage Dissolntion  Act,  1866.^ 

16.  Plaint  or  memorandnm 
of  appeal  in  a  snit  to  obtain 
possession  of  a  wife. 


Revenue  or  Execntive 
Authority  •  •  « 
(c)— to  a  High  Court,  Chief 
Commissioner,  Board 
of  Itevenne,  or  other 
Chief  Controlling  Bev- 
enne  or  Execative  An- 
thority  •  •  • 
r  (a)— to  any  Civil  Court 
'  other   than   a  High 

.  Court,  or  to  any 
Bievenue  Court  or 
Executive  Officer 
other  than  the  High 
Court  or  Chief  Con- 
trolling Bevenue  or 
Executive  Author- 
ity •        •  '      . 

(h) — to  a^  ^5gh  Court  or 
Chief  Commissioner, 
or  other  Chief  Con- 
trolling Executive' or 
Bevenue  Authority  . 


ProiMrree, 


One  rapes. 


Two  rupees. 


Eight  annas. 


Two  rupees. 


Five  rupees. 


1  Aet  X  of  ISfiO  WM  nptaled  br  the  Boinl  Traancr  Act,  1885  (Till  of  1885)  (printed.  Benfral  Code,  Vol.  I.  Ed. 
1889,  p.  612)  in  those  portions  of  the  Lower  ProTinoei  to  which  that  Act  extends,  and  In  tne  Chota  ^kg^nt  Dlrision 
(ezoept  Minbhnm  and  the  Tribatary  HAhals)  br  the  Ghota  Nagpnr  Landlord  and  Tenant  Proeednre  Aet,  1879  (Ben* 


gal  Aet  1  of  1879),  printed,  Bengal  Code. Vol.  II,  Ed.  1890,  p.  885 ;  in  the  H  .-W.  P.  by  Act  XYIII  of  1873.  m«  now 
"  orth- Western  ProTinces  Bent  Act,  1881   (XII  of  1881),  reprinted  by  the  LegisIatlTe  Department  as    modi- 
fied op  to  1st  Jnly,  1887 :  and  io  the  Central  ProTlncee  by  the  Central  ProTlncee  Tenancy  Act,  1883  (IX  of  1889) 
ifled  np  to  Deoeoiber  Ist,  1894,  reprinted  by  the  Leg i*l*tiTe  Department.  ' 


nod 

■  Ben.  Aet  YI  oflBSS  was  repealed  by  the  Bengal  Tenancy  Act,  1866  (VIII  of  1886),  printed.  Vol.  I,  BOnfftl 
Cede,  p.  603,  so  far  as  it  affected  those  portions  of  the  Lower  Provinces  to  which  that  Acts  extenos;  and  in  the 
Chota  B^igpnr  Diviflion  (except  Minbhnm  and  the  Tribatary  MAhals)  by  the  Ghota  MAgpnr  Landloxd  and  Tenant 
Pxoeednre  Act.  1879  (I  of  1879).  printed.  Bencal  Code,  Vol.  II.  Ed.  1880.  p.  886. 

•  Ben.  Aet  YIII  of  1869  was  repealed  by  the  Bengal  Tenancy  Act,  1886  (YIII  of  1885)  [printed.  Bencal  Code 
Yol.I.Bd.l889].  ur  ,      -8 

«  Printed.  General  Acts,  YoL  I.  Ed.  1886.  p.  680. 

l2 
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Kmnber. 


16.  [Bep.  by  Act  VI  qf 
1889,  s,  18  (i).] 

17.  Plaint  or  memorandam 
of  appeal  in  each  of  the  fol- 
lowing suits : — 

L  to  alter  or  set  aside  a 
summary  decision  or  order 
of  any  of  the  Civil  Conrts 
not  estahlished  "by  Letters 
Patent  or  of  any  Beyenne 
Court: 

ii«  to  alter  or  caneel  any 
entry  in  a  register  of  the 
^^ames  of  proprietors  of  rev- 
enue-paying estates : 

iii.  to  obtain  a  declaratory 
deeree  where  no  eonseqnential 
relief  is  prayed : 
iv.  to  set  aside  an  award : 
V.  to  set  aside  an  adoption : 
vi.  every  other  suit  where 
it  is  not  possible  to  estimate 
at  a  money-value  the  subject- 
matter  in  dispute,  and  which 
is  not  otherwise  provided  for 
by  this  Act. 

18.  Application  under  sec- 
tion S26  of  the  Code  of  Civil 
Procedure.* 

19.  Agreement  under  sec- 
tion 328  of  the  same  Code.^ 

20.  Every  petition  under 
the  Indian  Divorce  Act,' 
except  petitions  under  section 
44  01  the  same  Act,  and  every 
memorandum  of  appeal  under 
section  55  of  the  same  Act. 

21.  Plaint  or  memorandum 
of  appeal  under  the  Pars! 
Marriage  and  Divorce  Act, 
1865.» 


Propar  Fee. 


Ten  rupees. 


Twenty  rupees. 


"~     "  -.».    r.  J      «r:«n  PmMdnre  1882  (Act  XIV  of  1882),  printed.  General 

1  «••  now  M.  523  and  627  teepee  iTely  of  tke  Code  of  Civil  Procedare,  l8«s  k 

Acte,  Vol.  IV. 

•  Printed,  tupra,  p,  4. 

»  Piiutod,  Gcnorol  Acts,  VoL  I,  p.  062. 
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(SecB.  U8J 

SCHEDULE  III. 

Enactments  bepealed. 
[Repealed  hy  Act  XIF  of  1370 :\ 


ACT  No.  VIII  OP  1870.1 

[18th  March,  1870.} 

An  Act  for  the  Prevention  of  the  murder  of  Female  Infants. 

Whebeas  the  murder  of  female  infants  is  believed  to  be  commonly  com-  Preamble, 
mitted  in  certain  parts  of  British  India  ;  and  whereas  it  is  necessary  to  make 
better  provision  for  the  prevention  of  the  said  ofEence  ';   It  is  hereby  enacted  as 
follows  : — 

!•  If  it  shall  appear  to  the  Local  Government  that  the  said  offence  is  Power  to 
commonly  committed  in  any  district,  or  by  any  class,  or  family,  or  persons  u'n^r°A^tSn* 
residing  therein,  the  Local  Government  may,  with  the  previous  sanction  of  the  Pffticiil*' 

...  .  .  diBtncte. 

Governor  General  of   India  in   Council,   declare   by  notification   published  in 

the  of&cial  Gazette,  and  in  such  other   manner  as  the  Local   Government  shall 

direct,  that  measures  for  the  prevention  of  such  offence   shall  be  taken  under 

this  Act,  in  such  district,  or  in  respect  of  such  class,  or  family,  or  persons. ' 

The  notification  shall  define  the  limits  of  such  district,  or  shall  specify  the 

class,  or  family,  or  persons  to  whom  such  notification  is  to  be  deemed  to 

apply. 

^2.  When  such  notification  shall  have   been  published  as  aforesaid,  it  shall  Power  to 
be  lawful  for  the  Local   Government,  subject  to  the  provisions  of  section  3, 

^  Short  title.  The  Female  lufanticide  Preveution  Act,  1870.    See  the  Indian   Short    Xitlcg 
Act,  1897  (XIV  of  1897). 

For  the  Statement  of  Objects  and  Beaeons,  He  Q&zette  of  India,  1870,  Pt.  V,  p.  15  ;  for 
Prooeedingfl  in  Conncil,  see  ibia.  Supplement,  pp.  68, 181  and  473. 

This  Act  has  been  declared,  by  notification  under  s.  8  (a^  of   the  Scheduled  Distriets  Act,  1874 

(SIV  of  1874),  printed,  infra,  p.  467,  to  be  in  force  in  the  following  Scheduled  Districts,  nnmely : — 

the  Districts  of  Hasiiribiigh,  Loh&rdaga  and   M&nbhum,  and  Pftrgana  Dhdlbhnm  nnd  the 

Eolh&n  in  the  District  of  Singbhnm,  see  Gazette  of   India,   1881,   Ft.  I,  p.  604.     The 

District  of  Lohirdaga  included  at  this  time  the  present  District  of  Palamau,  which  was 

sepaiated  in  189  K 

The  Act  hss  also  heen  declared  in  force  in  the  AraVan  Hill  District  by  the  Arakan  Hill  District 
Laws  Begnlation,  1874  (IX  of  1874),  Burma  Code,  Ed.  1889,  p.  854. 

As  to  the  operation  of  the  Act  in  the  Bombay  Presidency,  gee  note  to  s.  7,  infra, 

*  For  notification  issued  under  this  power  in  respect  of  certain  classes  of  persons  in  the  Ahmed- 
abad  and  Eaira  Districte  of  the  Bombay  i'residency,  see  Bombay  List  of  Local  Bules  and  Orders^ 
Vol.  I,  Kd.  1896,  p.  68. 

For  notification  issued  under  this  power  in  respect  of  Yarious  localities  in  the  North- Western 
Pre  vinoes,  tee  list  on  pp.  36  to  89  of  the  North-Western  Provinces  List  of  Local  Bules  and  Orders, 
Ed.  1894. 

'  For  rules  made  under  the  section  for  the  North- Western  Provinces  and  Oudh,  eee  the  list  on 
p.  89  of  the  North- Western  Frovinces  List  of  Local  Bules  and  Orders,  Ed.  1894. 
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from  time  to  time  to  make  mles  oonsistent  with  this  Abt  for  all  or  any  of  the 
following  purpoees  :— 

(1)  for    making  and    maintaining   registers    of  births^  marriages    and 

deaths  occurring  in  soch  district^  or  in  or  among  the  class^  family 
or  persons  to  whom  such  notification  has  been  made  applicable  ;  and 
for  making^  from  time  to  time,  a  census  of  such  persons,  or  of  any 
other  persons  residing  within  sach  district '} 

(2)  for  the  entertainment  of  any  police-force  in  excess  of  the  ordinary 

fixed  establishment  of  police,  or  for  the  entertainment  of  any  officers 
or  servants,  for  the  purpose  of  preventing  or  detecting  the  murder 
of  female  infants  in  such  district,  or  in  or  among  such  class,  fsimily 
or  persons,  or  for  carrying  out  any  of  the  provisions  of  this  Act : 

(3)  for  prescribing  how  and  by  whom  information  shall  be  given  to  the 

proper  officers  of  all  births,  marriages  and  deaths  occurrmg  or 
about  to  occur  in  such  district,  or  in  or  among  such  dass,  family  or 
persons  :    . 

(4)  for  the  regulation  and  limitation  of  expenses  '  incurred  by  any  person 

to  wh(»n  such  notification  applies  on  account  of  the  celebration  of 
marriage  or  of  any  ceremony  or  custom  connected  therewith  : 

(5)  for    regulating  the  manner  in  which  all  or  any  of  the  expenses 

incurred  in  carrying  into  etEect  rules  made  under  this  section  shall 
be  recovered  from  all  or  any  of  the  inhabitants  of  such  district,  or 
from  the  persons  to  whom  such  notification  is  applicable  :* 

(6)  for  defining  the  duties  of  any  officer  or  servant  appointed  to  carry 

out  any  rule  made  under  this  section. 

Confirmation         3.  No  rule  or  alteration  made  under  section  2  shall  take  effect  until  it 
Sni^of  r^ei.  shall  have  been  confirmed  by  the   Gx)vemor   General  of  India  in  CJouncil  and 
published  in  the  Gazette  of  India  and  also  in  the  local  Gazette. 

Copies  of  every  such  rule  shall  be  affixed  in  such  places,  and  shall  be  dis- 
tributed in  such  manner,  as  the  Local  Government  may  direct. 
PoDithment  4,  WhoevQT  disobcys  any  such  rule  shall,  on  conviction  b^ore  any  officer 

fopjbroadi  of    ^^^y^gijjg  ^j^^  powers  of  a  Magistrate,  be  punished  with  imprisonment  for  a 


1  For  rales  made  by  the  Cbvemment  of  Bombay  in  respect  of  the  classes  referred  to  in  the 
noUfication  quoted  in  note  •  on  tha  preceding  page, ««  Bombay  List  of  Local  Rules  and  Orders, 

Vol.  I,  Kd.  1896,  pp.  69  and  60.  .^ . ^         -,  ^ 

•  For  rules  Umiti^'g  marriage  expenses  among  the  daises  referred  to  iupra,  tM  tbtd,  pp.  61  to 

66 

»  As  to  the  application  of  funds  collected  under  the  Act  or  the  rules  made  thereunder  for  the 
educational  benefit  of  those  daases  in  the  Ahmedabad  District  to  whom  the  Act  has  beeuapphed, 
«0«  s.  1  of  Bombay  Act  III  of  1897  (<a  ommul  Airi  VUI  of  1870), 
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term  which  may  extend  to  six  months^  or  with  ^fiiie  which  may  extend  to  one 
thousand  rupees^  or  with  both. 

5.  Nothing  in  this  Act^  or  in  any  rule  made  and  published  as  aforesaid^  Saving  of 
shall  prevent  any  person  from  being  prosecuted  and  punished  under  any  other  no^^  oUier 
law  for  any  ofEence  punishable  under  this  Act :  Provided  that  no  person  shall  ^^' 

be  punished  twice  for  the  same  ofEence. 

6.  If  it  appears  to  the  Magistrate  of  the  District  that  any  person,  to  whom  ^^^^  ^ 
the  notification  mentioned  in  section  1  applies,. neglects  to  make  proper  provi-  ed  children 
sion  for  the  maintenance   of  any  female   child  for  whose  maintenance  he  is  ^uion/^^^'' 
legally  responsible,  and  that  the  life  or  health  of  such  child  is  thereby  endan- 
gered, such  Magistrate  may,  in  his  discretion,  place  the  child  under  such  super- 
vision as  he  may  think  proper,  and  shall,  if  necessary,  remove  the  child  from 

the  custody  of  such  person* 

The  Magistrate  of  the  District  may  order  him  to  make  a  monthly  allowance 
for  the  maintenance  of  the  child  at  such  monthly  rate  not  exceeding  fifty 
rupees  as  to  such  Magistrate  shall  seem  reasonable,  and,  if  such  person  will- 
fully neglects  to  comply  with  such  order,  such  Magistrate  may,  for  every 
breach  of  the  order,  by  warrant  direct  the  amount  due  to  be  levied  in  manner 
provided  by  section  61^  of  the  Code  of  Criminal  Procedure. 

Nothing  in  this  section  shall  atEect  the  powers  of  a  Magistrate  under  sec- 
tion 816  '  of  the  same  Code. 

7.  This  Act  shall,  in  the  first  instance,  extend  only  to  the  North-Westem  Eitent  of 
Provinces,  to  the  Punjab  and  to  Oudh  ;  but  the  Governor  General  of  India  in 
Council  may  by  order  extend  it  to  any  part  of  the  territories  (other  than  Oudh) 

under  the  immediate  administration  of  the  Government  of  India ;  and  the 
Governor  of  Madras  in  Council,  the  Governor  of  Bombay  in  Council  ^  and  the 
Lieutenant-Governor  of  Bengal  may  severally  by  order  extend  it  to  any  part 
of  the  territories  under  their  respective  Gt)venmients. 

Every  order  under  this  section  made  by  the  Governor  General  of  India  in 
Council  shall  be  published  in  the  Gbzette  of  India.  Every  other  order  made 
under  this  section  shall  be  published  in  the  local  official  Gazette. 

^  See  now  Act  V  of  1888,  8S.  886  and  887. 
*  £1^  now  Aot  V  of  1898,  g.  488. 

'  The  Act  hits  been  deoLured  to  extend  and  to  have  extended  from  the  Slit  December,  1870,  to 
the  FteBidenoj  of  Bombay,  by  s.  8  of  Bombay  Act  III  of  1897  (to  amend  Aet  Vlll  of  1870.) 
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ACT  No.  XX  OP  1870.1 

\6ih  July,  1870.1 

An  Act  to  correct  two  clerical  errors  in  the  Court-fees  Act,  1870* 

For  the  purpose  of  correcting  two  clerical  errors  in  the  Court-fees  Act» 
1870  ;*  It  is  hereby  enacted  as  follows  :— 
Corrections  of  1.  Section  15  of  the  said  Act  shall  be  read  as  if,  for  the  words  "  plaint  or 
1870,  Bi-ctioii  memorandum  of  appeal  ,"^the  word  "  application  "  were  substituted  ;  and  in 
Schedule  T  Schedule  I  to  the  said  Act  annexed,  No.  2  shall  be  read  as  if  the  words 
No.  2.  <i  or  memorandum  of  appeal  '^  were  omitted  therefrom. 


Vn  of  1870. 


Preamble. 


ACT  No.  XXI  OP  1870. » 

[im  July,  1670.] 

An   Act  to  regulate   the  Wills   of  Hindus^  Jainas,   Sikhs  and 

Buddhists  in  the  Lower  Provinces  of   Bengal  and  the  towns 

of  Madras  and  Bombay. 
Whereas  it  is  expedient  to  provide  rules  for  the  execution,  attestation, 
revocation,  revival,  interpretation  and  probate  of  the  wills  of  Hindus,  Jainas^ 


^  Short  title.   The  Coart-feci  Act  Aroendment  Act,  ISCO.      See  the  Indian   Short  Titles 
Act,  1897  (XIV  of  1897). 

For  the  Statement  of  Objects  and  Reasons,  m«  Gazette  of  India,  1870,  Pt»  V,  p.  166  ;  for 
Proceedings  in  ConnciU  t$$ibid,  Supplement,  pp.  902  and  912. 

This  Act  has  been  declared  in   force  in  Upper  Burma  generally  (i>xcept  the  Shan  States),  see 
the  First  Part  of  the  Second  Schedule  to  the  Upper  Eurma  Laws  Act,  1886  (XX  of  1886),  printed, 
.  Burma  Code,  Ed.  1889,  p.  863. 

It  is  included  in  the  Schedule  to  the  Santhil  Pai^nns  Settlement  Regulation  (III  of  1872),  as 
amended  by  the  Santhil  Parganas  Laws  Regulation,  1886  (III  of  1886),  printed,  Bengal  Code, 
£d.  1889,  p.  605. 

It  has  been  declsred*  by  notification  under  s.  3  (a)  of  the  Schedul«>d  Districts  Acf,  1874  <XIV 
of  1874),  printed,  infra,  p.  467,  to  be  in  force  in  the  following  Scheduled  Districts,  natnely  :— 
the  District  of  Hazilribdgh  .  See  Gazette  of  India,    1881,  Pt.  1,  p.  507. 

the  District  of  Lohiirditga  •  IKtto  1881,  Pt.  I,  p.  50S. 

the  Pargana  of  Dbillbhum  in  the 

District  of  Singbhum  .  Ditto  1881,  Pt.  I,  p.  670. 

[The  District  of  Lohaidaga  included  at  this,  time  the  present  District  of  Palamau,  which  was 
separated  in  189i.] 

the  North- Western   Provinces 

Tarii      ...  .See  Gaaette  of  India,  1876,  Pt.  I,  p.  505. 

As  to  its  extension  as  part  of  Act  VII  of  1870|  eee  footnote  on  p.  12i,  tupra. 
*  Printed  enpra^  p.  124. 

'  For  the  Ststement  of  Objects  and  Reasons,  tee  Oaxette  of  Indi  a,  1869,  Pt.  V,  p.  82  i  for 
the  first  Report  of  the  Select  Committee,  which  was  ordered  to  be  pablishe  d  by  the  Council,  eee  ibid, 
1S70,  Pt.  V,  p.  11  ;  for  Proceedings  in  Council,  eee  ibid,  1869,  Suppleme  nt,  p.  149\9 ;  Supplement, 
1870,  p.  76,  Extra  Supplement,  p.  84,  and  Supplement^  p.  957. 

This  Act  has  been  declared,  by  notification  under  s.  8  (a)  of  the  So  hedaled  Districts  Act,  1874 

(XIY  of  1874),  printed,  infra,  p.  467>  to  be  in  force  in  the  following  Sch  eduled  Districts,  namely  :  — 

The  Districts  of  Hazarib&^h,  Lohirdaga  and  Milnbhum,   and  P  argana  Db4lbhum   and  the 

Kolhiln  in  the  District  of  Singbhum— fM  Gazette  of  India,  188 1,  PU  1,  p.  504. 
[The  District  of  Lohirdaga    included   at  this   time  the  present   District  of  Palamau* 
which  was  separated  in  1894.] 
It  is  included  in  the  Schedule  to  the  Santhil  Parganas  Settlement    Regulation  (III  of   1872), 
as  amended  by  the  Santhill  Parganas  Laws  Regulation,  1886  (li  L  of  18  86),  printed,  Bengal  Code, 
Vol.  I,  Ed.  1889,  p.  605. 
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Sikhs  and  Buddhists  in  the  territories  subject  to  the  Lieutenant-Governor  of 
Bengal  and  in  the  towns  of  Madras  and  Bombay  ;  It  is  hereby  enacted  as 
follows  : — 

1.  This  Act  may  be  called  the  Hindu  Wills  Act,  1870.  Short  title. 

X  of  1865.  2.  The  following  portions  of  the  Indian  Succession  Act,  1865,*  namely, —  Certain  por- 

sections  46,  48,  49,  60,  61,  66  and  67  to  77  (both  inclusive),  x'ofim^ 

sections  82,  88,  86,  88  to  108  (both  inclusive),  extended  to 

sections  106  to  177  (both  inclusive),  '[and  section  187,]  Hindaf, 

shall,  notwithstanding  anything  contained  in  section  881   of  the  said  Act,  sf^^a'and 

apnlv'"""  Buddhiflts, 

(a)  to  aU  wills  and  codicils  made  by  any  Hindu,  Jaina,  Sikh  or  Buddhist,  Extent  of 
on  or  after  the  first  day  of  September,  1870,  within  the  said  territories 
or  the  local  limits  of  the  ordinary  original  civil  jurisdiction  of   the 
High  Courts  of  Judicature  at  Madras  and  Bombay,  and 

(i)  to  all  such  wills  and  codicils  made  outside  those  territories  and  limitsi 
so  far  as  relates  to  immoveable  property  situated  within  those  ter- 
ritories or  limits  : 

3.  Provided  that  marriage  shall  not  revoke  any  such  will  or  codicil :  ProvUoi. 
And  that  nothing  herein  contained  shall  authorize  a  testator  to  bequeath 

property  which  he  could  not  have  alienated  inier  vivos,  or  to  deprive  any  per- 
sons of  any  right  of  maintenance  of  which,  but  for  section  2  of  this  Act,  he 
,  could  not  deprive  them  by  will  ;****> 

And  that  nothing  herein  contained  shall  affect  any  law  of  adoption  or 
intestate  succession  : 

And  that  nothing  herein  contained  shall  authorise  any  Hindu,  Jaina,  Sikh 
or  Buddhist  to  create  in  property  any  interest  which  he  could  not  have  created 
before  the  first  day  of  September,  1870. 

4.  On  and  from  that  day,  section  2  of  Bengal   Regulation  Y  of  1799  ^  Partial  repeal 
shall  be  repealed  so  far  as  relates  to  the  executors  of  persons  who  are  not  ^^^x^q 
Muhammadans,  but  are  subject  to  the  jurisdiction  of  a  District  Court  in  the  ^  ^f  ^799, 
territories  subject  to  the  Lieutenant-Governor  of  Bengal. 

5.  Nothing  contained  in  this  Act  shall  affect  the  rights,   duties   and  Saving  of 

^  Printed,  General  Acte,  Vol.  I,  Ed.  1898,  p.  488. 

•  The  worda  and  fignrea  •'  and  Bt-ddon  187  "  were  substitnted  for  the  portion  of  section 
2  commencing  with  the  words  and  figares  **  secdon  179  *'  and  ending  with  the  words  **  admini- 
stTHtor  with  the  will  annexed  "  by  section  164  (a)  of  the  Probate  and  Administration  Act,  1881 
(V  of  1^81),  printed.  General  Acts,  Vol.  III. 

»  The  words  •*  [And  that  nothing  heri* in  contained  shall  vest  in  the  executor  or  adminintrator 
with  the  will  annexed  of  a  deceased  person  anv  property  which  snch  person  could  not  have 
alienated  inter  vivos  :  J  were  repealed  by  s.  154  (h)  of  the  Probate  and  AdministratioD  Act,  1881 
(V  of  1881),  printed.  General  Acts,  Vol.  III. 

«  Printed,  Bengal  Code,  Vol.  I,  Ed.  1880,  p.  64 


170 


rights  of  Ad- 

mlBifltrfttor 

GeneraL 

Interpreta- 
tioa-danae. 


WilU  of  Hindia,  ete.    (See,  6.)    [1870  :  Act  XXI. 
Coinage.    (FreambleJ  [1870  :  Act  XXIII. 


privileges  of  the  Administrators  Qeueral  of  Bengal^   Madias  and  Bombay^ 
respectively.^ 

6.  In  this  Act  and  in  the  said  sections  *    ^  'of  the  Indian  Succession  Act,*  X  of  1866. 
all  words  defined  in  section  S  of  the  same  Act  shall,  tmless  there  be  something 
repugnant  in  the  subject  or  context^  be  deemed  to  have  the  same  meaning  as 
the  said  section  3  has  attached  to  such  words  respectively  : 

And  in  applying  sections  62,  68,  92,  96,  98,  99, 100, 101,  102,  *  [and  103] 
of  the  said  Succession  Act,  to  wills  and  codicils  made  under  tiiis  Act,  the  words 
^^  son,^'  '^  sons,''  "  child  ''  and  '^  children  **  shall  be  deemed  to  include  an 
adopted  child  ;  and  the  word  '^  grand-children  ''  shall  be  deemed  to  include  the 
children,  whether  adopted  or  natuial-bom,  of  a  child  whether  adopted  or 
natural-bom  ;  and  the  expression  '^  daughter-in-law  *'  shall  be  deemed  to  include 
the  wife  of  an  adopted  son.  * 
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^  See  the  Administrator  Qenerars  Act,  1874  (II  of  1874),  printed,  Mi/Va,  p.  419. 

*  The  words  "  and  Parts  "  were  repealed  by  the  Kepealing  and  Amending  Act,  1891  (XII  of 

*  Printed,  General  Acts,  Vol.  I,  p.  4B8. 

^  The  words  and  fignres  "  and  103  "  were  sahttitnted  for  the  words  and  flgnres  "  108  and 
182  "  by  8. 164  (c)  of  the  Probate  and  Administration  Act,  1881  (Y  of  1881),  pi  inted.  General 
Acts,  Vol.  III. 

*  The  la«t  clause  of  section  6,  as  to  the  making  of  grants  of  letters  of  administraUoB,  was 
repealed  \^  s.  164  (5)  of  the  Probate  and  Administration  Act.  1881  (V  of  1881). 
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(I- — Preliminarj/.     Sees,  I'S.J 


Preamble. 


Short  title. 


Interpret*- 
tiou-clause. 


ACT  No.  XXIII  OP  1870.1 

[6a  September,  1870.} 

An  Act  to  consolidate  and  amend  thelavr  relating  to  Coinage  and 

the  Mint. 

Wheueas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
Coinage  and  the  Mint ;    It  is  hereby  enacted  as  follows  :— 

/. — Preliminarff. 

1.  This  Act  may  be  called  the  Indian  Coinage  Act^  1870. 

2.  [Repeal  of  enactments^  Rep.  by  tie  Repealing  Jet,  1873  {XII 
of  1673) 

3.  In  this  Act,  the  expression  '^  Mint  '^  includes  the  Mints  at  Calcutta, 
at  Bombay  and  at  such  other  places  (if  any)  as  the  Governor  General  in  Coun- 
cil^ by  notification  in  the  Gazette  of  India,  from  time  to  time  directs ; 

the  expression  "  Mint-rules  "  means  such  rules  as  the  Governor  General  in 
Council  from  time  to  time  prescribes  for  the  management  of  the  Mint ; 

and  the  expression  "  remedy ''  means  variation  from  the  standard  weight 
and  fineness. 


I  For  the  Statement  of  ObjeotB  and   Beaeons,  «m  Gazette  of  India,  1S70»  Pt.  V,  p.  18L;  lor 
Prooeedicgfl  in  Council,  $ie  ihidf  Supplement,  pp.  912,  954  and  1182. 
Act  XXin  of  1870  baa  been  declared  in  force  in— 

tbe  SantbiU  Parganae.   by  the  Santbil  Parganae  Settlement    Regulation  (III  of  1872), 
8.  8.  as  amended  by  the    Santhill  Parganat  Lawa  Begolation,  1886   (III  of  1886), 
printed,  Bengul  Code,  Vol.  I,  Ed.  1889,  p.  597  ; 
the  Hill  District  of  Aral^an,  by  the  Arakan  HiU  District  Laws  Regnlation,  1874  (IX  of 

1874),  8.  8,  printed,  Bnrma  Code,  Ed.  1889,  p.*  884  ; 
Upper  Bnrma  generally  (except  the  Shan  States)  by  tbe  Upper  Bnrma  Laws  Act,  1886 

(XX  of  1886),  8,  6,  printed,  Bnrma  Code,  Bd.  1889,  p.  864; 
British    Bnlaobistan  by  the  British   BalnchisUn  Laws  Regnlation,  1890  (I  of  1890), 

8.  8,  printed,  Balnchistan  Code,  Ed.  1890,  p.  69  ; 
Angnl  and  the  Khondmslt  by  the  Augul  District  Begnlstion,  1894  (I  of  1884),  i.  8. 
It  has  been  declared,  by  notificAtioo  nuder  s.  8  (a)  of  tbe  Scbedoled  Distriete  Act,  1874  (XIV 
of  1874)»  printed,  t«0^>  p.  467»  to  be  in  force  in  the  following  Scheduled  Districts,  namely :  ^ 
the  Districts  of  flHz4rib4gli,  Lobilrdaga 
and  M4nbhnm,  and  Pargana  Dh&Ibhnm 
and  the  Kolbin  in  the  District  of  Sing- 
bbnm.    The  District  of  Lobilrdaga  in- 
dnded  at  the  time  the  present  Dis- 
trict of  Palaman,  which  was  separated 

in  1894 Oaiette  of  India*  1881,  Pt.  I,  p.  504w 

the  Sebednled  portion  of  the  Mirzipnr 

District Ditto  1879,  Pt.  I,  p.  888. 

Jannsar  B&war Ditto  1879,  Pt.  I,  p.  882. 

Coorg I^tto  1878,  Pt.  1,  p.  747. 

Ajmere-Merwira Ditto  1878,  Pt.  I,  p.  880. 

It  has  been  extended,  by  notifichtion  under  s.  5  of  the  same  Act,  to  tbe  Scheduled  Dirtriota 
of  Knmion  and  Garhw4l—  tee  Gazette  of  India.  1876,  Pt.  I,  p.  606. 
The  Tarii  Parganas,  tee  Gasette  of  India,  1896,  Pt.  I,  p.  572. 
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(11. — Oold  Coinage.    Sees.  4-6.    IIL — Silver  Coinage,    Sees.  6-7 ) 


Il.'^^Oold  Coinage. 

4.  The  nnder-mentioned  gold  coins  only  shall  he  coined  at  the  Mint  :— 

(1)  a  gold  mohtir  or  fifteen-rupee  piece ; 

(2)  a  five-mpee  piece  eqnal  to  a  third  of  a  gold  mohur  ; 
(8)  a  ten-mpee  piece  equal  to  two-thirds  of  a  gold  mohnr  ; 
(4)  a  thirty-rupee  piece  or  a  double  gold  mohur. 

5*  The  standard  weight  of  the  said  gold  mohur  shall  be  one  hundred  and 
eighty  grains  Troy^  and  its  standard  fineness  shall  be  as  follows  : — eleven- 
twelfths^  or  one  hundred  and  sixty-five  grains^  of  fine  gold^  and  one-twelfth^ 
or  fifteen  grains,  of  alloy. 

'    The  other  gold  coins  shall  be  of  proportionate  weight  and  of  the  same 
fineness : 

Provided  that^  in  the  making  of  gold  coins,  a  remedy  shall  be  allowed  of 
an  amount  not  exceeding  two-thousandths  in  weight  and  two-thousandths  in 
fineness* 

///. — Silver  Coinage. 

6.  The  under-mentioned  silver  coins  only  shall  be  coined  at  the  Mint : — 

(1)  a  rupee  to  be  called  the  Government  rupee ; 

(2)  a  half  rupee ; 

(3)  a  quarter  rupee,  or  four-anna  piece ; 

(4)  an  eighth  of  a  rupee,  or  two-anna  piece. 

7«  The  standard  weight  of  the  Govemment^rupee  shall  be  one  hundred  and 
eighty  grains  Troy,  and  its  standard  fineness  shall  be  as  follows  : — eleven- 
twelfths,  or  one  hundred  and  sixty-five  grains,  of  fine  silver,  and  one-twelfth^ 
or  fifteen  grains,  of  alloy. 

The  other  silver  coins  shall  be  of  proportionate  weight  and  of  the  same 
fineness : 

Provided  that,  in  the  making  of  silver  coins^  a  remedy  shall  be  allowed  of 
an  amount  not  exceeding  the  following : — 


Gold  coinfl. 
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ard  weight 
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Remedy  al- 
lowed. 


Silver  ooint. 
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ard  weight 
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Remedy  aU 
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Bnpee "^ 

Half  rupee j 

Qoartermpee         •        •        •        •  • 

Eighth  of  a  mpee    •        •        •        •  • 


Remedy  in  weight. 


Fiye-thouBandthB 


Seven-thoTuandthB 
Ten-thouBandthB 


Remedy  in  fineneas. 


Two-thonsandtha. 


>    Three-thonaandtha. 


Copper  ooinf . 


Their  weight. 
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(IV.-'CQpper    CainagB.    8^s.   S-fl.     V.—D$viee9  on  Cains.     Seen.  10-11. 

FL— legal  Tender.    8ee$.  12-14.) 

IT^^Copfet  Coinage. 

8.  The  under-mentioned  copper  coins  only  shall  be  coined  at  the  Mint  :— 

(1)  a  doable  pice^  or  half  anna ; 

(2)  a  pice^  or  quarter  anna ; 

(3)  a  half  pice^  or  one-eighth  of  an  anna ; 

(4)  a  pie^  being  one-third  of  a  jdce^  or  one-twelfth  of  an  anna. 

9«  The  weight  of  the  double  pice  shall  be  two  hundred  gnuns  Troy. 
The  other  copper  coins  shall  be  of  proportionate  weight : 
Provided  that^  in  the  making  of  copper  coins^  a  remedy  shall  be  allowed  of 
an  amount  not  exceeding  one-fortieth  in  weight. 

V. — Devices  on  Coins. 

lO»  Until  the  Governor  General  in  Couxcil  otherwise  orders  under  the 
power  hereinafter  conferred^  the  coins  coined  under  this  Act  shall  bear  <«  the 
obverse  the  likeness  of  Her  Majesty  Queen  Victoria^  and  the  inscription 
'^  Victoria  Queen/'  and  on  the  reverse  the  designation  of  the  coins  in  English 
filled  by  the  word  '^  India/'  with  such  date  and  embellishments  on  each  coin 
as  the  Governor  General  in  Council  from  time  to  time  determines. 

11»  The  Governor  General  in  Council  may^  from  time  to  time^  by  notifica- 
tion in  the  Gazette  of  India^  direct  the  coining  and  issuing  of  all  coins 
authorized  by  this  Act^  and  prescribe^  in  lieu  of  the  likeness  and  inscription 
hereinbefore  mentioned,  such  other  likeness  and  inscription  for  all  or  any  of  the 
said  coins  as  he  thinks  fit.^ 

FL— Legal  Tender. 

l%p  No  gold  coin  shall  be  a  legal  tender  in  payment  or  on  account. 

13.  The  said  rupee  and  half  rupee  shall  be  a  legal  tender  in  payment  or  on 
accoxmt : 

Provided  that  the  coin  has  not  lost  more  than  two  per  cent,  in  weight : 
Provided  also  that  it  has  not  been  clipped  or  filed,  or  defaced  or  diminished, 

otherwise  than  by  use. 

The  quarter  rupee  and  eighth  of  a  rupee  shall  be  legal  tender  only  for  the 

fractions  of  a  rupee,  subject  to  the  second  proviso  contained  in  this  section. 

14.  The  double  pice  shall  be  a  legal  tender  for  the  thirty-second  part  of  a 
rupee  or  for  half  an  anna ; 


1  For  notification  directing  that  the  inscriptton  **  Victoria  Empress "  be  subsidtated  for 
**  Victoria  Qneen  '*  on  all  coins  issaed  after  1st  January^  1877,  see  Gazette  of  India,  1877,  Pt.  I,  p.  34. 
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(VL — Legal    Tender.    See.   15.     VIL — Diminiihed,    Counterfeit    and 

Called-in  Coin.    See.  16.) 

the  pice  for  the  oxty-fonrth  part  of  a  mpee  or  for  one-fourth  of  an  anna  ; 

the  half  pice  for  the  one  hundred  and  twenty-eighth  part  of  a  mpee  or  for 
one-eighth  of  an  anna ; 

and  the  pe  for  the  hundred  and  ninety-second  part  of  a  rupee  or  for  one- 
twelfth  of  an  anna  : 

Provided  that  none  of  the  said  copper  coins  shall  be  a  legal  tender^  except 
for  the  fractions  of  a  mpee. 

15.  All  silver  coin  of  the  weight  and   standard  specified  in  the  Acts  No.  Coin  made 
XVII  of  1885/  No.  XXI  of  1838/  and  No.  XIH  of   1862/  issued  smce  Icu.'^^"""' 
the  passing  of  those  Acts^  respectively^  and  declared  by  those  Acts^  respect- 
ively^ to  be  a  legal  tender^ 

and  all  copper  coins  of  the  weight  specified  in  Acts  No.  XXI  of  1885/ 
No.  XXII  of  1844  '  and  No.  XIII  of  1862/  issued  since  the  passing  of 
those  Acts^  respectively^  and  declared  by  those- Acts^  respectively,  to  be  a  legal  - 
tender, 

shall  continue  to  be  a  legal  tender  for  the  amounts  thereof,  respectively, 
subject  to  the  same  conditions  and  provisions  as  under  those  Acts,  respectively, 
anything  contained  in  this  Act  or  in  any  Act  hereby  repealed  notwithstanding. 

FII. — DiminisAedj  Counterfeit  and  Called4n  Coin.. 
18.  When  any  silver  coin  purporting  to  be  coined  and  issued  under  the  Cutting  cer- 
authority  of  the  Gbvemment  of  India  is  tendered  to  any  officer  authorized*  by  Jjini*^^*' 
the  Governor  General  in  Council  or  the  Local  Government  to  act  under  this 
section,  who  has  reason  to  believe  it  to  have  lost,  by  reasonable  wearing  more 
than  two  per  cent,  in  weight, 
or  to  be  counterfeit. 

or  to  have  been  reduced  iu  weight  otherwise  than  by  reasonable  wearing 
or  to  be  called-in  by  proclamation, 
he  may,  by  himself  or  auother, 

(subject  to  the  rules  which  the  Governor  General  in  Council  prescribes  in 
this  behalf), 

cut  or  break  such  coin. 


Act  XIII  of  1862. 


i  Acte  XVII  of  1886  »Dd  XIII  of  1863  were  repealed  by  •.  2  of  this  Act. 

!  v"^  ^}  ""^  ^^^^^}  ?*  18»B  and  XXII  of  1844  wie  repealed  by  Ac* ^xx.  or  ioois. 

iftQi   mV     S?  ^^-i^iSSJ^^x^T^^S^^^?^^  <^^'  ^  Gazette  of  India. 

^^^\^^-  ^  P-  ^  5  •^•f  1?»7,  Pt.  I,  pp.  780  and  1864 ;  and  iHd,  18fl8,  Pt.  I,  p.  476. 
For  officers  antbonzed  to  cut  and  break  coin  in^ 
(*)  Aseam,  tee  Assam  Rules  Mannal,  Ed.  1898^  p.  24. 
(b)  Bombay,  see  Bombay  List  of  Local  Rule*  and  Oiders,  Vul.  I,  Ed.  1896,  pp  66  and  66 


Betarn  of 
cut  coin. 


Beeeipt  of 
out  coin. 


Bar  of  Buitfl 
for  nets  doue 
bond  fide. 


Boles  as  to 
officers  and 
management 
of  the  Mint. 


Bnlesby 
notification. 
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C^Ii  — Diminuhed,  Counterfeit  and  Called-in  Coin.  See.  17.    IX. — Potoer  to 

make  Rnles.    Sees.  27-28.) 

17.  If  any  coin  so  cut  or  broken  is  counterfeit,  or  bas  been  reduced  in 
weigbt  otberwise  than  by  reasonable  wearing,  the  pieces  shall  be  returned  to 

.  the  person  tendering  the  coin,  and  he  shall  bear  the  loss  caused  by  such  cut- 
ting or  breaking. 

But  if  it  has  been  coined  and  issued  by  the  authority  of  the  Government  of 
India,  and  has  lost,  by  reasonable  wearing,  more  than  two  per  cent,  in  weight, 
or  has  been  called-in  by  any  proclamation,  the  officer  cutting  or  breaking  the 
same  shall  receive  it  at  the  rate  of  one  rupee  per  tola. 

18.  [Indemnification  of  public  servants, "]  Rep.  by  Act  XII  of  1876. 

No  suit  or  other  proceeding  shall  be  maintained  against  any  person  in 
respect  of  anything  done  by  him  bond  fide  pursuant  to  this  Act. 

VIII.  -  Coinage  of  Bul'ion. 

19  to  26.  [Rep.  by  the  Indian  Coinage  and  Paper  Currency  Act,  1893 
(fill  of  1893).] 

IX,-^Power  to  make  Rules. 

27.  The  Governor  General  in  Council  may,  from  time  to  time, — 

(1)  fix  the  number  and  duties  of  the  officers  of,  and  persons  employed  in, 

the  Mint : 

(2)  make  rules  and  give  directions  (subject  to  the  provisions  of  this  Act 

and  any  notification    made  thereunder)  respecting  the  management 
of  the  Mint,  and  revoke  and  alter  such  rules  and  directions.^ 

28.  The   Governor  General  in  Council  may  also,  from  time  to  time,  by 
notification  in  the  Gazette  of  India, — 

(1)  diminish  the  amount  of  remedy  allowed  by  sections  5,  7  and  9  in  the 

case  of  any  coin : 

(2)  determine  in  the  case  of  any  coin  the  date  and  embellishments  to  be 

put  thereon : 

(3)  call  in  coins  of  any  date  or  denomination,  or  any  coins  coined  before 

the  date  in  the  notification  mentioned  :* 

(4)  prescribe  rules  for  the  guidance  of  officers  authorized  to  cut  or  break 

coin  under  section  16  : 


»  For  rules  as  to  receipt  of  gold  bnlUon  and  coin  at  the  Mints  of  Calcutta  and  Bombay,  tee 

Gazette  of  India,  1898,  Pt.  I,  p.  494.  ^^  ^      ^  .         ^  .        .      .  i     *     « 

^^For  notification  authorizing  Mint  Masters  to  receive  certain  coins  in  parcels  at  one  rupee  p« 

tol^  see  Ghizette  of  India,  1877,  Pt  I,  p.  100.         ,  ,  „  ^     ^      -««.        ^    ^     .  t  ^-     iq-t^t 
»  For  notification  calling-in  coins  issued  before  Ist  September,  1835,  tee  Gazette  of  India,  1877, 

Pt  I,  p.  718,  and  ibid,  1878,  Pt.  I,  p.  441. 
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(6)  prescribe  the  charge  to  be  made  on  aoooaat  of  the  loss  and  expense 
of  refining : 

(6)  determine  the  period  for  which  certificates  granted  nnder  section  24  ^ 

shall  mo : 

(7)  fix  the  fee  payable  nnder  section  25  :^ 

(8)  establish  a  Mint  at  any  place  in  British   India^  other  than  Calcutta 

and  Bombay : 

(9)  abolish  any  Mint  so  established  or  any  Mint  now   existing  in  British 

India: 

(10)  regulate  any  matters  relative  to  coiaage  and  to  the  Mint,  which 

are  not  provided  for  by  this  Act :' 

(11)  revoke  or  alter  any  notification  previously  made  under  this  Act. 
Every  such  notification  shall  come  into  force  on  the  day  therein  in  that 

behalf  mentioned|  and  shall  have  efEect  as  if  it  were  enacted  in  this  Act* 


SCHEDULE. 

[ENAOnOBNTS  lUSPBALHD.] 

Sep.  by  Act  XII  of  iS7S. 


>St.a4  ftod  26  were  repealed  by  the  Indian  Ck^age  and  Paper  Cnrrenqy  Act,  1898 
(Vra  of  1893). 

*  Forndee  for  gnidanoe  of  oflleerf  anthorifed  to  cut  and  break  ooln,  te«  Gaiette  of  India^ 
1891,  Ft  I,  p.  162. 

For  notification  declaring  that  diver  bnUion  tendered  for  coinage  wiU  no  longer  be  reoeiTed, 
HB  Gazette  of  India,  1893,  Ft.  II,  p.  669. 
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ACT  No.  XXVII  OP  1870.1 

[2Gth  November,  1870.1 

An  Act  to  amend  the  Indian  Penal  Oode/ 

Fob  the  purpose  of  amending  the  Indian  Penal  Cod^ ;  It  is  hereby  enacted  XLV  of  laao. 
as  follows : — 

1.  For  section  84  of  the  said  Code^  the  following  section  shall  be  sabsti- 
tuti^ '. — 

'^  34.  When  a  criminal  act  is  done  by  several  persons  in  furtherance  of  the 
Qommon  intention  of  all^  each  of  such  persons  is  liable  for  that  act  in  the 
same  manner  as  if  it  were,  done  by  him  alon^•'' 

8.  For  section  40  of  the  said  Code  the  foUowin^^  section  shall  hQ  tab-  XLV  of  leeo. 
stituted  :-»- 

'^40.  Except  in  the  chapter  and  sections  mentioned  in  clauses  2  and  S  oP 
this  section^  the  word  ^  oSeuce '  deootos  a  thing  made  punishable  by  this 
Code. 

*^  In  Chapter  lY  and  in  the  following  sections,  namely,  sections  64,*  65,' 
66,»  67,*  71,»  109,  110, 112,  114i,  115;  116, 117,  187,  194,  195,  203,  211,  218, 
214,  221,  222,  223,  224,  225,  327,  328,  329,  330,  331,  347,  848,  888,  889 

^  Short  title.  The  Indian  Penal  Code  Amendment  Act,  1870.  8€e  the  Indian  Short  Tltlea 
Act,  1897  (XIV  of  1897). 

For  the  Statement  of  Objects  and  Beaaons,  tee  Qazette  of  India,  1870^  Pt.  V,  p.  879  j  for  Pro* 
ceecUnge  in  Cotincil,  eee  Hid,  Snpplemen^  pp.  1018, 1076, 1200  and  1811. 

This  Act  has  been  declared  in  force  in  Upper  Burma  generally  (eicept  the  Shan  States),  eee 
the  First  Fart  of  the  Second  Schedule  to  the  Upper  Burma  Laws  Act,  1886  (XX  of  1866),  printed* 
Burma  Code,  Ed.  1889,  p.  868. 

It  has  been  declared  in  force  in  the  Santh&l  Parganas — eee  Schedule  to  the  Santh^l  Parg»naa 
Settlement  Regulation  (III  of  1872)  as  amended  by  the  Santhil  Parganas  Laws  Be^lation,  1886 
(III  of  1866),  printed^  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  597 ;  the  Arakan  Hill  District— see  the 
Arakaii  Hill  District  Laws  KeguUtion,  1874  (IX  of  1874),  s.  8,  printed^  Burma  Code,  £d.|  1889, 
p.  353. 

It  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIV 
of  1874),  printed,  infrat  p.  467,  to  be  in  force  in  the  following  Scheduled  Districts,  namely:— 
The    DUtricts    of    Hazirib^h, 
Lohilrdaga     and     Minbhum, 
and   Pareana    Dh&lbhum  and 
the  Kolhan  in  the    District  of 
Siufrbhum.      [The  District  of 
Loh&rdaga    included  at    this, 
time  the  present  District  of 
Palaman,  which  was  separated 
in  1894] 
The    North-Western    Provinces 
Tturii  .... 


See  Gazette  of  India,  1881,  Pt.  I,  p.  604. 


IMtto  1876,  Pt.  I,  p.  606. 

For  applications  of  this  Act  to  other  places  as  being  part  of  Act  XLV  of  1860,  eee  note  *  on 
p.  240^  General  Acts,  Vol.  I.    As  being  part  of  that  Act,  it  has  also  been  declared  in  force  in — 

(1)  the  Chin  Hills,  as  regards  Hill-tribes,  by  the  Chin  Hills  Regulation,  1896  (Y  of  1896)  ; 
"'^  the  Lushii  Hills,  eee  Qazette  of  India,  1898,  Pt.  II,  p.  845 ; 


^ 

(8)  the  Shan  States,  eee  the  Shan  States  Laws  and  Criminal  Justice  Order,  1896.  Burma 
Gazette,  1896,  Pt.  I,  p.  262.  ' 

*  Printed,  General  Acts.  YoL  I,  Ed.  1898,  p.  240. 

'  These  figures  were  inserted  by  the  Indian  Penal  Code  Amendment  Act,  1882  (YIII  of  1882)» 
B.  1,  printed.  General  Acts,  Yd.  lY. 

«  This  figure  was  inserted  by  the  Indian  Criminal  Law  Amendment  Act.  1886  (X  of  1886) 
8. 21  (i),  printed.  General  Acts,  YoL  Y.  " 
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and  415,  the  word^i^ offence^  denotes  a  thing  punishable  under  this  C!ode^  or 
tmd^r  amy  special  or  local  lav  as  hereinafter  defined  : 

^'AndinsBctionsUl,  176, 177,  201,  202,  212,  216  and  441,  the  word 
f  oSence '  has  the  same  meaning  when  the  thing  punishable  under  the  special 
or  local  law  is  pimishable  under  such  law  with  Imprisonment  £or  a  term  of  six 
nionths  or  upwards,  whether  with  or  without  fine/' 

3.  Section  56  of  the  said  Code  shall  be  read  as  if  the  following  proviso  Section  66* 
wore  added  thereto  : — 

'^  Provided  that,  where  a  European  or  American  offender  would,  but  for  Proviio  m  to 
such  Act|  be  liable  to  be  sentenced  or  ordered  to  be  transported  for  a  term  tmi  exceed- 
exceeding  ten  years,  but  not  for  life,  he  shall  be  liable  to  be  sentenced  or  JJS^^i?*** 
ordered  to  be  kept  in  penal  servitude  for  such  term  exceeding  six  years  as  to  life, 
the  Court  seems  fit,  but  not  for  life/' 

4.  After  section  121  of  the  said  Code  the  following  section  shall  be  in- 
serted :^ 

"  121A.  Whoever  within  or  without  British  India  conspires  to  commit  any  Conspiracy, 
of  the  offences  punishable  by  section  121  or  to  deprive  the  Queen  of  the  Sov-  ^eaMTpun- 
ereignty  of  British  India  or  of  any  part  thereof,  or  conspbes  to  overawe,  by  iBhaUe  by 
means  of  criminal  force  or  the  show  of  criminal  f orce^  the  Government  of  India 
or  any  Local  Government,  shall  be  punished  with  transportation  for  life  or  any 
shorter  term,  or  with  imprisoimient  of  either  description  which  may  extend  to 
ten  years. 

^^  Explanation.-^To  constitute  a  conspiracy  under  this  section,  it  is  not 
necessary  that  any  act  or  illegal  omission  shall  take  place  in  pursuance  thereof.'^ 

5.  After  section  124i  of  the  said  Code  the  following  section  shall  be  in- 
serted : — 

124A.  ^Superseded  by  tie  section  substituted  by  s.  4  of  the  Indian  Penal 
Code  Amendment  Act,  1898 XI F  of  1898).'] 

6.  Section  131  of  the  said  Code  shall  be  read  as  if  the  following  Explana-  Addition  to 
tion  were  added  thereto:  •ectioam, 

'^  Explanation. — ^In  this  section  the  words  ^  officer '  and  '  soldier '  include 
any  person  subject  to  the  Articles  of  War  for  the  better  government  of  Her 
Majesty^s  Army,  or  to  the  Articles  of  War^  contained  in  Act  No.  V  of  1869/'* 

7.  Sections  194  and  195.  \^Rep.  by  the  Repealing  and  Amending  Act,  1891 
{XII  of  1891).] 

8.  Sections  222  and  223  of  the  said  Code   shall  be  construed  as   if,  after  geotione 
the  word  ^  offence/ the  following  words  were  inserted  (that  is  to  say),  ^'or  222  and  228. 
lawfully  committed  to  custody 


». 


>  For  power  to  Her  Majesty  to  make  Articles  of  War,  see  8.  69  of  the  Army  Act   (44  &  45 
Vict.,  c  68). 

^  Prlntsd,  supra,  p.  S8, 

u  2 
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and  section  222  of  the  said  Code  Bhall  be  constraed  as  if  the  following 
words  were  added  thereto  (that  is  to  say)^  ^'or  if  the  person  was  lawfully  com- 
mitted to  cnstodj/^ 

9.  Section  225 A.  {Rep.  by  the  Repealing  and  Amending  Act,  1891  (III 
of  1891).] 

1 0.  After  section  294^  and  before  Chapter  XV  of  the  Indian  Penal  Code^  XLY  of  18G0. 
the  following  section  shall  be  inserted  :— > 

Keeping  lot-  "  294A.  Whoever  keeps  any  office  or  place  for  the  pnrpose  of  drawing  any 

lottery  not  authorized  by  Gbyemment  shall  be  pnnished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  six  months^  or  with  fine^  or 
with  both. 

^'  And  whoever  publishes  any  proposal  to  pay  any  sum,  or  to  deliver  any 
goods^  or  to  do  or  forbear  doing  anything  for  the  benefit  of  any  person,  on  any 
event  or  contingency  relative  or  applicable  to  the  drawing  of  any  ticket    lot 
number  or  figure  in  any  such  lottery,  shall  be  punished  with  fine  which  may 
extfflid  to  one  thousand  rupees/^ 

11.  Section  807  of  the  said  Code  shall  be  read  as  if  the  following  clause 
were  added  thereto  :— 

W^^D^icti  "  When  any  person  ofEending  under  this  section  is  under  sentence  of  trans- 

portation for  life,  he  may,  if  hurt  is  caused,  be  punished  with  death/' 

12.  After  section  804  of  the  same  Code,  the  following  section  shall  be  in* 
serted  :<— 

Causmg  death         ^' 804A  Whoever  causes  the  death  of  any  person  by  doing  any  rash  or 

negligent  act  not  amounting  to  culpable  homicide  shall  be  punished  with 

imprisonment  of  either  description  for  a  term  which  may  extend  to  two  years 

or  with  fine,  or  with  both/' 
V^^JS'*****  18.  The  following  chapters  of  the  same  Code,  namely,  IV  {General  Bxeep' 

ch»pteriof       tione)^  V  {Of  Abetment)  and  XXIII  {Of  Attempts  to  commit   Offences)  shall 
FeDA  Co  e.      ^ppiy  to  ofEences  punishable  under  the  said  sections  121A,  294A  and  804A, 

and  the  said  Chapters  IV  and  Y  shall  apply  to   offences  punishable  under 

^[sections  124A  and  225A  and  225B]. 

14.  Order  of  Local  Government  necessary  to  prosecution  under  section 

121A,  124A  or  294A.    \Ref.  bg  the  Repealing  and  Amending  Act,   1891 

{XIIofl891).'\ 
Saving  of  15^  Nothing  contained  in  this  Act  shall  be  taken  to  affect  anv  of  the  nro- 

spedal  and  .  1       1      «i  1 

local  laws.       visions  of  any  special  or  local  law. 


^  The  words  and  fignref  "  leotiong  124A,  225A  and  226B ''  were  fabstitnted  for  the  words  and 
flgmes  **  said  sections  124A  and  226A"  bj  the  second  schedule  to  the  Bepealing  and  Amendinff 
Act,  1891  (XII  of  1891). 
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ACT  No.  I  OF  1871.1 

il3ih  January,  1871.] 

An  Act  to  consolidate  and  amend  the  law  relating  to  Trespasses 

by  Cattle. 

Whereas  it  is  expedient  to  consolidate  and   amend  the  law  relating   to  Preamble, 
trespasses  by  cattle ;   It  is  hereby  enacted  as  follows  :•— 

CHAPTEa  L 

Pebliminaet. 

'  !•  (i)  This  Act  may  be  called  the  Cattle-trespass  Act^  1871 ;  and  xitie  aad 

{2)  It  ezlends  to  the  whole  of  British  India/  except  the  presidency- towns  ^^°^* 


f  I  •  • 


^  For  the  Statement  of  Objects  and  Beasoos,  see  Gazette  of  India.  1 870,  Pt.  V,  p.  810 1  for 
ProceecUngB  in  Conncil»  eee  ihid.  Supplement,  pp.  1150»  1200, 1290,  and  Supplement,  1871,  p.  178. 

'  Ithifl  section  was  substituted  for  the  origiual's.  1  by  the  Cattle-trespass  Act  Amendment  Act, 
1891  (I  of  1891),  s.  I. 

*  This  Act  has  been  declared  in  foree  in  Upper  Burma  generally  (except  the  Shan  States), 
by  the  Upper  Borma  Lairs  A«t,  1886  (XX  of  18S6),  s.  6,  printed,  Burma  Code,  Ed.  1889,  p.  364 ;  in 
the  Hill  District  of  Araksn  by  the  Arakan  Hill  District  Laws  Begulation,  1874  (IX  of  1874), 
■•8,  f5f({,p.  864;  in  British  Balachistan  by  the  British  Balachistan  Laws  Regulation,  1890 
(1  of  1890),  s,  S,  printed,  Baluchistan  Code,  fid.  1890,  p.  69;  in  the  Santbil  Parganas  by  the 
Santh&l  Parganas  Settlement  Begulation  (III  of  1872),  as  amended  by  the  Santhil  Parganas  Laws 
Begulation,  1886  (III  of  1886),  s.  6,  printed.  Bengal  Code,  Vol.  I,  Bd.  1889,  p.  605  ;  and 
in  Angul  and  the  Khondmals  by  the  Angul  District  Re^alation,  1894  (I  of  1894  h  ■.  8.  It  hat 
been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIV  of  1874), 
printed,  infra,  p.  467>  to  be  in  force  in  the  following  Scheduled  Districts,  namely  : — 

The  Districts  of  Hazirib&gh,  Lohilrdag*  and  M&nbhum,  and  Pargana  DMlbhtim,  and  the 
Kolh6n  in  the  District  of  Singbhum  [Gazette  of  India,  1881,  Pi.  I,  p.  604]  and  the 
Kdrth- Western  Provinces  Tarfti,  ibid.  1876,  Pt.  I,  p.  60§.  The  Dlslriet  of  LohMaga 
included  at  this  time  the  present  District  of  Fftlamau,  which  was  lepamtod  in  1894b 


Bepealof 
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(Chap.  I — Preliminary.    Sea.  2^*    Chap.  IL — Pounds  and  Pound'ieepers. 

Sees.  4rS.) 

ud  such  local  areas  as  the  Local  Government^  by  notification  in  the  official 
Gazette^  may  from  time  to  time  exclude  from  its  operation.^ 

(S)  The  Local  Government  may  at  any  time>  by  notification  in  the  official 
Gazette^  cancel  or  vary  a  notification  under  sub-section  [2). 

2.  The  Acts  mentioned  in  the  schedule  hereto  annexed  are  repealed. 

References  to  any  of  the  said  Acts  in  Acts  passed  subsequently  thereto 
shall  be  read  as  if  made  to  this  Act. 

All  pounds  established^  pound-keepers  appointed  and  villages  detenmned 
under  Act  No.  Ill  of  1857  '  {relating  to  trespatses  hy  cattle)  shall  be  deemed 
to  be  respectively  established,  appointed  and  determined  under  this  Act. 

8.  In  this  Act  :*— 

officer  of  police  includes  also  village-watchmen,  and 

cattle  indudes  also  elephants,  camels,  buffaloes,  horses,   mares,   geldings 
ponies,  colts,  fillies,  mules,  asses,  pigs,  rams,  ewes,  sheep,   lambs,  goats,  and 
kids,  '[and 

%cal  authority  means  any  body  of  persons  for  the  time  being  invested  by 
law  with  the  control  and  administration  of  any  matters  within  a  specified  local 
area,  and 

local  fund  means  any  fund  under  the  control  or  management  of  a  local 
authority.] 


Establlflfa' 
ment  of 
poandfl. 


Control  of 
ponndh 


CHAPTER  IL 
Founds  and  Found-kebfbbs. 

4.  Pounds  shall  be  established  at  such  places    as  the  Magistrate  of    the 
District,  subject  to  the  general  control  of  the  Local  Government,  from  time 

to  time  directs.* 

The  village  by  which  every  pound  is  to  be  used  shall  be  determined  by 
the  Magistrate  of  the  District. 

5.  The  pounds  shall  be  under  the  control  of  the  Magistrate   of  the  Dis* 


*  For  notifioatioii  iisaed  by  the  Qovemment  of  the  North- Western  Provinces  and  Oudh  under 
tins  power,  #ee  North- Western  Provinces  and  Ondh  List  of  Local  Rules  and  Orders,  Bd.  189^ 

p  41. 

«  Act  III  of  1867  is  repealed  by  tbii  Act-w«  Schedule.  ...,««,., 

t  These  words  were  added  to  s.  8  by  the  Cattle-trespass  Act  (1871)  Amendment  Act,  1891  (I 

*  Cf.  deknition  in  s.  8  (28)  of  the  General  Clanses  Act,  1887  (X  of  1897),  wMch,  s.  4  (9) 
applies  to  all  Acts  passed  after  the  14th  January,  1887.  ,._..,      ,„,         ,  r^^ 

*  For  rules  and  forms  as  to  cattle-ponnds  in  ffind,  tee  Bombay  List  of  Local  Rules  and  Ordtri, 
Vol.  I,  Ed.  1896»  pp.  66  and  78. 
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(Chap.  IL — Poundsjand  Pound'ieepers,    8eca.  6'9.    Chap.  III. — Impoundinff 

Cattle.    Sec.  10.) 

trict :  and  he  shall  fix.  and  may  from  time  to  time  alter,  the  rates  of  charge  ^^>  <>' 

.  charge  for 

for  feeding  and  watering  impounded  cattle.  feeding  im- 

poQBded 
cattle. 

6.  The  Magistrate  of  the  District  shall  also  appoint   or  each  pound  a  Appoiotment 

.  ,  of  pound- 

pound-Keeper  :  keepers. 

Provided  that,  in  the  Presidency  of  Fort  St.  George,  the  heads  of  villages  ^  off^o 

,f  pound-keep* 

and,  in  the  Presidency  of  Bombay,  the  police  p&tils,  or  (where  there  are  no  en  in  Madras 
police  patils)  the  heads  of  villages  shall  be  ex  officio  the  keepers  of  village  *  Bomwy. 
pounds. 

Every  pound-keeper  appointed  by  the  Magistrate  of  the  District  may  be  Suspension 
suspended  or  removed  by  such  Ma^gistrate.  of  pound- 

keepers. 

Any  pound-keeper    may  hold  simultaneously    any    other  office  under  Poand- 

/^  .  keepen  may 

Government.  hold  other 

offices. 

Every  pound-keeper  shall  be  deemed  a  public  servant   within  the  meaning  Poand- 
XLV  of  180a  of  the  Indian  Penal  Code.^  br<^bUc 

servants." 

Duties  of  Pound'heepers. 

7*  Every  pound-keeper  shall  keep  such  registers  and  furnish  such  returns  To  keep  re- 
as  the  Local  Government  from  time  to  time  directs.*  f^rnisb  ra- 

tnms. 

8«  When  cattle  are  brought  to  a  pound,  the  pound-keeper  shall  enter  To  Begister 

.    .  ,  .  ,  seizures. 

m  his  register,— 

{a)  the  number  and  description  of  the  animals^ 
(i)  the  day  and  hour  on  and  at  which  they  were  so  brought, 
{c)  the  name  and  residence  of  the  seizer,  and 
'  {d)  the  name  and  residence  of  the  owner,  if  known, 
and  shall  give  the  seizer  or  his  agent  a  copy  of  the  entry. 

9.  The  pound-keeper  shall  take  charge  of,  feed  and  water  the  cattle  until  To  take 
they  are  disposed  of  as  hereinafter  directed.  leedattle?^ 


CHAPTER  III. 
Impounding  Cattlb. 
10.  The  cultivator  or  occupier  of  any  land,  Cattle 

. damaging 

land. 


1  Printed,  Qeneral  Acts,  Vol.  I,  p.  240. 
'  For  notification  prescribing  registers  and  returns  in  (a)  Burma^  H»  Burma  Qazette,  1898, 
Ft.  I,  p.  86,  and  ihidt  1896,  Ft.  I,  pp.  196  and  601. 
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Cattle^trespass. 
(Chap,  IIL'^Impounding  Cattle,     Sea.  1U12,) 
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or  any  person  who  has  advanoad  cash  for  the  cultivation  of  the  crop  or 
produce  on  any  land, 

or  the  vendee  or  mortgagee  of  such  crop  or  produce  or  any  part  thereof, 

may  seize  or  cause  to  be  seized  any  cattle  trespassing  on  such  land,  and 
doing  damage  thereto  or  to  any  crop  or  produce  thereon,  and  ^[send  them  or 
cause  them  to  be  sent  within  twenty-four  hours]  to  the  pound  established  for 
the  village  in  which  the  land  is  situate. 

All  officers  of  police  shall,  when  required,  aid  in  preventing  {a)  resistance 
to  such  seizures,  and  {b)  rescues  from  persons  making  such  seizures. 

'  11.  Persons  in  charge  of  public  roads,  pleasure-grounds,  plantations, 
canals,  drainage-works,  embankments  and  the  like  and  officers  of  police,  may  seize 
or  cause  to  be  seized  any  cattle  doing  damage  1;o  such  roads,  grounds,  plantations, 
canals,  drainage-works,  embankments  and  the  like,  or  the  sides  or  slopes  of 
such  roads,  canals,  drainage-works  or  embankments  or  found  straying  thereon, 

and  shall  '[send  them  or  cause  them  to  be  sent  within  twenty-four  hours] 
to  the  nearest  pound. 

12.  For  every  head  of  cattle  impounded  as  aforesaid,  the   pound-keeper 
shall  levy  a  fine  according  to  the  following  scale  ^  :— 

lilephant         ^         ••••••         • 

Camel  or  buffalo       .•••••. 

Horse,    mare,    gelding,    ponyj   colt,    filly,   mule,    bull, 
bullock,  cow  or  heifer       ••••.. 

Calf,  ass  or  pig •         . 

Bam,  ewe,  sheep,  lamb,  goat  or  kid     •         •         •         . 

^  Provided,  that,  when  it  appears  to  the  Local  Government  from  the  report 
of  a  Magistrate  of  a  District,    or  on  the    representation  of  a    local  authority. 


two  rupees, 
eight  annas. 

four  „ 
two  „ 
one  anna. 


^  These  wordi  in  8. 10  were  sabstitatod  for  the  words  **  take  them  or  cause  tbetn  to  be  taken 
without  unnecessary  delay  "  by  the  Cattle-trespass  Act  (1871)  Amendment  Act,  1891   (I  of  1891X 

8.  8. 

*  As  to  the  application  of  s.  11  to  forests,  tee  the  Indian  Forest  Act^  1878  (VIl  of  1878), 
8.  69,  printed.  General  Acts,  Vol.  Ill ;  the  Burmu  Forest  Ati,  1881  (XlX  of  1881),  8.  68, 
published  by  the  Legislative  Department,  as  mo^fied  up  to  1st  July,  1890  ;  and  the  Upper  Burma 
Foreet  Regolation,  1887  (VI  of  1887),  s.  66,  printed,  Burma  Code,  Ed.  1889,  p.  422  ;  the  Asfam 
Forest  Regulation,  1891  (VII  of  1891),  s.  66,  printed,  Assam  Code,  Ed.  1897,  p.  295  ;  to  rail- 
ways, Me  the  Indian  Railways  Act,  1B90  (IX  of  1890),  8.  125  (4),  published  by  the  Le^slative 
Depfurtment,  as  modified  up  to  let  May,  1896. 

*  These  words  in  s.  11  were  substituted  for  the  words  '*  take  them  without  unneceesary  delay,'* 
by  the  Cattle-trenpass  Act  (1871)  Amendment  Act,  1891  (I  of  1891),  s.  4. 

^  For  power  to  prescribe  a  different  si-ale  for  cattle  impounded  under  Forest  laws,  «m  tba 
Indian  Forest  Act,  1878  (VII  of  1878),  s.  70,  the  Burma  Forest  Ac r,  1881  (XIX  of  1881), 
8.  69,  the  Upper  Burma  Forest  Regulation,  1887  (VI  of  1887)>  a.  67,  and  the  Assam  Forest  Sega* 
lation,  1891  (VII  of  1891).  As  to  additional  penalties  in  the  ease  of  cattle  trespassing  on  a  rail- 
way, #ee  the  Indian  Railways  Act,  1890  (IX  of  1890),  8«  126  (i)  and  (2). 

*  This  proviso  was  added  to  the  first  paragraph  of  a.  12  by  the  Cattle-trespaas  Act  (1871) 
Amendment  Act,  1891  (I  of  1891),  8.  6  (i) . 
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(Chap.  TT.'^DeUveiy  or  Sale  of  Cattle.    8ec9. 18^14.) 

that^  in  any  local  area  snbjecfc  to  the  jurisdiction  or  control  of  sach  Magistrate 
or  authority^  cattle  are  habitually  allowed  to  trespass  on  land  and  damage 
crops  or  other  produce  thereon^  the  Local  Oovemmeiit  may>  by  notification 
in  the  official  Gazette,  direct  that,  for  every  head  of  Cattle  of  any  kind 
specified  therein  which  may  be  seized  within  such  local  area  and  impounded  as 
aforesaid,  the  pound-keeper  shall  levy  such  fine,  not  exceeding  doable  the  fine 
mentioned  in  the  foregoing  scale,  as  may  be  prescribed  in  the  notification.^ 

AU  fines  so  levied  shall  be  sent  to  the  Magistrate  of  the  District  through 
such  officer  as  the  Local  Government  from  time  to  time  directs. ' 

A  list  of  the  fines  and  of  the  rates  of  charge  for  feeding  and  watering  List  of  fines 
cattle  shall  be  stuck  up  in  a  conspicuous  place  on  or  near  to  every  pound.  J^,  feeding! 

^[The  Local  Government  may  at  any  time,  by  notification  in  the  official 
Gazette,  cancel  or  vary  a  notification  under  the  proviso  to  the  first  paragraph 
of  this  section.] 

CHAPTKR  IV. 
DiLiTiRT  oa  Salk  of  Catti^. 

13.  If  the  owner  of  the  impounded  cattle  or  his  agent  appear  and  claim  the  Prccedore 
cattle,  the  pound-keeper  shall  deliver  them  to  him  on  payment  of  the  fines  and  ^afms^tlT^' 
charges  incurred  in  respect  of  such  cattle.  ^^^^  <^nd 

The  owner  or  his  agent,  on  taking  back  the  cattle,  shall  sign  a  receipt  for  and'charges. 
them  in  the  register  kept  by  the  pound-keeper. 

14.  If  the  cattle  be  not  claimed  within  seven  days  from  the  date  of  their  Procedare  if 
being  impounded,  the  pound-keeper  shall  report  the  fact  to  the  officer  in  ^^;J^g^  ^^ 
charge  of  the  nearest  police-station,  or  to  such  other  officer  as  the  Magistrate  within  a 

of  the  District  appoints  in  this  behalf. 

Such  officer  shall  thereupon  stick  up  in  a  conspicuous  part  of  his  office  a 
notice  stating—* 

(a)  the  number  and  description  of  the  cattle, 


^  For  notifications  under  this  power  issued  for  Tarions  local  areas  by  the — 

(a)  Oorernment  of  £ombay,  see    Bombay  List  of  Local    Rules  and  Orders,   Vol.   I, 

Ed.  1896,  pp.  78  to  84 ; 
(Jb)  Chief  Commissioner,  Central  Provinces,  eee  Central  Provinces  List  of  Local  Bules  and 

Orders,  Ed.  1^96,  |».  18  ; 
(c)  Qovemment  of  Madras,  tee  Madras  List  of  Local  Bales  and  Orders,  VoL  1,  Ed.  1808, 

pp.  21  and  22; 
(cl)  Qovemment  of  the  North- Western  Provinces  and  Oudh,  tee  North* Western  Provinces 
and  Oudh  List  of  Local  Bales  end  Orders,  Ed.  1894,  p.  41. 
'  For  notification  issued  under  this  clause  for  (a)    Barma»  tee  Burma  Gazette,  1898,  Pt.  I, 

p.  87. 
*  This  parsgrapb  was  added  to  s.  12  by  the  Cattle-treepaas  Act  (1871)  Amendment  Act,  1891 
(lof  18Ul),s.  5(d). 
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{b)  the  place  where  they  were  seized^ 
(<r)  the  place  where  they  are  ixnpoanded, 

and  shall  oaoae  proclamation  o£  the  same  to  be  made  by  beat  o£  drmn  in 
the  village  and  at  the  market-place  nearest  to  the  place  of  seizure* 

If  the  cattle  be  not  claimed  within  seven  days  from  the  date  of  the  notice, 
they  shall  be  sold  by  public  auction  by  the  said  officer^  or  an  officer  of  his 
establishment  deputed  for  that  purpose^  at  such  place  and  time  and  subject 
to  such  conditions  as  the  Magistrate  of  the  District  by  general  or  special 
order  from  time  to  time  directs : 

Provided  that,  if  any  such  cattle  are,  in  the  opinion  of  the  Magistrate  of 
the  District^  not  likely  to  fetch  a  fair  price  if  sold  as  aforesaid,  they  may  be 
disposed  of  in  such  manner  as  he  thinks  fit. 

*  15.  If  the  owner  or  his  agent  appear  and  refuse  to  pay  the  said  fines  and 
expenses,  on  the  ground  that  the  seizure  was  illegal  and  that  the  owner  is 
about  to  make  a  complaint  under  section  20,  then,  upon  deposit  of  the  fines 
and  charges  incurred  in  respect  of  the  cattle,  the  cattle  shall  be  delivered  to 
him. 

16.  If  the  owner  or  his  agent  appear  and  refuse  or  omit  to  pay  or  (in  the 
case  mentioned  in  section  15)  to  deposit  the  said  fines  and  expenses,  the  cattle, 
or  as  many  of  them  as  may  be  necessary,  shall  be  sold  by  public  auction  by 
such  officer  at  such  place  and  time,  and  subject  to  such  conditions,  as  are 
referred  to  in  section  14, 

The  fines  leviable  and  the  expenses  of  feeding  and  watering,  together  with 
the  expenses  of  sale,  if  any,  shall  be  deducted  from  the  proceeds  of  the  sale. 

The  remaining  cattle  and  the  balance  of  the  purchase-money,  if  any,  shall 
be  delivered  to  the  owner  or  his  agent,  together  with  an  account  showing— 

(a)  the  number  of  cattle  seized, 

(A)  the  time  during  which  they  have  been  impounded, 

(c)  the  amount  of  fines  and  charges  incurred, 

{d)  the  number  of  oattle  sold, 

{e)  the  proceeds  of  safe,  and 

{f )  the  manner  in  which  those  proceeds  have  been  disposed  of. 

The  owner  or  his  agent  shall  give  a  receipt  for  the  cattle  delivered  to  him 
and  for  the  balance  of  the  purchase-money  (if  any)  paid  to  him  according  to 
such  account. 

17.  The  officer  by  whom  the  sale  was  made  shall  send  to  the  Magistrate 
of  the  District  the  fines  so  deducted. 

The  charges  for  feeding  and  watering  deducted  under  section  16  shall  be 
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paid  over  to  the  pound-keeper^  who  shall  also  retain  and  appropriate   all  sums  prooeedi  of 
received  by  him  on  account  of  such  charges  under  section  IS, 

The  surplus  unclaimed  proceeds  of  the  sale  of  cattle  shall  be  sent  to  the 
Magistrate  of  the  District^  who  shall  hold  them  in  deposit  for  three  months^ 
and,  if  no  claim  thereto  be  preferred  and  established  within  that  period,  shall' 
at  its  expiry,  dispose  of  them  as  hereinafter  provided. 

18.  Out  of  the  sums  received  on  account  of  fines  and  the  unclaimed   pro-  Application 
coeds  of  the  sale  of  cattle  shall  be  paid—  uncUiiJd  ^ 

la)  the  salaries  allowed  to  pound-keepers  under  the  orders  of  the  Local  proceeds  of 

Government; 
(i)   the  expenses  incurred  for  the  construction  and    maintenance    of 
poundsi  or  for  any   other  purpose  connected  with  the  execution 
of  this  Act  j 
and  the  surplus  ^  (if  any)  shall  be  applied  under  orders  of  the  Local  Govern, 
ment  to  the  construction  and  repair  of  roads  and  bridges  and  to  other  purposes 
of  public  utility, 

19.  No  officer  of  police  or  other  officer  or  pound-keeper .  appointed  under  Offioem  and 
the  provisions  herein  contained  shall,  directly  or  indirectly,  purchase  any  erj^oot  t?^ 
cattle  at  a  sale  under  this  Act*  purchase 

catUe  at  sales 
nnder  Act. 

No  pound-keeper  shall  release  or  deliver  any  impounded  cattle  otherwise  Poand-keep- 
than  in  accordance  with  the  former  part  of  this  Chapter,  unless  such  release  or  ^  to^!^ 
delivery  is  ordered  by  a  Magistrate  or  Civil  Court*  impounded 


CHAPTER  V.  • 
Complaints  op  Illboal  Seizubb  or  Dbtbktion. 

20.    Any  person  whose  cattle  have  been  seized  under  this  Act,  or,   having  Power  to  make 
been  so  seized,  have  been  detained  in  contravention  of  this  Act,  may,  at  any  ®°™P^**°*** 
time  within  ten  days  from  the  date  of  the  seizure,  make  a   complaint'  to  the 
Magistrate  of  the  District  or  any  Magistrate  authorized  to  receive  and  try 
charges  without  reference  by  the  Magistrate  of  the  District. 

21.  The  complaint  shall  be  made  by  the  complainant  in  person,  or  by  an  Procedure  on 
agent  personally  acquainted  with  the  circumstances.     It  may  be  either  in  ^"*P^*^^- 

^  As  to  tlie  crediUng  of  ibis  surplus  to  local  fnndi,  m«  s,  81,  inflra. 

s  This  Chapter  was  substituted  for  tbe  original  Ch.  V  bj  the  Cattle-trespass  Act  (1871) 
Amendment  Act,  1891  (I  of  1801),  s.  6.  ^        ^ 
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writing  or  verbaL     If  it  be  verbij^  tbe  substance  of  it  shall  be  taken  dow&  in 

writing  by  the  Magistrate. 

If  the  Magistrate^  on  examining  the  complainant  or  bis  agenti  sees  reason 

to  believe  the  complaint  to  be  welt  foundedi  he  shall  summon  the  persou  com* 

plained  against^  and  make  au  enquiry  into  the  ease* 
CompeniAtioii         22.  If  the  Seizure  or  detention  be  adjudged  illegalj  the  Magistrate  shall 
Mizare  or        award  to  the  oomplwiantj  for  the  loss  caused  by  the  seizure  or  detention, 
detootloo.        reasonable  compensation^  not  exceeding  one  hundred  rupees^  to  be  paid  by  the 

person  who  made  the  seizure  or  detained  the  cattle^  together  with  all  fines 

paid  and  expenses  incurred  by  the  complainant  in  procuring  the  release  of  the 

cattle, 
Relaaieof  and,  it  the  cattle  have  not  been  released,  the  Magistrate  shall,  besides 

awarding  such  compensation,  order  their  release  and  direct  that  the  fines  and 

expenses  leviable  under  this  Act  shall  be  paid  by  the  person  who  made  the 

seizure  or  detained  the  cattle. 
BecoTery  of  03.  The  compensation,  fines  and  expenses  mentioned  in  section  22  may  be 

compensation.  *^  '  ifi_mr«i.i.i 

recovered  2$  if  they  were  fines  imposed  by  the  Magistrate.^ 


CHAPTER  VI.* 
Pbnalties. 
Penalty  for  24.  Whoever  forcibly  opposes  the  seizure  of  cattle  liable  to   be  seized 

forcibly  op-  -•       .  1  •     a    r 

poiiDg  the        under  this  Act^ 

seizore  of  cat-         ^^^  whoever  rescues  the  same  after  seizure,  either  from  a  pound,  or  from 

tie  or  reteuing  ,       _  -i  1  v  • 

the  same.         any  person  taking  or  about  to  take  them  to  a  pound,  such  person  being  near 

at  hand  and  acting  under  the  powers  conferred  by  this  Act, 

shall,  on  conviction  before  a  Magistrate,  be  punished  with  imprisonment 

for  a  period  not   exceeding  six  months,  or   with  fine  not    exceeding    fivfe 

hundred  rupees,  or  with  both. 

Recovery  of  «25.  Any   fine  imposed  8[under  the  next  following  section  or]    for  the 

m12^*e/com.  ofEenoc  of  mischief  by  causing  cattle  to  trespass  on  any  land  may  be  recovered 

Sln^g^'Ltie  by  sale  of  all  or  any  of  the  cattle  by  which  the  trespass  was  committed,  whether 

^^^"^^  1  See  B8.  63  to  70  of  the  Indian  Penal  Code  (Act  XLV  of  I860),  prinW,  Genejal   ^cti,   VoL 

I.  p.  240.  and  8.  386  of  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  cf,  alao,  b.  26  of 

the  General  Clauaes  Act,  1897  (X  of  1897) .  .  m  ..  ♦!,. 

tlfto  the  application  of  b.  26  in  the  cage  of  cattle  trespaBBing  on  a  railway,  .ee  the 

Indian  BaUways  Act,  1890  (IX  of  1890),  8. 126  (S).    Printed.  ^f^fJ^^^^^'J^J'.  .  .   ,891 
•  These  worda  in  a.  25  were  inaerted  hy  the  Cattle-trespass  Act  (1871)  Amendment  Act,  1891 

(I  of  1891),  a.  7. 
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tbey  were  seized  in  the  act  of  trespassing  or  not,  and  whether  they  are 
the  property  of  the  person  convicted  of  the  oftence^  or  were  only  in  his  charge 
when  the  trespass  was  committed. 

26.  Any  owner  or  keeper  of  pigs   who,   through  neglect  or   otherwise^  Penalty  for 
damages  or  causes  or  permits  to  be  damaged  any   landj   or  any  crop  or  pro-  oaueedtolaBd 
duoe  of  land,  or  any  public  road/   by  allowing  such  pigs  to  trespass  thereon,  pnblio^roiSta 
sha11|  on  conviction  before  a  Magistrate,  be  punished  with  fine  not  exceeding  by  pigs, 
ten  rupees. 

'[The  Local  Government,  by  notification  in  the  official  Oazette,  may 
from  time  to  lime,  with  respect  to  any  local  area  specified  in  the  notification, 
direct  that  the  foregoing  portion  of  this  section  shall  be  read  as  if  it  bad 
reference  to  cattle  generally,  or  to  cattle  of  a  kind  described  '  in  the 
notification,  instead  of  to  pigs  pnly,  or  a9  if  the  words '' fifty  rupees '^  were 
substituted  for  the  words  ''ten  rupees,'^  or  as  if  there  were  both  suoh  ref^ence 
and  such  substitution.] 

*[Tbe  Local  Government  may  at  any  time,  by  notifieation  in  the 
official  Gazette,  cancel  or  vary  a  notification  under  this  section.] 

87.  Any  pound-keeper  releasing  or  purchasing  or  delivering  cattle  con-  Penalty  on 
trary  to  the  provisions  of  section  19,  or  omitting  to  provide    any   impounded  faiUog  ^ 
cattle  with  sufficient  food  and  water,  or  failing  to  perform  any  of  the  other  S^^f^'"* 
dutiss  imposed  upon  him  by  this  Act,  shall,  over  and  above  any  other  penalty  to 
which  be  may  be  liable,  be  punished,  on  conviction  before  a  Magistrate,   with 
fine  not  eioeeding  fifty  rupees. 

Such  fines  may  be  recovered  by  deductions  from  the  pound-keeper's  salary.  AppUcatioB 

28*  All  fines  recovered  under  section  25,  section   86  or  section  27  may  be  ^^^ 
appropriated  in  whole  or  in  part  as  compensation  for  loss  or  damage  proved  to  ^^%/^^ 
the  satisfaction  of  the  convicting  Mi^i^trate* 

**'  Public  road  "in  8.  26  indodef  a  railway— «09  the  Indian  BwlwayBAct,  1890  (IX  of  1890), 
8.125(4).    Printed.  General  Acts,  Vol.  V.  ^  /'  . 

*  This  parMgraph  waa  added  to  s.  26  by  the  Cattle-trespass  Act  (1871)  [Amendment  Act,  1891 
(I  of  1891),  8.  8. 

•  For  notifloation— 

(1)  As  to  elephants  and  bnfEaloes  issued  by  the  Chief  Commissioner,  Assam,  tee  Assam 

Bules  Manual,  £d.  1893,  p.  26. 

(2)  As  to  Bombir^,  tee  note  *  on  p.  187,  »upra.    The  notifications  there   referred  to  were 

also  issued  under  the  power  conferred  by  this  section. 
(8)  As  to  certain  areas  in  the  Central  Provinces,  see  Central  Provinces  List  of  Local  Bules 

and  Orders,  Ed.  1896,  p.  18. 
(4)  As  to  certain  areas  in  the  Presidency  of  Madras,  $ee  Madras  List  of  Local  Bules  and 

Orders,  Vol  I,  Ed- 1898,  p.  22. 

(6)  As  to  certain  areas  in  the  North- Western  Provinces,  see  the  North- Western  Provinces 
•    List  of  Local  Bules  and  Orders,  Ed.  1894,  p.  41. 

16)  As  to  Bengal,  see  Calcutta  Gazette,  1898,  Pt.  I,  p.  890. 

[7)  As  to  Cantonment  of  Nasirabad  (Ajmere-Merw^r^,  sse  Gazette  of  India»  1898,  Ft.  II 
p.  986.  ' 

«  Thit  paragraph  was  added  to  g.  26  by  the  Cattle-trespass  Act  (1871)  Amendment  Act  1891 
(I  of  1891),  s.  8. 
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m 

CHAPTER  VTI. 

Suits  fob  Compbnsation. 

29.  Nothing  herein  contained  prohibits  any  person  whoge  crops  or  other 
produce  of  land  have  been  damaged  by  trespass-  of  cattle  from  soing  for  com- 
pensation  in  any  competent  Court. 

30.  Any  compensation  paid  to  sach  person  under  this  Act  by  order  of  the 
conyicting  Magistrate  shall  be  set-off  and  deducted  from  any  sum  claimed  by  or 
awarded  to  him  as  compensation  in  such  suit. 


CHAPTER  VIII.1 

SUPPLIMSNTAL* 

31.  The  Local  Oovernment  may,  from  time  to  time,  by  notificatioii  in 
the  official  Gazette^— » ' 

{a]  transfer  to  any  local  authority  *  within  any  part  of  the  territo* 
ries  under  its  administration  in  which  this  Act  is  in  operation,  all  or 
any  of  the  functions  of  the  Local  Government  or  the   Magistrate  of 
the   District  under  this  Act,  within  the  local  area  subject  to  the 
jurisdiction  of  the  local  authority,  or  ' 
{b)  direct  that  the  whole  or  any  part  of  the  surplus  accruing  in  any 
district  under  section  18  of  this   Act  shall  be  placed  to  the  credit  of 
such  local  fund  or  funds  '  as  may   be  formed  for  any  local  area  or 
local  areas  comprised  in  that  district,^ 
and  may,  from  time  to  time,  by  notification  in  the  official  Gazette,   cancel 
or  vary  any  notification  under  this  section. 


'  Cb.  VIII  was  added  by  tbe  Cattle-trespass  Act  (1871)  Amendment  Act,  1891  (I  of  1891),  a.  9. 

*  For  special  enactments  ie0,  as  to  the  Central  Provinces,  tbe  Central  Provinces  Local  Self- 
Oovernment  Act,  1888  (I  of  1888),  s.  9,  d.  (  /),  and  s.  S8  (I),  d.  (c),  printed.  Central  Provinces 
Code,  Ed.  1891,  p.  218 ;  as  to  the  North- Weetorn  Provinces  and  Oodb,  tiie  North- Western 
Provinces  and  Oudh  Local  Boards  Act,  1888  (XIV  of   ]888),8.  24,  d.  (/),and  a  88,  d.  (o), 

'  printed.  North- Western  Provinces  and  Ondh  Code,  Ed.  1892,  p.  664  ;  and  as  to  the  Punjab,  the 
Punjab  DiBtrict  Boards  Act,  1888  (XX  of  1883),  s.  20,  cl.  (a),  printed,  Punjab  Code,  Ed.  1888, 

p.  163. 

*  For  notifications  under  this  clause  issued  by  the— 

(a)  Government  of  Bombay,  see  Bombay  List  of  Local  Bules  and  Orders,  Vol.  I,  Ed.  1896» 
pp.  86  and  86  ; 

SChi^  Commissioner  of  Burma,  see  Burma  Gazette,  1896,  Pt.  I,  pp.  196  and  600  ; 
Chief  Commissioner,  Central  Province^  see  Central  Provinces  List  of  Local  Bules  and 
Orders,  Ed.  1896,  p.  U  ; 
(<Q  Government  of  Madras,  see  Madras  List  of  Local  Bales  and  Orders,  Vol.  1,  Ed.  1898, 
pp.  22  and  23. 

*  For  notifications  issued  under  clause  (h)  by  the— 

(a)  Government  of  Bombay  for  certain  local  areas,  see  Bombay  List  of  Local  Bules  and 

Orders,  Vol.  I,  Ed.  1896,  pp.  86  and  87  ; 
(h)  Chief  Commissioner  of  Burma»  see  Burma  Gazette^  18V»4,  Pt.  I,  p.  18,  and  ihid,  189^ 

Pt.I,p.601. 
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by  oattle). 
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territories  under  another. 

YI.— MaBAGBHBNT  OV  TBAN0PORT1SD  CONVICTS. 

83.  Governor  General  in   Council  to  appoint  places  to   which  persona 

sentenced  to  transportation  shall  be  sent. 
Local  Government  to  direct  removal  of   such    persons    to    places 
appointed. 

84.  Power  to  make  rules  as  to  convicts.    ^ 

YII.»-Dischabgb  of  Gobyiots. 

85.  Discharge  of  convicts  recommended  for  pardon* 


SCHEDULE. 
[Repealed*} 
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Sees.  3-4.) 

ACT  No.  V  of  1871.1 

[mi  January,  1871.} 
An  Act  to  consolidate  the  laws  relating  to  Prisoners  confined 

by  order  of  a  Court. 

Fob  the  purpose  of  consolidating  the  laws  relating  to  prisoners    confined  Preamble, 
by  order  of  a  Court ;  It  is  hereby  enacted  as  follows  :— 

I. — Pbbliminaey, 

1.  This  Act  may  be  called  the  Prisoners  Act,  1371 :  Shorttitle, 
It  extends  to  the  whole  of  British  India. 

[Commencement     Bep.hy  the  Repealing  Act,  1874  {XT I  of  1874). 

*  [Auy  reference  in  Part  III  or  Part  V  of  this  Act  to  a  prison  or  jail, 
■or  to  imprisonment  or  confinement,  may  be  read  as  referring  to  a  reformatory, 
or  reformatory  school  or  to  confinement  therein.] 

2.  [Repeal  of  Acts.']   Rep.  by  the  Repealing  Act,  1873  {XII  of  1873). 

II.— Prisonbrs  in  the  Pebsidbkcy-towns. 

3.  All  writs  or  warrants  for  the  arrest  or  apprehension  of  any  person,  Wamnte  and 
issued  or  awarded  by  the  High  Court  in  the  exercise  of  its  ordinary,  extraor-  J^^cted  to 
dinary   or   other  criminal  jurisdiction  shall  be  directed  to  and  eiecuted  by  any  poUce-offl- 
officer  of  police  within  the  local  limits  of  such  jurisdiction. 

4.  The  Local  Government  may  appoint  officers  who  shall  have  authority  Power  to  ap- 
to  receive  and  keep  prisoners  committed  to  their  custody  under  the  provisions  |^^n^nSJ''f 
of  this  Part.  PresideDcy 


^  For  tbe  SDacemeat  of  ObjeoUand  Beasons,  tes  Gazette  of  India,  1870,  Pt.  V,  p. SOB;  for 
ProoeedingB  in  Council*  see  ibid,  1870,  Supplement,  pp.  1078, 1184,  1149^  1199, 1289 ;  ibid,  1871, 
Supplement,  pp.  198,  210. 

This  Act  has  been  declared  in  force  in  Upper  Burma  generally  (except  the  Shan  States) 
by  the  Upper  Borma  Laws  Act,  1886  (XX  of  1886),  s.  6  [Burma  Code,  Bd.  1889];  in  the 
Arakan  Hill  District  (except  ss.  2-16  and  schedule)i  by  the  Antkan  Hill  District  Laws  Begnlation. 
1874  (IX  of  1874),  s.  8  [Burma  Code,  Bd.  1889];  in  the  Santh^l  Parganas  by  the  Suntbil  Parga« 
nas  Settlement  Regulation  (III  of  1872),  s.  8,  as  amended  by  the  Santh&l  Parganas  Laws 
Beguhtioo,  1886  (III  of  1886)  [Beogal  Code,  Vol.  I,  Bd.  1889]  ;  in  British  Baluchistan  by  the 
British  Baluchistan  Laws  Regulation,  1890  (I  of  1890),  s.  8  [Baluchistan  Code,  Ed.  1890J  ;  in 
Angnl  and  the  Ehondmals  by  the  Angul  District  Begulation,  1894  (I  of  1894),  s.  8.  It  was 
extended  to  the  Shan  States  by  the  Shan  States  Laws  and  Criminal  Justice  Order,  1895  [Burma 
Oaaette,  1895,  Pt.  I,  p.  262]. 

It  has  been  declared,  by  notification  under  s.  3  (a)  of  the  Scheduled  Districts  Aet,  1874  (XIV 
of  1874),  to  be  in  force  in  the  following  Scheduled  Distrtots,  namely  t— the  Districts  of  Ha^b^gh, 
Lohirdaga  and  M6nbbum,  and  Pargana  Dhilbbum  and  the  Kolban  in  the  District  of  Singbhum 
[Gazette  of  India,  1881,  Pt  I.  p.  504].  [The  District  of  Loh4rdaga  included  at  this  time  the  pre- 
sent District  of  Piilamau,  which  was  separated  in  1894];  and  in  the  Scheduled  Districts  in  Qanjiim 
and  Vlmgapatam,  ««0  Ckusette  of  loiffia,  1898,  Pt.  I,  p.  869.  It  has  been  extended,  by  aotiication 
under  the  same  Act,  to  the  North- Western  Provinces  Tariki  [Gazette  of  India,  1876.  Pt.  I.  d. 
505J.  * 

*  This  paragraph  was  added  by  the  P/isoners  Act  (1871)  Amendment  Aet,  1894  (Vil  of  18M), 
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(IIj— Prisoners  in  the  Presidency-totcns.    Sees.  5^10.) 


All  such  officers  appointed  under  any  Act  hereby  repealed  shall  be  deemed 
to  be  appointed  under  this  Act, 

Such  officers  shall  be  called,  in  Calcutta,  the  Superintendent  of  tbe  Presi- 
dency FriBOBj  in  Madras,  the  Superintendent  of  Prisons  for  the  town  of 
Madras,  and  in  Bombay,  by  such  title  or  respective  titles  as  the  Local  Govern- 
ment from  time  to  time  directs. 

Every  such  officer  is  hereinafter  referred  to  as  '*  the  Superintendent/^ 

5.  The  Superintendent  is  hereby  authorized  and  required  to  keep  and  de- 
tain all  persons  duly  committed  to  his  custody  pursuant  to  the  provisiona 
of  this  Act,  or  otherwise,  by  any  Court,  Judge,  Justice  of  the  Peace,  Magistrate 
of  Police,  Coroner  or  other  public  officer  lawfully  exercising  civil  or  criminal 
jurisdiction  according  to  the  exigency  of  any  writ,  warrant  or  order  by  which 
such  person  has  been  committed,  or  until  such  person  is  discharged  by  due 
course  of  law. 

6.  The  Superintendent  sball  forthwith,  after  the  executicn  of  every  such 
writ,  order  or  warrant,  except  warrants  of  commitment  for  tiial,  or  after  the 
discharge  of  the  person  committed  thereby,  return  such  writ,  order  or  warrant 
to  the  Court  or  other  officer  by  whicb  or  by  whom  the- same  has  been  issued  or 
made,  together  with  a  certificate  endorsed  thereon  and  signed  by  the  Superin- 
tendent, showing  how  the  same  has  been  executed,  or  why  the  person  commit* 
ted  thereby  has  been  discharged  from. custody  before  the  execution  thereof. 

7.  Whenever  any  person  is  sentenced  by  the  High  Court  in  the  exercise 
of  its  original  criminal  jurisdiction  to  imprisonment  or  to  death,  the  Court 
shall  cause  him  to  be  delivered  to  the  said  Superintendent,  together  with  the 
warrant  of  the  said  Court,  and  such  warrant  shall  be  executed  by  the 
Superintendent  and  returned  by  him  io  the  High  Court  when  executed. 

8.  Whenever  any  person  is  sentenced  by  the  High  Court  in  the  exercise  of 
its  original  criminal  jurisdiction  to  transportation  or  penal  servitude,  the 
Court  shall  cause  him  to  be  delivered  for  intermediate  custody  to  the  Superin- 
tendent, and  the  imprisonment  of  such  person  sball  have  effect  from  such 
delivery. 

9.  [Order  under  Idvtinf/  Jet  for  intermediate  custodf.]  Rep.  by  the 
Prisoners  Act  {1871)  Amendment  Act,  1894  {FIl  of  1894),  s.  2. 

10.  Whenever  any  person  is  committed  by  the  High  Court,  whether  in 
execution  of  a  decree  oi  for  contempt  of  Court,  or  other  cause,  he  shall  be 
taken  by  the  officer  to  be  appointed  for  that  purpose  by  such  Court,  and  shall 
be  delivered  to  the  Superintendent,  together  with  a  warrant  of  commit- 
tneut. 
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11.  Whenever  any  person  is  sentenced  by  a  Magistrate  of  Police  ^  for  the  Delivery  of 
town  of  Calcutta,  Madras  or  Bombay,  to  imprisonment,  either , absolutely  ^^no^by*^' 
or  for  default  of  payment  of  any  fine  imposed  by  any  such  Magistrate,  or  is  foMee  Mag. 
committed  to  prison  for  failure  to  find  security  to  keep  the  peace  and  to  be  of 

good  behaviour,  the  Magistrate  shall  cause  him  to  be  delivered  to  the  Superin* 
tendent,  together  with  a  warrant  of  the  Court. 

12.  Every  person   committed  by  a   Justice  of  the  Peace  or  Magistrate  or  Delivery  of 
Coroner  for  trial   by  the   High  Court  in  the  exercise  of  its  original  ciiminal  muted'i^™* 
jurisdiction  shall  be   delivered    to    the     Superintendent,   together   with  a  i?*^!®L®f 
warrant  of  commitment,  directing  him  to  have  the  body  of  such  person  before  Coroner  for 
the  Court  for  trial,    and   the   Superintendent  shall,   as  soon  as  practicable^  Court/    ^ 
cause  such  person  to  be  taken  before  the  Court  at  a  Criminal  session  of  the 

said  Court,   together  with  the  warrant  of  commitment,  in  order  that   he  may 
be  dealt  with  according  to  law. 

13.  Pending  any  such  enquiry  as  is  mentioned  in  '[section  350  of  the  Code  Custody, 
XIV  of  1888.    of  Civil  Procedure]  which  the  High  Court  considers  it  necessary  to  make,  the  JuWee^under 

defendant  may  be  delivered  by  the  officer  of  the  said  Court  to  the  Superintend-  "i.^il®'^/?^ 
ent,  subject  to  ,^[the  provisions  as  to  release  on  security  contained  in  section  of  Civil  Pro- 
849  of  the  same  Code,] 

and.  the  Superintendent  is  hereby  authorised  and  required  to  detain  such 
defendant  in  safe  custody  until  he  is  re-delivered  to  the  officer  of  the  Court 
for  the  purpose  of  being  taken  before  the  said  Court  in  pursuance  of  an  order  of 
the  said  Court  or  of  a  Judge  thereof,  or  until  he  is  released  by  due  course 

of  law. 

14.  Every  person  arrested  in   pursuance  of  a  writ,  warrant  or  order  of  the   Delivery  of 

High  Court,  in  the  exercise  of  its  original  civil  jurisdiction,  roVuS'^ki^pur. 

*  [or  in  pursuance  of  a  warrant  of  any  Civil  Court  established  in  Calcutta,  •««nce  of 
Madras  or  Bombay   under  any  law  for  the  time  being  in  force,]  High  Court 

or  in  pursuance  of  a  warrant  issued  under  section  8  of  this  Act,  Court. 

shall  be  brought  without  delay  before  the  Court  by  which,  or  by  a  Judge 
of  which,  the  writ,  warrant  or  order  was  issued,  awarded  or  made,  or  before  a 


1  Bead  dow  *'  Presidency  Magistrate  ",  $69  €he  Code  of  Criminal  Procedure,   1898  (Act  V  of 

1898),  1.8. 

'  This  reference  was  substituted  for  tbe  original  reference  **  section  8  of  Act  No.  XX III  of 
1861,"  by  the  Bepealing  and  Amending  Act,  1891  (XII  of  1891).    For  Act  XIY  of  1882,  ne 

General  Acts,  Vol.  IT. 

'  These  words,  etc.,  were  substituted  for  the  original  words  "  the  provisions  as  to  deposit 
of  fees  and  as  to  release  on  security  contained  in  the  same  sectton"  by  Act  XII  of  1891. 

^  These  words  were  substituted  for  the  original  words  and  figures  "  or  in  pursuanoe  of  a 
warrant  of  any  Court  established  in  Calcutta,  Madras  or  Bombay  under  the  Presidency  Small 
Cause  Courts  Act,  1882,"  by  the  Prisoners  Act  (1871)  Amendment  Act,  1894  (VII  of  1894),  s.  8. 
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(IL^-Prisaners  in  the  Presidency-towns.    See.  15.     III. — Prisoners  in  tie 

Mufassal.    See.  16.) 

Judge  thereof,  if  the  said  Court,  or  a  Judge   thereof,   is  theu  sitting   for  the- 
exercise  of  original  jurtsdietion ; 

and  if  such  Court,  or  a  Judge  thereof,  is  not  then  sitting  for  the  exercise 
of  original  jurisdiction,  shall,  unless  a  Judge  of  the  said  Court  otherwise- 
orders,  be  delivered  to  the  Superintendent  for  intermediate  custody,  and  shall 
be  brought  before  the  said  Court,  or  a  Judge  thereof,  at  the  next  sitting  of  the 
said  Court  or  of  a  Judge  thereof  for  the  exercise  of  original  jurisdiction  in 
order  that  suoh  person  may  be  dealt  with  according  to  law  ; 

and  the  said  Court  or  Judo^e  shall  have  power  to  make  or  award  all 
neoessary  orders  or  warrants  for  that  purpose.  " 

15.  Any  warrant  of  commitment  under  Regulation  III  of  1818  ^  of  the 
Bengal  Code  {for  the  Confinement  of  State  Prisoners),  Regulation  II  of  1819* 
of  the  Madras  Code  (for  the  Confinement  of  State  Prisoners),  bxiA  Regulation 
XXV  of  1827  «  of  the  Bombay  Code  (for  tie  Confinement  of  State  Prisoners^ 
and  for  tie  Attaeiment  of  tie  lands  of  Chieftains  and  otiers  for  Seasons 
of  State),  may  be  directed  to  the  Superintendent  in  the  same  manner  as 
the  same  might  have  been  directed  to  the  Sheriff  under  Act  No.  XXXIV  of 
1860*  (for  the  better  custody  of  State  Prisoners),  and  Act  No.  Ill  of  1858* 
{to  amend  the  Law  relating  to  tie  arrest  and  detention  of  State  Prisoners). 


Officers  in 
charge  of 
prisons  may 
give  efteoc 
to  sentenoes 
of  oertain 
Courts. 


III.— PBI80NBH8  IN  THM   MuFASSAL. 

16.  Officers  in  charge  of  prisons  situate  outside  the  local  limits  of  the 
ordinary  original  civil  jurisdictions  of  the  High  Courts  of  Judicature  at  Port 
William,  Madras  and  Bombay  shall  be  competent  to  give  effect  to  any 
sentence  or  order  or  warrant  for  the  detention  of  any  person  passed  or  issued  by 
any  Court  or  tribunal  ^[acting,  whether  within  or  without  British  India,  under 
the  general  or  special  authority]  of  Her  Majesty  or  of  the  Governor 
General  in  Council,  or  of  any  Local  Government, «  [or,  with  the  previous 
sanction  of  the  Governor  General  in  Council  in  each  case,  to  any  senteneo 
or  order  or  warrant  for  the  detention  Qf  any  person  passed  or  issued  by  any 
'  '   ■  — — — ^—. ^— ^-__«_^ 

Bd \889*  **^^  ^^  ^^^  ^^  Prisoners*  Begulation,  1818,    Printed,  Bengal  Code,  VoL  I,. 

>  Printed,  Madras  Code,  Ed.  1888. 
*  Printed,  Bombay  Code,  Ed.  1894. 

«J^^P  •!i!^''n'^^  r^^  ^^"^.^^L}^^'  •^  The  State  Prisoners  Aol^  1958,  respeo^ 
tiTely.    Printed,  General  Aetei  Vol.  I,  Ed.  1898.  *^ 

1.    IJ^  words  were  snbstltn ted  for    the    orfgloal  words  ''aofcing   ander  the  aath«ity'» 
ty  the  Prisoners  Act  (1871)  Amendment  Ao^  1894  (VI I  of  1894),  s.  4(iL  ««w«r»y 

« This  portion  and  the  sncoeeding  paragraph  were  added  by  Act  VII  of  1894,  s.  ^9). 
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Courfc  or  iribanal  of  any  Native  Prince  or  State  under  the  suzerainty  of   Her 
Majesty. 

Where  a  Court  or  tribunal  of  such  a  Native  Prince  or  State  has  passed 
a  sentence  which  cannot  be  executed  without  the  concurrence  of  an  officer  of 
the  British  Qovernment^  and  such  sentence  has  been  judicially  considered 
on  the  merits  and  confirmed  by  any  such  officer  specially  authorised  by  name 
or  by  office  in  that  behalf^  such  sentence^  and  any  order  or  warrant  issued  in 
pursuance  thereof,  shall  be  deemed  to  be  the  sentence^  order  or  warrant  of  a 
Court  or  tribunal  acting  under  the  authority  of  the  Governor  General  in 
Council.] 

17*  A  warrant  under,  the  official  signature  of  an  officer  of  such  Court  or  Warrant  of 
tribunal  shall  be  sufficient  authority  for  holding  any  prisoner  in  confinement,  ^urktobe^ 
or  for  sending  any  prisoner  for  transportation  beyond  sea^  in  pursuance  of  the  ioAcient 

,  .  authority, 

sentence  passed  upon  him. 

18*  Any  officer  in  charge  of  a  prison  doubting  the  legality  of  any  warrant  Procedore 

sent  to  him  for  execution  under  this  Part,  or  the  competency  of  the  person  donbta'^^hlf 

whose  official  seal  and  signature  are  affixed  thereto  to  pass  the  sentence  and  issue  ^®^%  ^  ^ 

^  '^  ^  warrant  sent 

flueh  warrant,  shall  refer  the  matter  to  the  Local  Government,  by  whose  order  to  bim  for 
oil  the  case  such  officer  and  all  other  public  officers  shall  be  guided  as  to  the 
future  disposal  of  the  prisoner. 

Pending  any  such  reference,  the  prisoner  shall  be  detained  in  such 
manner  and  with  such  restrictions  or  mitigations  as  may  be  specified  in  the 
warrant. 

IQ.^rThe  Governor  General  in  Council  or  the  Local  Government'  may  Impriaonment 
authorise  the  reception,  detention  or  imprisonment  in  any  place  in    British  india  of 
India,  or  in  any  place  under  such  Government,  as  the  ease  may  be,  for  the  Si^T^dof^"* 
period  specified  in  their  respective  sentences,  of  persons  sentenced   within   the  certain 
territories  of  any  Native  Prince  or  State  under  the  suzerainty  of  Her  Majesty  Native 


to  imprisonment  or  transportation  for  any  of  the  following  ofEences]  :—  8tat«i. 

counterfeiting  coin, 
uttering  counterfeit  coin^ 
murder, 

culpable  homicide  not  amounting  to  murder, 
beings  a  thug, 

voluntarily  causing  grievous  hurt, 
administering  poison^ 

^  Thu  paragraph  was  snbatitnted  for  tlie  original  words  by  the  Priaoneri  Aot  (1871)  Ameod- 
nenft  Act,  1891  (VII  of  1894),  s.  6  (i).  The  original  paragraph  did  not  contain  any  refereaee  to 
the  Governor  General  in  Connoil. 

*  For  notification  applying  the  proyisions  of  this  section  to  offences  agunst  the  IndUan  Penal 
Code  (Act  XLV  of  1860)  mentioned  in  Sohedole  II  of  Act  XI  of  1872  Lnov  XXI  of  1879],  *§§ 
Notification  No.  168-J.,  Gazette  of  India,  1872,  Pt.  I,  p.  780. 
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Mduapping, 

selling  minors  for  purposes  of  prostitution^  . 

rape, 

robbery, 

dacoity, 

daooity  with  murder, 

robbery  or  daooity  with  attempt  to  cause  death  or  grievous  hurt, 

attempt  to  commit  robbery  or  dacoity  when  armed  with  a  deadly  weapon, 

making  preparation  to  commit  daooity, 

belonging  to  a  gang  of  dacoits, 

dishonest  misappropriation  of  property, 

breach  of  trust, 

house-burning, 

house-breaking, 

forgery,  and 

theft  of  cattle 

^[or  for  any  other  act  (referred  to  in  this  section  as  an  ofEenoe)  which  would, 
if  done  in  British  India^  have  constituted  a%  ofPence  against  any  of  the 
sections  of  the  Indian  Penal  Code  *  mentioned  in  tbe  schedule  to  the  XLV  of  i860. 
Foreign  Jurisdiction  and  Extradition  Act,  1879,'] 

or  for  an  attempt  to  conmiit  any  of  the  above  ofEences, 

or  for  abetment,  within  the  meaning  of  the  Indian  Penal  Code,  of  suicide 
by  burning  or  burying  alive,  or  of  any  of  the  other  offences  above  speci- 
fied, 

or  for  such  other  offences  as  the  Governor  General  in  Council,  from  time 
to  time,  by  order  published  in  the  Gazette  of  India,  thinks  fit  to  pre- 
scribe: 

^[Provided  that  such  sentences  have  been   pronounced  after  trial  before 
a  tribunal  of  which  the  presiding  Judge,  or,  if  the  Court   consisted  of  more 
than  one  Judge,  at  least  one  of  suoh   Judges,  was  an   officer  of  the  British 
Government  authorised  to  act  as  such  Judge  by  the  Native  Prince '.or  State  or* 
by  the  Governor  Gtoneral  in  Council.] 

20.  Every  officer  of  Government  so  authorized  as  aforesaid  shall  forward 
with  every  prisoner  a  certificate  of  his  conviction,  and  a  copy  of  the  proceed- 

1  This  portion  was  inserted  by  the  Prisoners  Act  (1871)  Amendment  Aot,  1894  (VII  of   1884), 

>  Printed,  General  Acts,  Vol.  I,  p.  240. 
*  Printed^  Qeueral  Acts,  Vol.  III. 

^  This  proviso  was  substitnted  for  the  original  proviso  by  Act  Vtl  of  1894,  s.  6  (3). 
Tie  tribunals  mentioned  in  this  proviso  shall  be  deemed  to  be  British  Courts  for  the  pnrpoees 
of  the  Fereign  Jnrisdiotion  (Capital  Sentence)  Act,  1898  (V  of  1898). 
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ings  held  at  ihe  trial,  that  the  same  may  be  forthcoming  for  reference  at  the  Copy  of  pro- 
place  where  the  sentence  of  imprisonment  or  transportation  is  carried  into  efEect.  ^^^'^S"^* 

IV«^-CONVIOTS  BBHTEKTOBD   TO  PsNAL  SbRYITUDB. 

21«  Every  person  sentenced  ta  be  kept  in  penal  servitude  may,  daring  the  ^®'"^°*,  - 
term  of  the  sentence,  be  confined  in  such  prison  within  British  India  as  the  penal  Bonri- 
Govemor  General  in  Council,  by  general  order,  from  time  to  time  directs  j^       wnt^and  how 

and  may,  daring  such  time,  be  kept  to  hard  laboar ;  ^^^  ^tlu 

and  may.  until  he  can  conveniently  be  removed  to  such  prison,   be  interme^Uate 
imprisoned,  with  or  without  hard  labour,  and  dealt  with  in  all  other  respects  ^^°' 
as  persons  sentenced  by  the  convicting  Court  to  rigorous  imprisonment   may, 
for  the  time  being,  by  law  be  dealt  with. 

The  time  of  such  intermediate  imprisonment,  and  the  time  of  removal  Time  of  in- 
from  one  prison  to  another,  shall  be  taken  and  reckoned  in  discharge  or  part  imprison- 
discharge  of  the  term  of  the  sentence,  Sunt^  dis^ 

charge  of 
sentence. 

22.  All  Acts  and  Regulations  now  in  force  within  British  India,  with  Law  reipect- 
respect  to  convicts  under  sentence  of  transportation,  or  under  sentence  of  J^tencei'to 
imprisonment  with  hard  labour,  shall,  so  far  as  may  be  consistent  with  the  transporta- 

.  ,  ,  tion  or  im- 

express  provisions  of  this  Act,  be  construed  to  apply  to  persons  under  any  prisonment 
eenience  of  penal  servitude.  Ub^w'^pU- 

ed  to  persons 
sentenced  to 
penal  seryi* 
tade, 

23.  The  Governor  General  in  Council  may  grant  to  any  convipt  sentenced  Power  to 

to  be  kept  in  penal  servitude  a  license  to  be  at  laree  within  British  India  p^^  license 

.  .  ,  ,  to  convict 

or  in  such  part  thereof  as  in  such  license  is  expressed,  during  such  portion  of  sentenced  to 
his  term  of  servitude  and  upon  such  conditions  as  to  the  Governor  General  ^^^^  ^^  ' 
in  Council  seem  fit. 

The  Governor  General  in  Council  may  at  any  time   revoke  or  alter  such 
license. 

24.  So  long  as  such  license  continues  in  force  and  unrevoked,  such  convict  Holder  of 
shall  not  be  liable  to  imprisonment  or  penal  servitude  by  reason  of  his  sentence,  a\^^^*2)^ 
but  shall  be' allowed  to  go  and  remain  at  large  according  to  the  terms  of  such  ^  ^'8^ 
license. 

25.  In  case  of  the  revucation  of  any  such  license  as  aforesaid,  any  Apprehension 

^  For  notificationB  nnder  this  section  appointing  prisons  for — 

British  India  generally.     .  tee  Calcutta  Gasette,  1857,  p.  68,  and  Gazette  of  India,  1871, 

p.  410 ; 
Bomhay  .         .        .tee  Bomhay  List  of  Local  Bnles  and  Orders,  Vol.  I,  Ed.  1896, 

p.  88. 
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(IV.— Convicts  sentenced  to  Penal  Servitude.    Sees.  26-29.     V. — Removal  of 

Prisoners.    Sec.  30,) 

Secretary  to  the  Ocvefument  of  India  may,  by  order  in  writings  signify  to  any 
Jostice  of  the  Peace  or  Magistrate  that  such  license  has  been  revoked,  aod 
reqaire  him  to  issae  a  warrant  for  the  apprehension  of  the. convict  to  whom 
such  lieense  was  granted,  and  such  Justice  or  Magistrate  shall  issne  his 
warrant  accordingly. 

26*  Such  warrant  may  be  executed  by  any  officer  to  whom  it  may  be 
directed  or  delivered  for  that  purpose  in  any  part  of  British  India,  and  shall 
have  the  same  force  in  any  place  within  British  India  as  if  it  had  been  origin- 
ally issued  or  subsequently  endorsed  by  the  Justice  of  the  Peace  or  Magistrate  or 
other  authoiity  having  jurisdiction  in  the  place  where  the  same  is  executed. 

27.  The  convict,  when  apprehended  under  such  warrant,  shall  be  brought, 
as  soon  as  conveniently  may  be»  before  the  Justice  or  Magistrate  by  whom  it 
has  been  issued,  or  before  some  other  Justice  or  Magistrate  of  the  same  place  or 
before  a  Justice  or  Magistrate  having  jurisdiction  in  the  district  in  which  the 
convict  is  apprehended. 

Such  Justice  or  Magistrate  shall  thereupon  make  out  his  warrant  under 
his  hand  and  seal  for  the  re-commitment  of  the  convict  to  the  prison  from  which 
he  was  released  by  virtue  of  the  said  license* 

28.  Such  convict  shall  be  re-committed  accordingly,  and  shall  thereupon 
be  liable  to  be  kept  in  penal  servitude  for  such  further  term  as,  with  the  time 
during  which  he  may  have  been  imprisoned  under  the  original  sentence  and 
the  time  during  which  he  may  have  been  at  large  under  an  unrevoked  license, 
is  equal  to  the  term  mentioned  in  the  original  sentence. 

29.  If  a  license  be  granted  under  section  23  upon  any  conditioh  specified 
therein,  and  the  convict  to  whom  the  license  is  granted  violates  any  6uch  con* 
dition, 

or  goes  beyond  the  limits  specified  in  the   license, 

or,  knowing  of  the  revocation  of  such  license^  neglects  forthwith  to  sur- 
render himself,  or  conceals  himself,  or  endeavoura  to  avoid  being  apprehended, 

he  shall  be  liable  upon  conviction  to  be  sentenced  to  penal  servitude  for 
a  term  not  exceeding  the  full  term  of  penal  servitude  mentioned  in  the 
original  sentence. 

v.— Bbmoval  op  Prisoners. 

^  [30.  When  any  person  is,  or  has  been,  sentenced  to  imprisonment  or 
transportation  by  any  Court,  or,  in  default  of  giving  security  for  keeping  the 
peace  or  maintaining  good  behaviour,  has  been  comMittdd    to,  or  ia  detained 

1  This  section  was,  by  the  Prisoners  Act  (1871)  Amendment  Act^  1894  (VII  of  189i),  §.  6, 
substituted  for  the  s.  80  enaetad  by  the  Indian  Criminal  Law  Amendmeaft  Act,  1886 
(X  of  1886),  s.  26,  printed,  Qenersl  Acts,  Vol.  V. 
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X of  1882.       in,  prison    under  section  123    of   the  Code  of  Criminal  Procedure,   1882,i.  territorieB 

the  Local   Government  or  (subject   to   its  orders  and  under    its  control)  Local*™* 
the  Inspector  General  of  Prisons  may  order  his  removal  during  the  period  for  Go^«n"Mnt, 
which  he  has  been  sentenced  to  imprisonment  or  transportation  or  the  security 
has  been  ordered  to  be  given,  as  the  case  may  be,  from  the  jail  or  place  in 
which  he  is«con6ned  to  any  other  jail  or  place  of  confinement  within  the 
territories  subject  to  the  same  Local  Government.] 

'31.  (i)  Whenever  it  appears  to  the  Local  Government  that  any  Removal  of 
person  detained  or  imprisoned  under  any  order  or  sentence  of  any  Magis-  JjS^l- 
irate  or  Court  is  of  unsound  mind,  that  Government,  by  a  warrant  setting 
forth  the  grounds  of  belief  that  the  person  is  of  unsound  mind,  may  order 
his  removal  to  a  lunatic  asylum  or  other  place  of  safe  custody  within  the 
territories  subject  to  the  same  Local  Government,  there  to  be  kept  and 
treated  as  the  Local  Government  directs  during  the  remainder  of  the  term 
for  which  he  has  been  ordered  or  sentenced  to  be  detained  or  imprisoned,  or 
if  on  the  expiration  of  that  term  it  is  certified  by  a  medical  officer  that  it  is 
neoessary^for  the  safety  of  the  prisoner  or  others  that  he  should  be  further 
detained  under  medical  care  or  treatment,  then  until  he  is  discharged  accord- 
ing to  law. 

(2)  When  it  appears  to  the  Local  Government  that  the  prisoner  has 
become  of  sound  mind,  that  Oovernment,  by  a  warrant  direeted  to  the  person 
having  charge  of  the  prisoner,  shall,  if  the  prisoner  is  still  liable  to  be  kept  in 
custody,  remand  him  to  the  prison  from  which  he  was  removed  or  to  another 
prison  within  the  territories  subject  to  the  same  Local  Government,  or,  if  the 
prisoner  is  no  longer  liable  to  be  kept  in  custody,  order  him  to  be  discharged. 

(3)  The  provisions  of  section  9  of  Act  XXXVI  of  1858*  {relating  to 
Lunatic  Asylums)  shall  apply  to  every  person  confined  in  a  lunatic  asylum 
under  sub-section  {1)  after  the  expiration  of  the  term  for  which  he  was  ordered 
or  sentenced  to  be  detained  or  imprisoned ;  and  the  time  during  which  a 
prisoner  is  confined  in  a  lunatic  asylum  under  that  sub^section  shall  be  reckoned 
as  part  of  the  term  of  detention  or  imprisonment  which  he  may  have  been 
ordered  or  sentenced  by  the  Magistrate  or  Court  to  undergo. 

(4)  In  any  case  in  which  a  Local  Government  is  competent  under  sub- 
section {1)  to  order  the  removal  of  a  prisoner  to  a  lunatic  asylum  or  other  place 
of  safe  .custody  within  the  territories  subject  to  the  same  Local  Government, 
the  Qovemor  General  in  Council  may  order  his  removal  to  any  lunatic  asylum  • 

*  See  DOW  the  Code  of  Criminal  Prooednre,  1898  (Act  Y  of  1898). 

*  TbiB  section  was  snlntitated  for  the  original  s.  81  by  Aot  X  of  1886,  s.  26,  printed. 
General  ^cts,  Vol.  Y. 

'  Short  title.  The  Indian  Lnnatio  Asylnms  Aot»  1858.    Printed,  General  Acts,  Yol.  I. 
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(Vj^^Removal  of   Prisoners.     See.  32.      VI. — Management  of  Transported 

Convids.    Sees.  33-34.) 

or  otber  plaoe  of  safe  ciutody  in  any  part  of  British  India  ;  and  the  provisions 
of  this  section  respecting  the  custody^  detention^  remand  and  discharge  of  a 
prisoner  removed  by  order  of  a  Local  Government  shall^  so 'far  as  they  can  be 
made  applicable,  apply  to  a  prisoner  removed  by  order  of  the  Qovernor  General 
in  Conncil. 
Remoral^of  ^[32.    When  any  person   is,   or  has  been,  sentenced  to  imprisonment   or 

firom  tori.       transportation  by  any  Court,  or,  in  default  of  giving  security  for  maintaining 
torieB  uodei      good  behaviour,  has  been  committed  to,  or  is  detained  in,  prison  under  section 
Gofernment      l^^   of  the  Code  of    Criminal   Procedure,  18 82,*  the   Governor  General  in  Xofl88& 
mitoanoSier.  Council  may  order  his  removal  daring  the  period  for  which  he  has  been  sen- 
tenced to  imprisonment  or  transportation  or  the  security  has  been  ordered  to 
be  given^  as  the  case  may  be,  from  the  jail  or  place  in  which  he  is  confined  to 
any  other  jail  or  place  of  confinement  in  British  India.] 

VI.— Managbmikt  of  Transfob^kd  Conviots, 

Qovernor  '[33.  The  Governor  General  in  Council  may,  from  time  to  time,  appoint 

Co'^^^to  places  ^  within  British  India  to  which  persons  sentenced  to  transportation  shall 
appoint  places  be  sent:  and  the  Local  Government,  or  some  officer  duly  authorized  in  this 
person!  sen-  behalf  by  the  Local  Government,  shall  give  orders  for  the  removal  of  such 
transportetion  P«'8on8  to  the  places  80  appointed,  except  when  sentence  of  transportation  is 
shall  be  sent,    passed  on  a  person  already  undergoing  transportation  under  a  sentence  pre* 

Looaiaovem-    '^^       ,  ^•.tj*^ 

ment  to  direct  viously  passed  for  another  onenoe.] 

removal  of 
snch  persons 
to  plaices 

appoint^.  g^^  r^^  Govemor  General  in  Council  may,  from  time  to  time,   prescribe 

make  inles  as    rules  ^  as  to  the  following  matters  : — 
^"      '  the  classification  of  convicts ; 


I  This  section  was  snbscltated  by  the  Frisooers  Act  (1871)  Amendment  Act,  1894  (VII  of 
1894)i  s.  7,  for  the  s.  82  enacted  by  the  Indian  Criminal  Law  Amendment  Act,  1886  (X  of  1886), 
s.  25.    Printed,  General  Acts,  Vol.  Y. 

s  See  now  the  Code  of  Criminal  Procedore,  1898  (Act  Y  of  1898).  * 

'  This  section  was  sabstituted  for  the  original  s.  88  by  the  Prisoners  Act  Amendment 
Act,  1882  (IX  of  1882),  s.  2,  printed.  General  Acts,  Yd.  lY. 

«  For  notifications  nnder  this  section  appointing  snch  places  in — 

Madras  •        •         .         •         .    ««0  Madras  List  of  Local  Bnles  and  Orders,  Yol.  I, 

Ed.  1898,  p.  28 ; 

Bnnna 'm  Burma  Laws  List,  Ed.  1897,  p.  81,  and  Koii- 

flcation  No.  567,  Burma  Gasette,  18y7,  Pt  IIi 

p.  144; 
Korth- Western  ProTinces  and  Oadh    •    see  North- Western  Provinces  and  Oadh  List  of 

Local  Boles  and  Orders,  Ed,  1894^  p.  41 ; 
Central  Provinces     .         •        •         m    eee  Central  Provinces  List  of  Local  Rules  and 

Orders,  Ed,  1896,  p.  16, 
*  For  notifications  prescribing  such  rules  in— > 

Bombay .         •        eee  Bombay  List  of  Local  Rules  and  Orders,  Yd.  I,  Ed.   1896,  p.  88  s 
*  Madras  .         .        »ee  Madias  List  of  Local  Rules  and  Orders,  Yol.  I,  Ed.  1898,  p.  28  $ 
Central  Provinces    eee  Central  Provinces  List  of  Local  Rules  and  Orders,  Ed.  1896,  p.  16. 
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(VII.^^Bischarge  of  Convicts.    Sec,  35  J 
1871 :  Act  XXIII.]  Pensions. 

(I. — Preliminary,    Sec.  1.) 

their  coDfinement^  treatmeDtj  diBcipline  and  employment ; 

their  panishment  for  misbehaviour^  disorderly  conduct^  neglect  or  disobe- 
dience ;  and 

the  manner  in  which  the  proceeds  (if  any)  of  their  employment  shall  be 
disposed  of. 

VII.— DiscHAROB  o?  Convicts. 

35.  Any  Court  established  under  the  twenty-fourth  and   twenty-fifth  of  ^^^!^^^^ 
Victoria^  chapter  one  hundred  and  four  ^  may,  in   any  case  in  which  it  has  commended 
recommended  to  Her  Majesty  the  granting  of  a  free  pardon   to  any  convict, 
permit  him  to  be  at  liberty  on  his  own  recognizance. 


SCHEDULE. 

[Acts  rbfealed.] 
Bep.  hy  He  Repealing  Act,  1873  {XII  of  1873). 


ACT  No.  XXIII  OF  1871.' 

•   I8th  Jugust,  1871.] 

An  Act  to  consolidate  and  amend  the  law  relating  to  Pensions  and 
Grants  by  Government  of  money  or  land-revenue. 

Whbbbis  it  is  sKpedient  to  consolidate   and  amend   the   law   relating  to  Preamble. 
pcDsionsand  grants  by   Government  of  money  or  land-revenue;  It  is  hereby 
enacted  as  follows  :— 

/• — Preliminary, 
1.  This  Act  may  be  called  the  Pensions  Act,  1871.  Short  title. 


^  See  the  Indian  High  Conrts  Act,  1861,  printed,  «  Collection  of  Statutes  relating  to  India," 
Vol.11,  Ed.  1881. 

^  For  the  Statement  of  Objects  and  Reasonn,  see  Gazette  of    India,  1871,  Pt  V,  p.  141  ; 
for  Proceedings  in  Conncil,  see  ibid,  1871,  Supplement,  pp.  314,  401,  688, 1056, 1147. 
This  Act  bss  been  declared  in  force  in — 

Upper  Borma  generally  (except  the  Shan  States).    See  the  First  Part  of  the  Second  Schedq^ 

to  the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),  printed,  Borma  Code,  Ed.  1889  ; 
the  Arakan  Hill  District  (except  ss.  1  and  2  and  the  Schednle)  by  the  Arakan  Hill  Distr' 

Laws  RegnUtion,  1874  (IX  of  1874),  s.  8,  printed,  ibid; 
British  Balachistan  by  the  British  Baluchistan  Laws  Begulation,  1890  (I  of  1890),  s.  8. 
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(L^  Preliminary.    Sees.  2-3.    IL — Biff  its  to  Pensions.    Sees.  4S.J 

It  extends  to  the  whole  of  British  India ; 

And  it  shall  come  into  force  on  the  date  of  the  passine  thereof  ^  *  *  *,  i 

2.  The  enactments  mentioned  in  the  schedule  hereto  annexed  shall  be 
repealed  to  the  extent  specified  in  the  third  colamn  of  the  said  schedule. 

But  all  rules  in  regard  to  the  award  and  payment  of  pensions  or  grants  of 
money  or  land-revenue^  and  the  identification  of  the  persons  entitled  to  re- 
ceive  them,  made  under  any  such  enactment^  shall  be  deemed  to  have  been 
made  under  this  Act  so  far  as  they  are  consistent  therewith. 

3*  In  this  Act^  the  expression  '^  grant  of  money  or  land-revenue  "  includes 
anything  payable  on  the  part  of  Oovemment  in  respect  o£  any  right,  privilege^ 
perquisite  or  otBce. 

II. — Rights  to  Pensions. 

'4.  Except  as  hereinafter  provided,  no  Civil  Court  shall  entertain  any  suit 
relating  to  any  pension  or  grant  of  money  or  land-revenue  conferred  or  made 
by  the  British  or  any  former  Oovemment,  whatever  may  have  been  the  con- 
sideration for  any  such  pension  or  grant,  and  whatever  may  have  been  the 
nature  of  the  payment,  claim  or  right  for  which  such  pension  or  grant  may 
have  been  substituted. 

5.  Any  person  having  a  claim  relating  to  any  such  pension  or  grant  may 
prefer  such  claim  to  the  Collector  of  the  District  or  Deputy  Commissioner  or 
other  officer  authorized  in  this  behalf  by  the  Local  Oovemment ;  and  such 
Collector,  Deputy  Commissioner  or  other  officer  shall  dispose  of  such  claim  in 
accordance  with  such  roles  ^  as  the  Chief  Revenue-authority  may,  subject  to 


Tt  is  included  in  the  Schedale  to  the  Santhil  Parganas  Laws  Begnlation,  1886  (III  of  1886), 
It  has  been  declared,  by  notification  under  s.  3  (a)  of  the  Scheduled  Districts  Act,  1874  (XIV 
of  1874),  to  be  in  force  in  the  following  Scheduled  Districts,  namely  :— 

The  Districts  of  Bizaribdgh,  Loh&rdagaaud  Mdnbhnm,  and  Pargana  Dh&lbham  and  the  Eol- 

h&n  in  the  District  of  Singbhnm.   See  Gazette  of  India,  22nd  October,  1881,  Pt.  I,  p.  604. 

The  District  of  Xjohirdaga  included  at  this  time  the  present  District  of  Palamaa,  which 

was  separated  in  1894. 

The  Act  applies  to  certain  aUowances  known  as  the  Ondh  Wasikas  as  if  they  were  pensions  of 

the  elasses  referred  to  in  sections  4  and  11  of  the  Act.    See  the  Ondh  Wasikas  Aot^  1886  (XXI  of 

1886),  s.  2. 

^  The  words  "but  not  so  as  to  affect  any  suit  in  respect  of  a  pension  or  grant  of  money  or  land- 
revenne  which  may  have  been  instituted  b^ore  such  date ''  were  repealed  by  the  Repealing  and 
Amending  Act,  1891  (Xll  of  1891). 

*  See  reference  to  s.  4  in  last  paragraph  of  footnote  aboYe. 

'  For  notifications  prescribing  such  rules  under  the  powers  conferred  by  this  section  in — 

Bombay  .         •         •  •         •  Me  Bombay  List  of  Local  Rules  and  Orders^ 

Vol.  I,  Ed.  1896,  p.  89  ; 


North- Weetern  ProTlncea  and  Oudh     • 


#«f  North-Westem  Provinces  and  Oudh 
List  of  Local  Rules  and  Orders,  Sd. 
1894,  fw  42. 


1862. 
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the  general  control  of  the  Local  Oovernmenty  from  time  to  time  prescribe  in 
this  behalf. 

6.  A  Civil  CoQrt^  otherwise  competent  to  try  the  same,  shall  take  opgni-  Civil  Conrfc 
zance  of  any   such   claim  npon   receiving  a  certificate  from  such  Collector,  take  cogai- 
Deputy  Commissioner  or  other  officer  authorized  ^  in  that  behalf  that  the  case  ««;ceof8uoh 
may  be  so  tried,  but  shall  not  make  any  order  or  decree  in  any  suit  whatever 
by  which  the  liability  of  Government  to  pay  any  such  pension  or  grant  as 
aforesaid  is  affected  directly  or  indirectly. 

7.  Nothing  ijp  sections  4  and  6  applies  to —  PenBions  for 
Mad.  IV  of                  (1)  any  inam  of  the  class  referred  to  in  section  1  of  Madras  Act  No.  IV  Jl^^^der  g^nto' 

of  1862  ;*  in  perpetuity. 

(2)  pensions  heretofore  granted  by  Government  in  the  territories  respect. 
iveiy  subject  to  the  Lieutenant-Governors  of  Bengal  and  the 
North- Western  Provinces,  either  wholly  or  in  part  as  an  indem- 
nity for  loss  sustained  by  the  resumption  by  a  Native  Govern- 
ment of  lands  held  under  sanads  purporting  to  confer  a  right  in 
perpetuity.  Such  pensions  shall  not  be  liable  to  resumption  on 
the  death  of  the  recipient,  but  every  such  pension  shall  be  capable 
of  alienation  and  descent^  and  may  be  sued  for  and  recovered 
in  the  same  manner  as  any  other  property. 

IIL — Mode  of  Payment. 

8.  All  pensions  or  grants  by  Government  of  money  or  land-revenue  shall  Payment  to 
be  paid  by  the   Collector  or  the  Deputy  Commissioner  or  other  authorized  coUectop  ^ 
officer,  subject  to  such  rules  ^  as  may,  from  time  to  time,  be  prescribed  by  the  °'  v^*!Ld 
Chief  Controlling  Revenue-authority.  officer. 

9.  Nothing  in  sections  4  and  8  shall  affect  the  right  of  a  grantee  of  land-  Saving  of 
revenue,  whose  claim  to   such  grant  is  admitted   by  Governmenb,  to  recover  grantee  of 
such  revenue  from  the  persons  liable  to  pay  the  same  under  any  law  for  the  l»od-revonue, 
time  being  in  force  for  the  recovery  of  the  rent  of  land. 

10.  The  Local  Government  may,  with  the  consent  of  the  holder,  order  the  Commutation 

— _ of  pensioDi. 

1  For  inBtances  of  notifications  anthoriring  officers  under  the  powers  conferred  by  this  section 
and  prescribing  rules,  in  Bombay,  $eB  Bombay  List  of  Local  Bules  and  Orders,  Ed.  1896,  p.  89. 

^  t.tf.,  "inima  of  the  classes  described  in  cl.  1,  s.  2,  [Mad.]  Begulation  IV  of  1831,  whioh 
have  been,  or  shall  be^  eufranchiied  by  the  In^m  Commissioner  and  converted  into  freeholds  in 
perpetuity,  or  into  absolute  freeholds  in  perpetuity."  The  classes  so  described  are  "hereditary 
or  personal  grants  of  money  or  of  land-revenue,  however  denominated,  conferred  by  the  authority 
of  the  Governor  in  Council  [or  which,  having  been  made  by  any  Kative  Government,  have  been 
confirmed  or  continued  by  the  British  Government— Act  XX^I  of  18863  in  consideration  of 
serrices  rendered  to  the  State,  or  in  lien  of  resumed  offices  or  privileges,  or  of  samfndir£s  or 
p^leiyams  forfuted  or  held  under  attachment  or  management  by  the  officers  of  Government,  or  as 
a  yanmiil  or  charitable  allowance,  or  at  a  pension.'' 


Exemption  of 
peosion  from 
attachment. 


Anignments, 
etc.,  in  anti- 
cipation of 
pennon,  to 
be. void. 


Be  ward  to 

informers. 


Power  to 
make  mies. 
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whole  or  aay  part  of  his  pension  or  ^rant  of  money  or  land«revenue  to  be 
commated  for  a  lamp  sam  on  sach  terms  as  may  seem  fit« 

1  V.-^Miseellaneous. 

^  11.  No  pension  granted  or  continned  by  Oovernment  on  political  con* 
siderations^  or  on  account  of  past  services  or  present  infirmities  or  as  a  com* 
passionate  allowance, 

and  no  money  due  or  to  beoome  due  on  account  of  any  such  pension  or 
allowance. 

shall  be  liable  to  seizure,  attachment  or  sequestration  by  process  of  any 
Court  in  British  India^  at  the  instance  of  a  creditor,  for  any  demand  against 
the  pensioner,  or  in  satisfaction  of  a  decree  or  order  of  any  such  Court* 

12*  All  assignments,  agreements,  orders,  sales  and  securities  of  every  kind 
made  by  the  person  entitled  to  any  pension,  pay  or  allowance  mentioned  in 
section  II,  in  respect  of  any  money  not  payable  at  or  before  the  making  there* 
of,  on  account  of  any  such  pension,  pay  or  allowance,  or  for  giving  or  assign- 
ing any  future  interest  therein,  are  null  and  avoid. 

13.  Whoever  provesie  the  satisfaction  of  the  Local  Government  that  any 
pension  is  fraudulently  or  unduly  received  by  the  person  enjoying  the  benefit 
thereof  shall  be  entitled  to  a  reward  equivalent  to  the  amount  of  such  pension 
for  the  period  of  six  months. 

14.  The  Chief  Controlling  Bevenue-authority  may,  with  the  oonsent  of 
the  Local  Government,  from  time  to  time  make  rules '  consistent  with  this  Act 
respecting  all  or  any  f^the  following  matters  :*« 

(1)  the  place  and  times  at  which,  and  the  person  to  whom,  any  pension 

shall  be  paid ; 

(2)  inquiries  into  the  identity  of  claimants ; 

(3)  records  to  be  kept  on  the  subject  of  pensions ; 

(4)  transmission  of  such  records ; 
(5)«*correction  of  such  records ; 

(6)  delivery  of  certificates  to  pensioners ; 

^  896,  too,  B.  266,  cl.  ig),  of  the  Code  of  Civil  Procedure  (Aet  XIV  of  1882).  Printed,  General 
ActSf  Vol,  IV.    Sbb  aJso  last  paragraph  of  first  footnote  on  page  206,  tupra. 

*  For  notificatlonB  maiking  rules  nnder  the  powers  conferred  by  this  section  in — 

Bombay «e0  Bombay  List  of  Local  Bulee  and  Orden» 

Vol.  I,  Ed.  1896,  p.  zxxi ; 

Madras  tee  Madras  List  of  Local  Bales  and  Orders, 

Vol.  I,  Ed.  1898^  p.  28  ; 
Korth-Westem  ProYinces  and 
Ondh    •         •        •         •        •         •        .wee North- Western    Provinces  and    Ondh 

List  of  Local  Bnles    and  Orders,  Ed. 
1894,  p.  43  ; 
C«ntral  Prcvinees       •        «        «        ,         .  eee  Central  Provinces  List  of  Local  Bnlea 

and  Oidflrs,  Ed.  1890«  p.  16. 


1871 :  Act  XXIIL] 


Pensions, 

(Schedule.) 


'   S09 


(7)  registeni  of  such  certificates ; 

(8)  reference  to  the  Civil  Conrt^  under  section  6^  of  persons  claiming  a 

right  of  succession  to^  or  participation  in^  pensions  or  grants  of  money 
or  land-revenue  payable  by  Government ; 
and  generally  for  the  guidance  of  officers  undet  this  Act. 
All  such  rules  shall  be  published  in  the  local  official  Gazette^  and  shall 
thereupon  have  the  force  of  law.      

SCHEDULE. 

{See  section  2.) 


Mamber  and  year. 


Title  or  subject. 


Extent  of  repeal 


XXIV  of  1798   • 


XXXrV  of  1796 


XXIV  of  1808   . 


loflBOA  • 


XXII  of  1806    . 


II  of  1811 


I. — BiSNOAL  RSGTJLATIONS. 

A  Begnlation  for  re-enaoting,  with  Modifi- 
cations, the  Bnles  passed  by  the  Governor 
General  in  Gonnol  on  the  lOfch  June, 
1791,  &>r  determining  the  Continnanoe  or 
Disoontinnanoe  of  the  Pensions  heretofore 

Sd  by  the  Proprietors  and  Fanners  of 
ad,  but  included  in  the  Jama  or  Be- 
venue  payable  to  Government  at  the 
Decennial  Settlement,  and  also  of  the 
Pensions  heretofore  paid  from  the  S&lr, 
abolished. 

A  Begnlation  for  re-enaoting,  with  Modifi- 
cations, the  Bales  respecting  the  Pensions 
payable  from  the  Government  and  Mnlki 
Treasuries  in  the  Province  of  Benares. 

A  Begnlation  for  trying  the  Validity  of 
Titles  of  Persons  receiving,  or  claiming  a 
right  to  receive,  Pensions,  under  the  De- 
nominations of  StflilSnah,  Bozlnah,  or  any 
other  Description  of  Grant,  in  the  Prov- 
inces ceded  by  the  NawlSb  Wazf  r  to  the 
Honourable  the  English  East  India  Com- 
pany. 

A  Begnlation  for  the  better  Manag^ement  of 
the  invalid  Jtf girdir  Establishments  and 
of  the  Invalid  rension  Establishments. 

A  Begnlation  for  modifying  the  Bules 
hitherto  observed  in  the  admission  and 
Payment  of  Claims  to  Pensions. 

A  Begnlation  for  amending  the  existing 
Bules  for  the  support  of  invalid  Native 
Commissioned  and  Non-Commissioned 
Officers. 


The  whole. 


The  whole. 


The  whole. 


Sections  28  to  26  indu* 


sive. 


The  whole. 


The  whole* 
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Hamber  Aod  jear. 


Tltl«  or  fubjeot. 


Bit«nt  of  npMl. 


XI  of  1818 


VI  of  1817 

• 


I. — Bbngal  Beoxtlations— <;oii^t««tf^. 

.  f  A  Begalation  for  modifying  tome  of  the 
Bnles  before  ertabliihed  respeotiiig  the- 
Payment  of  PenfdonB  and  for  preveniinff 
the  Abuses  oommitted  in  the  receipt  <3 
Pennons. 

A  Begnlation  to  explain  the  Purport  and 
bit^t  of  the  Provision  contained  in  Sec- 
tion II,  Begnlation  XXIV,  1808. 


The  whole. 


The  whole. 


I  of  1808  . 


n  of  1808 


IV  of  1881 


II. — MaDBAS  BEOT7Li:TIONS. 

A  Begnlation  for  defining  the  Duties  of 
the  luoard  of  Bevenne,  and  for  determin- 
ing the  Extent  of  the  Powers  vested  in 
the  Board  of  Bevenne. 

A  Begolation  for  describing  and  determin- 
ing the  Condnot  to  be  observed  b  j  Col- 
le&rs  in  certain  oases. 

A  Begnlation  for  better  seonring  to  the 
Grantees  personal  or  hereditary  GtantB 
of  Money  or  of  Land  Bevenne,  conferred 
by  the  Government  in  connderalion  of 
Services  rendered  to  the  State,  or  in  lien 
of  resumed  Offices  or  Privileges,  or  of 
Zamlndirls,  or  P&leiyams  forfeited  or  held 
nnder  Attachment  or  Management  by  the 
Officers  of  Government,  or  as  Yanmais  or 
Pensions. 


Section  43. 


Section  80. 


The  whole. 


XXIX  of  1827 


III. — BOKBAY  BbGULATION. 

A  Begolation  for  bringing  under  the  opera- 
tion of  the  Begulations  the  Bombay  Tern- 
tories  in  the  I^kkhan  and  Khandesh. 


Section   6,   clauses     2 
and  8« 


XXXI  of  1886  . 
XXIII  of  1888  . 
VI  of  1849 


IV. — Aois. 

Government  Grants        •        .         .         . 

Exemption  of  Grants  from  attachment 

An  Act  for  securing  Military  and  Naval 
Pensions  and  Superannuation  Allowances. 


The  whole. 
The  whole. 
The  whole. 


I 
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Rules^  when  specially  applied,  to  have  force  of  law. 
18.  OfBicers  of  Oovemment  and  others  to  comply  with  rules. 
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15.  Exercise  of  any  of  Warden^s  powers. 

16.  Counterfeiting  Warden's  marfa 

17.  Tables  of  equivalents. 

•        — — — ^-_^— ^— ___ 

ACT  No.  XXXI  OP  1871.1 

[30a  October,  1871.] 

An  Act  to  regulate  the  Weights  and  Measures  of  Capacity  of 

British  India. 

Whbsibas  it  is  expedient  to  provide  for  the  ultimate  adoption  of  a  xmiform  Preamble. 

^  Por  the  Statement  of  Objects  and  Seasons,  see  Gazette  of  India^  1871,  Pt  V,  p.  898  i  for 
ProoeedingB  in  Coandl,  9ee  ibid,  1871,  Sapplement,  pp.  1181, 1290, 1424^  1675. 
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(L^'Preliminary,    See.  1.    Il.^^Standards.    Sees.  2^6.) 

syetem  of  WeightB  and  Measures  of  Capacity  throughout  British  India ;  It  is 
hereby  enacted  as  follows  :— 

L'^Preliminary, 

Short  title.  1.  This  Act  may  be  called  the  Indian  Weights  and  Measures  of  Capa- 

city Act,  1871,  and  extends  to  the  whole  of  British  India. 

JI. — Standards. 

Standard  of  2.  The  primary  standard  of  weight  shall  be  called  a  ser,  and  shaU  be  a 

^^   '  weight  of  metal  in  the  possession  of  the  Government  of  India,  equal,  when 

weighed  in  a  vacuum,  to  the  weight  known  in  France  as  the  Kilogramme  de 

Archives. 

m 

Uxutfl  of  3.  The  units  of  weight  and  of  measures  of  capacity  shall  be — 

m^nret^S  *>'  weights,  the  said  ser ; 

capacity.  for  measures  of  capacity,  a  measure  containing  one  such  ser  of  water 

at  its  maximum  density,  weighed  in  a  vacuum. 
Spedal  4.  The  Governor  General  in  Council  may,  from  time  to  time,  by  notifi- 

mmnr^^of     cation  in  the  Gazette  of  India,^  declare  the  magnitude  and  denomioations  of  the 
^^^  ™^  weights  and  measures  of  capacity,  other  than  the  said  units,  to  be  authorized 

under  this  Act : 

Provided  that  every  such  weight  or  measure  of  capacity  shaU  be  an  in- 
tegral multiple  or  integral  sub-multiple  of  one  of  the  units  aforesaid. 

The  Governor  General  in  Council  may,  in  like  manner,  revoke  such  notifi- 
cation. 

Unless  it  be  otherwise  ordered  in  any  such  notification,  the  sub-division 
of  all  such  weights  and  measures  of  capacity  shall  be  expressed  in  decimal 
parts. 
Districta  how  5,  The  Governor  General  in  Council  may^  from  time  to  time,  by  notifica- 
tion in  the  Gazette  of  India,  define  the  limits  of  districts  for  the  purposes  of 
this  Act.  ^ 

Sab-districts  The  Local  Government  may,  from  time  to  time,  by  notification  in  the 

^^  ^      '     official  Gazette,  define  the  limits  of  sub-districts  for  the  purposes  of  this  Act. 

Primary  g.  The  Governor  General  in  Council  may  provide,  for  such  districts  as  he 

standards  to 

be  proTided.     thinks  fit^  proper  primary  standards  and  sets  of  the  said  authorized  weights 

and  measures  of  capacity. 

.  Such  standards  shall,  for  the  purposes  of  this  Act,  be  deemed  the  stand- 
ards for  such  districts. 

^  No  notificatioiis  have  as  yet  been  issued  under  this  or  any  otber  section  of  tbis  Act* 
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7.  The  Local  Government  may  provide,  for  such  sub-districts  as  it  thinks  Local  stand* 

,        .   -  ,  •  .i  ards  to  bo 

fit,  copies  of  such  of  the  said  authorized  weights  and  measures  of  capacity  as  provided, 
shall  be  necessary  to  serve  as  local  standards  in  such  sub-districts. 

Such  local  standards  shall  be  deemed  correct,  until  they  are  proved  to  be 

otherwise. 

7/7. — Use  of  new  Weights  and  Measures  of  Capacity. 

8.  Whenever  the  Governor  General  in  Council  considers  that  proper  stand-  tJse  of  new 
ard  weights  and  measures  of  capacity  have  been  made  available  for  the  verifi*  m^i^res  of 
cation  of  the  weights  and  measures  of  capacity  to  be  used  by  any  Government  g^f**'^*^  "^t 
office  or  municipal  body  or  railway  company,  the  Governor  General  in  Council  offioei^  etc, 
may,  by  notification  in  the  Gazette  of  India,  direct  that,  after  a  date  to  be 

fixed  therein,  all  or  any  of  the  weights  and  measures  of  capacity  authorized  as 
aforesaid  shall  be  used  in  dealings  and  contracts  by  such  office,  body  or  com- 
pany ;  and  may,  in  like  manner,  from  time  to  time,  alter  or  revoke  such 
direction* 

9.  After  the  date  fixed  in  any  notification  under  section  8,  all  dealings  and  Contraeta  Ipy 
contracts  had  and  made  by  the  officers,  bodies  or  companies,  mentioned  in  such  meMure  of 
notification,  for  any  work  to  be  done  or  goods  to  be  sold  or  delivered  by  weight  <*P*<a*y* 

or  measure  of  capacity,  shall,  in  the  absence  of  a  special  agreement  to  the  con- 
trary, be  deemed  to  be  had  and  made  according  to  the  weights  or  measures  of 
capacity  directed  in  such  notification  to  be  used  by  such  officers,  bodies  or  com- 
panies. 

IF. — Wardens. 

10.  The  Governor  General  in  Council  and  the  Local  Government,  respec-  Appointment 
•  tively,  shall  appoint  Wardens  for  the  custody  of  the  primary  and  local  stand-      '^"^^^ 

ards  and  sets  of  authorized  weights  and  measures  of  capacity  hereinbefore 
mentioned. 

The  Governor  General  in  Council,  or  the  Local  Government,  respectively, 
may,  at  any  time,  suspend  or  remove  any  such  Warden  and  appoint  another. 

11.  The  Governor  General  in  Council  may,  from  time  to  time,  make  rules  Power  to 
consistent  with  this  Act  for  regulating  the  following  matters :— •  ^  ' 

(a)  the  appointment  of  Wardens ; 

{b\  the  guidance  of  Wardens  in  aU  matters  connected  with  the  performance 
of  their  duties ; 

{e)  the  provision,  replacement,  custody  and  use  of  the  standards ; 

{d)  the  method  of  verifying  local  standards  and  weights,  weighing 
machines  and  measures  of  capacity  authorized  under  this  Act,  and 
balancesj  and  of  certifying  such  verification  :    Provided  that   such 
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verificatioii  shall  not  be  required  to  be  made  oftener  than  once  in  two 
years; 
{e)  the  erroTB  which  may  be  toleiated  in  weights,  weighing  machineB  and 

measores  of  capacity  authoriased  under  this  Act,  and  in  balances  ; 

(/)  the  shapes,    proportions  and  dimensions  to    be    given  to  weights, 

weighing  machines  and  measures  of  capacity  authorized  undef  this 

Act,  and  to  balances,  and  the  materials  of  which  they  may  be  made  ; 

{g)  mtLr}ni\g  weights  and  measures  of  capacity  authorized  under  this  Act 

with  their  several  denominations  ; 
{h)  the  conditions  under  which  Government  offices,  municipal  bodies  and 
railway  companies,  shall  be  subject  to  inspection  and  verification  of 
the  weights,  weighing  machines  and  measures  of  capacity  authorized 
under  this  Act,  and  of  the  balances  used  by  them ; 
(»)  the  fees  to  be  paid  for  verifying,  correcting  and  certifying  the  verifica- 
tion of  weights,  weighing  machines  and  measures  of  capacity 
authorized  under  this  Act,  and  of  balances.  • 

18,  Such  rules  shall  be  published  in  the  Gazette  of  India. 
And  the  Gh>vemor  General  in  Council  may,  by  notification  in  the  Gazette 
of  India,  declare  that,  from  and  after  a  day  to  be  named  therein,  all  or  anjr  of 
the  said  rules  shall  come  into  force  in  respect  of  any  Government  office,  muni- 
cipal body  or  railway  company  :  and  thereupon,  to  the  extent  specified  in  such 
notification,  such  rules  or  role  shall  have  the  force  of  law. 

13.  All  officers  of  Government,  municipal  officers,  and  officers  and  ser- 
vants of  railway  companies  shall  comply  with  such  rules  so  far  as  they  con- 
cern them,  and  pay  such  fees  as  the  said  rules  shall  prescribe. 

14.  The  Warden  may  deface,  or  render  incapable  of  use,  or  refuse  to  verify/ 
correct  or  mark,  anything  brought  to  him  for  verification  or  correction,  which 
appears  to  him  unfit  for  verification  or  correction, 

15.  Any  of  the  powers  and  duties  conferred  and  imposed  by  this  Act  on 
a  Warden  may  be  exercised  and  performed  by  any  other  officer  whom  the 
Local  Government  may,  from  time  to  time,  appoint. 

16.  Whoever  knowingly  counterfeits  any  mark  used  by  a  Warden  under 
section  11  shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  three  years,  and  shall  also  be  liable  to  fine. 

17.  The  Local  Government  may,  from  time  to  time,  prepare  tables  of  the 
equivalents  of  weights  and  measures  of  capacity,  other  than  those  authorized 
under  this  Act,  in  terms  of  the  weights  and  measures  of  capacity  so  authorized, 
and  the  equivalents  so  stated,  after  notification  in  the  local  official  Guzette, 
shall  be  deemed  the  true  equivalents. 
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ACT  No.  I  OP  1872,1 

[Uti  March,  1872.-] 

The  Indian  Evidenoe  Aot,  1872. 

Whseeas  it  is  expedient  to  coDsolidate^  define  and  amead  the  Law  of 
Evidence  ;  It  is  hereby  enacted  as  follows  :— - 

PAKT  I. 

BELEVANGT  OF  FACTS. 


Short  title. 
Bztent. 


CHAPTER  I. 

FsELIMINiJty. 

1.  This  Act  may  be  called  the  Indian  Evidence  Act^  1872. 

It  extends  to  the  whole  of  British  India^'  and  applies  to  all  judicial  pro- 
ceedings in  or  before  any  Cotot,  including  Courts  Martial/  but  iu>t  to 
affidavits  *  presented  to  any  Court  or  officer^  nor  to  proceedings  before  an  arbi- 
trator ; 


>  For  the  Statement  of  Objects  and  Beaaons,  tea  Cksetteof  India,  1868,  p.  1574 ;  for  the  draft 
or  preliminary  fieport  of  the  Select  Committee,  dated  81«t  March,  1871,  «m  ibid,  1871,  Pt  V, 
p.  278,  and  for  the  second  Report  of  the  Select  Committee,  dated  the  80th  Januafy,  1872j  tee  ibid, 
1872,  Ft.  y,  p.  84  ;  for  discasBions  in  Coandl,  tee  ibid,  1868,  Supplement,  pp.  1060  and  1200  j 
ibidf  1871,  Extra  Supplement,  p.  42,  and  Supplement,  p.  1641,  and  ibid,  1872,  pp.  186  and  280. 

*  Act  I  of  1872  has  been  declax«d  in  force  in  Upper  Burma  generally  (except  the  Shan 
States),  by  the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  6,  printed,  Burma  Code,  Ed.  1889, 
p.  864  i  in  the  Hill  District  of  Arakan  by  the  Arakan  Hill  District  Laws  Regulation,  1874  (IX 
of  1874),  4.  8,  printed  ibid,  p.  854  }  in  British  Baluchistan  by  the  British  Baluchistan  Laws  Regu- 
lation, 1890  (I  of  1890),  s.  8,  Baluchistan  Code,  Ed.  1890,  p.  69  ;  in  the  Santh&l  Parganas  by 
the  Santh4l  Parganas  Settlement  Regulation  (III  of  1872),  as  amended  by  the  Santh41  Parganas 
Laws  Regulation,  1886(111  of  1886),  s.  6,  printed,  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  606 ; 
in  Angul  and  the  KhondmaU  by  the  Angul  District  Regulation,  1894  (I  of  1894),  s.  8  ;  in  the 
Eachin  HiU-tracts,  as  regards  HiU-tribes,  by.  the  Kachin  Hill  District  Regulation,  1896  (I  of 
1895),  8.  8 ;  and  in  the  Chin  Hills,  as  regards  Hill-tribes,  by  the  Chin  HiUs  Regulation,  1896 
(V  of  1896),  s.  8 ;  also  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIY 
of  1874),  printed,  infra,  p.  467,  in  the  following  Scheduled  Districts,  namely:— the  Dis- 
tricts of  HazHrib&gh,  Loh^rdaga  and  M4nbham,  and  ParganaDh4lbhum  and  the  Kolh4o  in  the 
District  of  Singbhnro,  M«  Gazette  of  India,  1881,  Pt.  I,  p.  504;  and  in  the  North- Western 
Provinces  Tar&i,  tee  ibid,  1876,  Pt.  I,  p.  605.  The  District  of  LohMaga  included  at  this  time  the 
present  District  of  Pslamau,  wMoh  was  separated  in  1894. 

So  much  of  this  Act  as  relates  to  the  General  Clauses  Act,  1868  (I  of  1868),  was  repealed 
by  the  General  Clauses  Act,  1897  (X  of  1897).  «  ,      ' 

*  But  tee  the  Army  Act  (44  &  45  Yiot^,  c.  58),  s.  127,  which  is  as  follows  : — 

''  A  Court-martial  under  this  Act  shall  not,  as  respects  the  conduct  of  its  proceedings,  or 

the  reception  or  rejection  of  evidence,  or  as  respects  any  other  matter  or  thing  w£iteo- 

e?er,  be  subject  to  the  provisions  of  the  Indian  Evidence  Act,  1872,  or  to  any  Act,  law 

or  ordinance  of  any  Legislature  whatsoever,  other  than  the  Parliament  of  the  United 

Kingdom.'' 

Act  I  of  1872  is  (subject  to  such  modifications  as  the  Governor  General  in  Council  may  direct) 

applicable  to  all  proceedings  before  Indian  Marine  Courts— «S0  the  Indian   Marine  Act,  l^l7 

(XIV  of  1887),  s.  68,  printed.  General  Acts,  Yd.  Y. 

^  The  Civil  Procedure  Code  regulates  matters  to  which  affidavits  are  confined,  tee  Act  XIV  of 
1882,  ss.  194  to  197,  and  s.  647 }  M0  also  the  Code  of  Criminal  Procedure,  1898  (Act  Y  of  1898), 
B.  639. 
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and  it  shall  come  into  force  on  the  first  day  of  September,  1872.  S^Trf  Act. 

8«  On  and  from  that  day  the  following  laws  shall  be  repealed  : —  Repeal  of 

(1)  all  mles  of  evidence  not  contained  in  any  Statute,  Act  or  Begnlation 

in  force  in  any  part  of  British  India  : 

(2)  all  snch  mles,  laws  and  regulations  as  have  acquired  the  force  of 
24  &  26  Tiot.,  law  under  the  25th  section  of  the  Indian  Councils  Act,  1861,^  in 
^'  so  for  as  they  relate  to  any  matter  herein  provided  for  ;  and 

(S)  the  enactments  mentioned  in  the  schedule  hereto,  to  the  extent  spe- 
cified in  the  third  column  of  the  said  schedule. 
But  nothing  herein  contained  shall  be  deemed  to   affect  any  provision  of 
any   Statute,  Act  or  Begpilation  in  force  in  any  part  of  British  India  and  not 
hereby  expressly  repealed. 

3t  In  this  Act  the  following  words  and  expressions  are  used  in  the  follow-  Interpreta- 

tion-olaoBe. 

ing  senses,  unless  a  contrary  intention  appears  from  the  context  :-» 

^'  Court  '^  includes  all  Judges '  and  Magistrates  ^  and  all  persons,  except  arbi-  "  Coarfc.*' 

trators,  legally  authorized  to  take  evidence. 

"  Fact  '^  means  and  includes —  «« Fact. '' 

(1)  anything,  state  of  things,  or  relation  of  things,  capable  of  being  per- 

ceived by  the  senses  ; 

(2)  any  mental  condition  of  which  any  person  is  conscious. 

Illustrations. 

(a)  That  there  are  certain  objects  arranged  in  a  certain  order  in  a  certain  place 

is  a  fact. 
(h)  That  a  man  heard  or  saw  something  is  a  fact. 

(c)  That  a  man  said  certain  words  is  a  fact. 

(d)  That  a  man  holds  a  certain  opinion,  has  a  certain  intention,  acts  in  good  hith,  or 

frandnlentlyy  or  uses  a  particular  word  in  a  partionlar  sense,  or  is  or  was  at    a 
specified  time  oonsdions  of  a  particular  sensation,  is  a  fact. 
(0)  That  a  man  has  a  certain  reputation  is  a  fact. 

One  foct  is  said  to  be  relevant  to  another  when  the  one  is  connected  with  **  RelevAnt." 
the  other  in  any  of  the  ways  referred  to  in  the  provisions  of  this  Act  relating 
to  the  relevancy  of  facts. 

The  expression  ^^  fects  in  issue  '^  means  and  includes — 

any  fact  from  which,  either  by  itself  or  in  connection  with  other  ta/cta^  **  Facts  in 
the  existence,  non-existence,  nature  or  extent  of  any  right,  liability  or  dis- 
ability, asserted  or  denied  in  any  suit  or  proceeding,  necessarily  follows. 

S^planation.'^'WhsneYer^  under  the  provisions  of  the  law  for  the  time 

1  Printed, «  Collection  of  Statutes  relating  to  India,"  Vol.  II,  Ed.  1881,  p.  703. 

>  Cf.  tlie  Code  of  Ciyil  Procedure  (Act  XIV  of  1882),  s.  2,  tlie  Indian  Penal  Code  (Act  XLV 
of  1800),  s.  19,  and  '*  district  jadge,''  the  Qeneral  Claoses  Act,  1897  (X  of  1897),  s.  8  {15). 

*  Of,  the  Genefsl  Clanses  Act,  1897  (X  of  1897),  s.  8  {81),  and  the  Code  of  CrimiDal  P^rooedarc, 
1998  (Aet  y  of  1898),  3.  (Jg). 
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being  in  force  relating  to  Civil  Procednre/  any  Conrt  records  an  issue  of  fact, 
the  £eu^  to  be  asserted  or  denied  in  the  answer  to  such  issae  is  a  fact  in  issue.' 

Illuetratumi* 
A  is  aooused  of  the  murder  of  B. 

At  Mb  trial  the  following  &ctg  may  be  in  iarae  :— 

that  A  canaed  B'b  death  ; 

that  A  intended  to  cause  B's  death  ; 

that  A  had  receiyed  grave  and  sadden  provooation  from  B  ; 

that  A,  at  the  time  of  doing  the  aot  whioh  caused  B's  deaths  yns,  by  reason  of 

nnsonndness  of  mind,  incapable  of  knowing  its  nataret 

« Document,"  ^^  Document  '^*  means  any  matter  expressed  or  described  upon  any  substance 
by  means  of  letters^  figures  or  marks^  or  by  more  than  one  of  those  means,  in- 
tended to  be  used,  or  which  may  be  used,  for  the  purpose  of  recording  that 

matter. 

DluttroHons. 

A  writing  ^  is  a  dooament : 

^Words  printed,  lithographed  or  photographed  are  doonments ; 

A  map  or  plan  is  a  document : 

An  inscription  on  a  metal  plate  or  stone  is  a  dooament* 

A  oaricatare  is  a  document. 

*'  Evidence. "         "  Evidence  '^  means  and  includes— 

(1)  all  statements  which  the  Court  permits  or  requires  to  be  made  before 

it  by  witnesses,  in  relation  to  matters  of  tact  under  inquiry : 
such  statements  are  cslloi  oral  evidence ; 

(2)  aU  documents  produced  for  the  inspection  of  the  Ciourt ; 
such  documents  are  called  documentary  evidence. 

"  Proved.  '*  A  fact  is  said  to  be  proved  when,  after  considering  the  matters  before  it, 

the  Court  either  believes  it  to  exist,  or  considers  its  existence  so  probable  that 
a  prudent  man  ought,  under  the  circumstances  of  the  particular  case,  to  act 
upon  the  supposition  that  it  exists. 

''DisproTed."  ^  ^^  ^  ^^  ^  ^  disproved  when,  after  considering  the  matters  before 
it,  the  Court  either  believes  that  it  does  not  exist,  or  considers  its  non-existence 
so  probable  that  a  prudent  man  ought,  under  the  circumstances  of  the  particular 
case,  to  act  upon  the  supposition  that  it  does  not  exist. 

M  Kofi  A  &ct  is  said  not  to  be  proved  when  it  is  neither  proved  nor  disproved. 

proved. " 

''May  pre-  4.  Whenever  it  is  provided  by  this  Act  that  the  Court  may  presume  a 


same." 


1  See  now  the  Code  of  Civil  Procedure  (Act  XIV  of  1882),  printed.  General  Acts,  Vol.  lY. 

>  With  reference  to  the  Settlement  of  Issues,  see  the  Code  of  CivU  Procedure,  1882  (Act  XIV 
of  1882),  Cb.  XI,  Bs.  146-161. 

s  C/.  8.  29  of  the  Indian  Penal  Code  (Act  XLV  of  1880)  and  s.  8  {16)  of  the  General  Clauses 
Act,  1897  (X  of  1897). 

*  Cf.  definition  of  "written,"  s.  2,  Act  XIV  of  1882,  and  "writing,"  s,  8  (6S),  the  Qeneial 
Clauses  Act,  1897  (X  of  1897),  and  of  both  in  s.  21,  the  Indian  Stamp  Act,  1879  (I  of  1879),  as 
modified  up  to  lirt  November,  1895,  as  published  by  tiie  Legislative  Department. 

SeedXBO  *  write,"  s.  4  (7)  of  the  Inventions  and  Designs  Act,  1888  (V  of  1888),  General  Act^ 
Vol.  V. 
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fact^  it  may  either  regard  such  fact  as  proved^  unless  and  until  it  is  disproyed, 
or  may  call  for  pr(9>f  of  it :  , 

Whenever  it  is  directed  by  this  Act  that  the  Court  shall  presume  a  faot^  **  ShiOl  prt* 
it  shall  regard  such  &ct  as  proved^  unless  and  until  it  is  disproved  : 

When  one  fact  is  declared  by  this  Act  to  be  conclusive  proof  of  another,  the  *'  Oonola- 
Court  shall,  on  proof  of  the  one  fact,  regard  the  other  as  proved,  and  shall  not 
allow  evidence  to  be  given  for  the  purpose  of  disproving  it. 


CHAPTER  II. 
Op  the  Rblbvancy  of  Pacts. 

6.  Evidence  may  be  given  in  any  suit  or  proceeding  of  the  existence  or  BridMwe 

non-existence  of  every  fact  in  issue  and  of  such  other  facts  as  are  hereinafter  "1*^^^** 

declared  to  be  relevant,  and  of  no  others.  inae  and 

Explanation. — This  section  stiall  not  enable  any  person  to  give  evidence   of  faoto. 
a  fact  which^he  is  disentitled  to  prove  by  any  provision  of  the  laur  for  the  time 
being  in  force  relating  to  Civil  Procedure.^ 

Itluttrations. 

(a)  A 18  tried  for  the  murder,  of  B  by  beating  him  with  a  blab  with  the  intention  of 
oansing  his  death. 

At  A's  trial  the  following  faets  are  in  ieme  :— 
A'b  beating  B  with  the  dub ; 
A's  oanaing  B's  death  by  sneh  beating ; 
A's  intention  to  oaUse  B's  death. 
(5)  A  suitor  does  not  bring  with  him,  and  have  in  readiness  for  prodnction  at  the  first 
hearing  of  the  case,  a  bond  on  whioh  he  relies.    This  section  does  not  enable  him  to  produce 
the  bond  or  prove  its  contents  at  a  subsequent  stage  of  the  proceedings^  otherwise  than  in 
accordance  with  the  conditions  prescribed  by  the  Code  of  Civil  Procedure.^ 

6.  Pacts  which,  though  not  in  issue,  are  so  connected  with  o  fact  in  issue  Belevanoy  of 
as  to  form  part  of  the  same  transaction,  are  relevant,  i^hether  they  occurred  at  JSJ^ofsMM^ 
the  same  time  and  place  or  at  different  times  and  places.  transaotioiu 

lUuitratione. 

(a)  A  is  accused  of  the  murder  of  B  by  beating  him.  Whatever  was  sud  or  done  by  A 
or  B  or  the  by-standers  at  the  beatings  or  so  shortly  before  or  after  it  as  to  form  part  of  the 
tiansaotion,  is  a  relevant  fact* 

1  S€$  DOW  Act  XIV  of  1888t  printed,  General  Acts,  Vol.  lY. 
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(5)  A  ip  aoooaed  of  wagfng  war  against  the  Qneen  hj  taking  part  in  an  armed  inanxreo- 
tion  in  whioh  property  ia  destroyed,  troops  are  attacked  and  gaols  ar^  broken  open.  The 
oooorrenoe  of  tbese  facts  is  relevant,  as  ft)nning  part  of  the  general  transaction,  thongb  A 
may  not  bare  been  present  at  all  of  tbem. 

(o)  A  saes  B  for  a  libel  contained  in  a  letter  forming  part  of  a  correspondence.  Letten 
beisreen  tbe  parties  relating  to  tbe  subject  ont  of  which  the  libel  arose,  and  forming  part  of 
the  correspondence  in  which  it  is  contained,  are  relevant  focts*  thongb  tb^  do  not  contain 
the  Hbel  itself. 

{d)  The  qnestion  is,  whether  certain  goods  ordered  from  B  were  delivered  to  A.  The 
goods  were  delivered  to  several  intermediate  persons  saooesBively;  Each  delivery  is  a  relevant 
fact 

7.  Tacts  which  are  the  occasion^  cause  or  effect,  immediate  or  otherwise,  of 
relevant  facts,  or  facts  in  issue,  or  which  constitute  the  state  of  things  under 
which  they  happened,  or  which  afforded  an  opportunity  for  their  occurrence  or 
transaction,  are  relevant. 

ItlttetraUons. 

(a)  The  qnestion  is,  whether  A  robbed  B. 

The  foots  that,  shortly  before  the  robbeiy,  B  went  to  a  fair  with  money  in  his  posses- 
rion,  and  that  he  showed  it  or  mentioned  thB  fact  that  he  had  it,  to  third  persons,  are 
relevant. 

(5)  The  qnestion  is,  whether  A  murdered  B. 

Marks  on  the  ground,  produced  by  a  sfamggle  at  or  near  the  place  where  tbe  murder  was 
committed,  are  relevant  facts. 

(o)  The  question  is,  whether  A  poisoned  B. 

The  state  of  B's  health  before  tbe  symptoms  ascribed  to  poison,  and  habits  of  B,  known 
to  A,  whioh  afforded  an  opportunity  for  the  administration  of  poison,  are  relevant  facts. 

8.  Any  fact  is  relevant  which  shows  or  constitutes  a  motive  or  pieparation 
for,  any  fact  in  issue  of  relevant  fact. 

The  conduct  of  any  party,  or  of  any  agent  to  any  parly,  to  any  suit  or  pro- 
ceeding, in  reference  to  such  suit  or  proceeding,  or  in  reference  to  any  fec^  in 
issue  therein  or  relevant  thereto,  and  the  conduct  of  any  person  an  offence 
against  whom  is  the  subject  of  any  proceeding,  is  relevant,  if  such  conduct 
influences  or  is  influenced  by  any  fact  in  issue  or  relevant  fact,  and  whether  it 
was  previous  or  subsequent  thereto. 

Erplanaiion  1— The  word  "  conduct '^  in.thisisectiondoesnot  include  state- 
ments, unless  those  statements  accompany  and  explain  acts  other  than  state- 
ments ;  but  this  explanation  is  not  to  affect  the  relevancy  of  statements  under 
any  other  section  of  this  Act. 

Explanation  P.— When  the  conduct  of  any  person  is  relevant,  ai^  state- 
ment made  to  him  or  in  his  presence  and  hearing,  which  affects  such  conduct 
IS  relevant. 
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Illugtrati<m9* 

(a)  A  18  tried  for  tbe  mnrder  of  B. 

The  facts  that  A  mnrdered  C,  that  B  knew  that  A  had  mnrdered  C,  and  that  B  had 
tried  to  extort  money  from  A  by  threatening  to  make  his  knowledge  public,  are  relevant. 

(h)  A  sues  B  npon  a  bond  for  the  payment  of  money.    B  denies  the  making  of  the 
bond. 

The  fact  that,  at  the  time  when  the  bond  was  alleged  to  be  made,  B  reqtdred  money  for 
a  parldoular  purpose,  is  relevant. 

(c)  A  is  tried  for  the  mnrder  of  B  by  poison. 

he  faot  that,  before  the  death  of  B,  A  procured  poison  nmilar  to  that  which  was  ad- 
4a[iin]stered  to  B,  is  relevant. 

(cQ  The  question  is,  whether  a  oertain  document  is  the  wSH  of    A. 

The  facts  that,  not  long  before  the  date  of  the  alleged  will,  A  made  inquiry  into  matters 
1io  whioh  the  provisions  of  the  alleged  will  relate ;  that  he  consulted  vakils  in  reference  to 
making  the  wiU,  and  that  he  caused  drafts  of  other  wills  to  be  prepared,  of  whioh  he  did  not 
approve,  are  relevant. 

(e)  A  IS  accused  of  a  crime. 

The  facts  that,  either  before,  or  at  the  time  of,  or  after  the  alleged  crime,  A  provided 

cadence  whioh  would  tend  to  give  to  the  facts  of  the  case  an  appearance  favourable  to  him- 

aeUt,  or  that  he  destroyed  or  concealed  evidence,  or  prevented  the  presence  or  procured  the 

absence  of  persons  who  mighfc^have  been  witnesses,  or  suborned  persons  to  give  false  evidence 

•^respecting  it,  are  ^relevant. 

(f)  The  question],is,  whether  A  robbed  B. 

The  facts  that,  after  B  was  robbed,  G  said  in  A's  presence — **  the  police  are  coming  to  look 
for  the  man  who  robbed  B,''  and  that  immediately  afterwards  A  ran  away,  are  relevant. 

(g)  The  question  is,  wEether  A  owes  B  rupees  10,000. 

The  facts  that  A  asked  C  to  lend  him  money,  and  that  D  said  to  C  in  A's  presence  and 
hearing--*'  I  advise  you  not  to  trust  A,  for  he  owes  B  10,000  rupees/*  and  that  A  went  away 
without  making  any  answer,  are  relevant  facts. 

(k)  The  question  is^  whether  A  committed  a  erimew 

The  fact  that  A  absconded  after  receiving  a  letter  warning  him  that  enquiry  was  being 
made  for  the  criminal,  and  the  contents  of  the  letter,  are  relevant. 

(t)  All  accused  of  a  crime. 

The  &cts  that,  after  the  commission  of  the  alleged  crime,  he  absconded,  or  was  in  posses- 
son  of  property  or  the  proceeds  of  property  acquired  by  the  crime,  or  attempted  to  oonoeal 
things  which  were  or  might  have  been  used  in  committing  it,  are  releyaat. 

{j)  The  question  is  whether  A  was  ravished. 

The  facts  that,  shortly  after  the  alleged  lape,  she  made  a  complaint  relating  to  the  crime, 
the  ^circumstances  under  which,  and  the  terms  in  whioh,  the  complaint  waa  made,  are  rele* 

Tant. 

The  fact  that,  without  making  a  complaint,  she  said  that  she  had  been  ravished  is  not 
relevant  as  conduct  under  this  section,  though  it  may  be  relevant—* 

as  a  dying  declaration  under  section  32,  clause  (1),  or 

M  ooRoboiatiTe  evidence  under  section  167* 
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{h)  The  qnestion  10,  whether  A  was  robbed. 

The  fact  that,  soon  after  the  alleged  robbery,  he  made  a  oomplaint  relating  to  the  offenoei. 
the  oircTimstancee  under  which,  and  the  terms  in  which,  the  oomplaint  was  made,  aro 
televant. 

The  fact  that  he  said  he  had  been  robbed,  without  maldng  any  oomplaint,  is  not  relevant 
as  conduct  under  this  section,  though  it  may  be  releFsnt — 

as  a  dying  declaration  under  section  32,  clause  (1),  or 
as  corroboratiYe  evidence  under  section  157. 

Facts  neees-  g^  Facts  neceesarj  to  explain  or  introduce  a  fact  in  issue  or  relevant  fact^ 

l^n  or  or  which  support  or  rebut  an  inference  suggested  by  a  fact  in  issue  or  relevant 

lewutlSSjtT    ^^>  ^^  wl^ch  establish  the  identity  of  any  thing  or  person  whose  identity  is 

relevant^  or  fix  the  time  or  place  at  which  any  &ct  in  issue  or  relevant  fact 

happened^  or  which  show  the  relation  of  parties  by  whom  any  such  fact^  was. 

transacted^  are  relevant  in  so  &r  as  they  are  necessary  for  that  purpose. 

JXlustraHons. 

(a)  The  question  is,  whether  a  given  document  is  the  will  of  A. 

The  state  of  A's  property  and  of  his  family  at  the  date  of  the  alleged  mXH  may  be  relevant 

^tB. 

(&)  A  sues  B  for  a  libel  imputing  disgraceful  conduct  to  A ;  B  affirms  that  the  matter 
alleged  to  be  libellous  is  true. 

The  position  and  relations  of  the  parties  at  the  time  when  the  libel  was  published  may  be 
relevant  facts  as  introductory  to  the  &cts  in  issue. 

The  particulars  of  a  dispute  between  A  and  B  about  a  matter  unconnected  with  the  alleged 
libel  are  irrelevant,  though  the  fact  that  there  was  a  dispute  may  be  relevant  if  it  affected  the^ 
relations  between  A  and  B. 

(c)  A  is  accused  of  a  crime. 

The  fact  that  soon  after  the  commiaaion  of  the  crime  A  absconded  £rom  his  house  is  rele*^ 
vant,  under  section  8,  as  conduct  subsequent  to  and  afitected  by  facts  in  issue. 

The  fact  that,  at  the  time  when  he  left  home,  he  had  sudden  and  urgent  business  at  the 
place  to  which  he  went,  is  relevant,  as  tending  to  explain  the  fact  that  he  left  home  suddenly. 

The  details  of  the  business  on  which  he  left  are  not  relevant,  except  in  so  far  as  they  are 
necessary  to  show  that  the  business  was  sudden  and  urgent. 

(d)  A  sues  B  for  inducing  C  to  break  a  contract  of  service  made  by  him  with  A.  C,  on 
leaving  A's  service,  says  to  A — ^  I  am  leaving  you  because  B  has  made  me  a  better  offer."  This 
statement  is  a  relevant  fact  as  explanatory  of  C's  conduct,  which  is  relevant  as  a  fact  in 
iame. 

(0)  A,  accused  of  theft,  is  seen  to  give  the  stolen  property  to  B,  who  is  seen  to  give  it  to. 
A's  wife.  B  says,  as  he  delivers  it — ''  A  says  you  are  to  hide  this."  B's  statement  is  relevant 
as  explanatory  of  a  &ct  which  is  part  of  the  transaction. 

if)  A  is  tried  for  a  riot  and  is  proved  to  have  marched  at  the  head  of  a  mob.  The  criea 
of  the  mob  are  relevant  as  explanatory  of  the  nature  of  the  transaction. 
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Sees.  10-13.) 

10.  Where  there  is  reasonable  ground  to  believe  that  two  or  more  persons  Things  laid 
have  conspired  together  to  commit  an  offence  or    an  actionable  wrongs  any  ^ngpi^itor 
thing  said,  done  or  written  by  any  one  of  such    persons  in  reference  to  their  i^  »€*«Mnce 
conmion  intention^  after  the  time  when  such  intention  was  first  entertained  by  dengn. 
any  one  of  them^  is  a  relevant  fact  as  against  each  of  the  persons  believed 

to  be  so  conspiring^  as  well  for  the   purpose  of  proving  the  existence  of  the 

^conspiracy  as  for  the  purpose  of  showing  that  any  such  person  was  a  party 

to  it. 

UlusiriUion. 

Beasonable  ground  exists  for  belieying  that  A  has  joined  in  a  oonspiraoy  to  wage  mst 
against  the  Qneen. 

The  foots  that  B  procured  arms  in  Enrope  for  the  purpose  of  the  conspiracy,  G  collected 
money  in  Oalcnttb  for  a  like  object,  D  persuaded  persons  to  join  the  conspinu^  in  Bombay, 
£  published  writings  adyocating  the  object  in  view  at  Agra,  and  F  transmitted  from  Delhi 
to  G  at  Kabul  the  money  wluoh  C  had  collected  !at  Calcutta,  and  the  contents  of  a  letter 
written  by  H  gpiving  an  account  of  the  conspiracy,  are  each  relevant,  both  to  prove  the 
-existence  of  the  conspiracy,  and  to  prove  A's  complicity  in  it,  although  he  may  have  been 
Ignorant  of  aU  of  them,  and  although  the  persons  by  whom  they  were  done  were  strangers  to 
him,  and  although  they  may  have  taken  place  before  he  joined  the  conspiracy  or  after  he  left 
it 

11.  Facts  not  otherwise  relevant  are  relevant —  When  fMto 

(1)  if  they  are  inconsistent  with  any  fact  in  issue  or  relevant  fact ;  rdevaaT'^"* 

(2)  if  by  themselves  or  in  connection  with   other  facts  they  make  the  *|^J*^ 

existence  or  non-existence  of  any  fact  in  issue  or  relevant  fact 
highly  probable  or  improbable. 

Illustratiant. 

(a)  The  question  is,  whether  A  committed  a  crime  at  Calcutta  on  a  certain  day. 

The  fact  that,  on  that  day,  A  was  at  Lahore  is  relevant. 

The  fact  that,  near  the  time  when  the  crime  was  committed,  A  was  at  a  distance  from  the 
place  whereit  was  committed,  which  would  render  it  highly  improbable,  though  not  impoosiblef 
that  he  committed  it,  is  relevant. 

(5)  The  question  is,  whether  A  oommitted  a  crime. 

The  circumstances  are  such  that  the  crime  must  have  been  oommitted,  either  by  A,  B,  C 
or  D.  Every  fact  which  shows  that  the  crime  could  have  been  committed  by  no  one  else,  and 
that  it  was  not  conmiitted  by  either  B,  C  or  D,  is  relevant. 

12.  In  suits  in  which  damages  are  claimed^  any  fact  which  will  lenable  In  suits  for 
the^Court  to  determine  the  amount  of  damages  which  ought  to  be  awarded,  ia  fiSffraittng 

relevant.  to  enable 

Couiito 
determine 
amoontyare 
relevant. 


Faot«  rele- 
vant when 
right  or  cus- 
tom is  in 
question. 


Viotssliow* 
ing  existence 
of  state  of 
mindf  or  of 
body  or  bodi- 
ly feeling. 
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Sees.  13-14.) 

13.  Where  the  question  is  as  to  the  existence  of  any  right  or  custom,  the 
following  facts  are  relevant : — 

{a)  any  transaction  by  which  the  right  or  custom  in  question  was  created , 
claimed,  modified,  recognized,  asserted  or  denied,  or  which  was 
inconsistent  with  its  existence : 

(6)  particular  instances  in  which  the  right  or  custom  was  claimed,  recog- 
nized or  exercised,  or  in  which  its  exercise  was  disputed,  asserted  or 
departed  from. 

lUustnUion. 

The  qnestion  is,  whether  A  has  a  right  to  a  fishexy.  A  deed  eonferrlng  the  fishezy  on  A's 
ancestors,  a  mortgage  of  the  fishery  by  A's  father,  a  snbseqnent  giant  of  the  firiiery  by  A's 
father,  irrecondleable  with  the  mortgage,  partionlar  instances  in  which  A's  father  exercised 
the  right,  or  in  which  the  exercise  of  the  right  was  stopped  by  A's  neighbours,  are  relevant 
fMts. 

14.  Facts  showing  the  existence  of  any  state  of  mind,  such  as  intention, 
knowledge,  good  faith,  negligence,  rashness,  ill-will  or  good-will  towards  any 
particular  person,  or  showing  the  existence  of  any  state  of  body  or  bodily  feeling, 
are  relevant,  when  the  existence  of  any  such  state  of  mind  or  body  or  bodily 
feeling  is  in  issue  or  relevant. 

^[^Erplanation  1. — ^A  fact  relevant  as  showing  the  existence  of  a  relevant 
state  of  mind  must  show  that  the  state  of  mind  exists,  not  generally,  but  in 
teference  to  the  particular  matter  in  question.] 

^{^Explanation  8. — But  where,  upon  the  trial  of  a  person  accused  of  an 
offence,  the  previous  commission  by  the  accused  of  an  offence  is  relevant  with- 
in the  meaning  of  this  section,  the   previous   conviction  of  such   person  shall 

also  be  a  relevant  fact.'] 

UluHratums. 

(a)  A  is  aocnsed  of  receiving  stolen  goods  knowing  them  to  be  stolen.  It  is  proved  that 
he  was  in  posBession  of  a  particular  stolen  article. 

The  fact  that,  at  the  same  time,  he  was  in  poasession  of  many  other  stolen  articles  is 
relevant,  as  tending  to  show  that  he  knew  each  and  all  of  the  articles  ol  which  he  was  in 
possession  to  be  stolen. 

'  (i)  A  is  accused  of  fraudulently  delivering  to  another  person  a  counterfeit  coin  which, 
at  the  time  when  he  delivered  it,  he  knew  to  be  counterfeit. 

The  fact  that,  at  the  time  of  its  delivery,  A  was  possesBed  of  a  number  of  other  pieces  of 
eounterf  eit  coin  is  relevant. 

^  These  explanattimt  were  sabttitated  for  the  oiigioal  explaiMtion  to  s.  14  by  the.Indian 
Evidenee  Act  (1872)  Amendment  Act,  1891  (lU  of  1891  ),s.  1  (1). 

*  See  the  Code  of  Criminal  Prooednre,  1898  (Act  V  of  1808),  s.  811. 

*  1  his  illuetratum  was  sabttitated  for  the  original  illuetnUion  (5)  to  s.  14  bj  the  Indian 
BTidence  Act  (1872)  Amendment  Aot,  1891  (III  of  1891),  s.  1  {S). 


I 
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Sec.  14.) 

The  fact  that  A  had  been  preyiouaSj  oon^oted  of  deliTBaring  to  akotiier  person  as  gennine 
a  ooonterfeit  coin  knowing  it  to  be  counterfeit  is  releyant*^ 

(c)  A  ines  B  for  damage  done  by  a  dog  of  B's,  which  B  knew  to  be  feiocions. 
The  facts  that  the  dog  had  prerionslj  bitten  X,  Y  and  Z,  and  that  thej  had  made 
complaints  to  B»  are  relevant. 

(cQ  The  question  is,  whether  A,  the  acceptor  of  a  bill  of  exchange,  knew  that  the  name 
of  the  payee  was  fictitious. 

The  fact  that  A  had  accepted  other  bills  drawn  in  the  same  manner  before  they  conld 
have  been  transmitted  to  him  by  the  payee  if  the  payee  had  been  a  real  person,  is  relevant 
as  showing  that  A  knew  that  the  payee  was  a  fictitious  person. 

{e)  A  is  accused  of  defaming  B  by  publishing  an  imputation  intended  to  harm  the 
reputation  of  B. 

The  fact  of  previous  publications  by  A  respecting  B,  showing  ill-will  on  the  part  of  A 
towards  B,  is  relevant,  as  pro^ng  A's  intention  to  harm  B's  reputation  by  the  particular 
publication  in  question. 

The  facts  that  there  was  no  previous  quarrel  between  A  and  B,  and  that  A  repeated  the 
matter  complained  of  as  he  heard  it,  are  relevant,  as  showing  that  A  did  not  intend  to  harm 
the  reputation  of  B. 

(^  A  is  sued  by  B  for  fraudulently  representing  to  B  that  C  was  solvent,  wherry  B 
being  induced  to  trust  C,  who  was  insolvent,  suffered  loss. 

The  &ct  that,  at  the  time  when  A  represented  0  to  be  solvent,  0  was  supposed  to  be 
solvent  by  his  neighbours  and  by  persons  dealing  with  him,  is  relevant,  as  showing  that  A 
made  the  representation  in  good  fiiith. 

(^)  A  is  sued  by  B  for  the  price  of  work  done  by  B,  upon  a  house  of  which  A  is  owner, 
by  the  order  of  C,  a  contractor. 

A's  defence  is  that  B's  contract  was  with  C. 

The  fact  that  A  paid  C  for  the  work  in  question  is  relevant,  as  proving  that  A  did,  in 
good  &ith,  make  over  to  C  the  management  of  the  work  in  question,  so  that  C  "was  in  a 
position  to  contract  with  B  on  C's  own  account,  and  not  as  agent  for  A. 

{k)  A  is  accused  of  the  dishonest  misappropriation  of  properly  which  he  had  found,  and 
the  question  is  whether,  when  he  appropriated  it,  he  believed  in  good  &dth  that  the  real  owner 
could  not  be  found. 

The  fact  that  public  notice  of  the  loss  of  the  property  had  been  given  in  the  place  Hflftre 
A  was,  is  relevant,  as  showing  that  A  did  not  in  good  fidth  believe  that  the  real  owner  of  the 
property  could  not  be  found. 

The  fact  that  A  knew,  or  had  reason  to  believe,  that  the  notice  was  given  fraudulestiy 
t>y  C,  who  had  heard  of  the  loss  of  the  property  and  wished  to  set  up  a  &]se  claim  to  it,  is 
relevant,  as  showing  that  the  fact  that  A  knew  of  the  notice  did  not  disprove  A*s  good 
fidth. 

(t)  A  is  charged  with  shooting  at  B  with  intent  to  kfll  him.  In  order  to  show  A's 
intent,  the  &ct  of  A's  having  previously  shot  at  B  may  be  proved. 

0*)  A  is  charged  with  sending  threatening  letters  to  B.  Threatening  letten  previously 
sent  by  A  to  B  may  be  proved,  as  showing  the  intention  of  the  letters. 

{h)  The  question  is,  whether  A  has  been  guiliy  of  cruelty  towards  B,  his  wife. 

*TrTin 

\Cf.  s.  811  of  the  Code  of  Criminal  Procedure,  1898  (Act  T  of  1898). 
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Sec.  IB  J 

EzpreanonB  of  their  feeling  towardB  eaeh  other  shortlj  before  or  after  the  alleged  omeltj 
are  relevant  &ctB. 

(Q  The  qnestion  is,  whether  A's  death  was  eaiued  by  pcnaon* 

Statements  made  bj  A  during  his  illnesB  as  to  his  qrmptomB  are  relevant  facts. 

(m)  The  question  is,  what  was  the  slate  of  A's  health  at  the  time  when  an  assuranoe  on 
his  life  was  aSeeted. 

Statements  made  by  A  as  to  the  state  of  his  health  at  or  near  the  time  in  question  are 
relevant  facts. 

(«)  A  sues  B  for  negligence  in  proTading  him  with  a  carriage  for  hiw  not  reasonably  fit 
for  use,  whereby  A  was  injured. 

The  fact  that  B's  attention  was  drawn  on  other  occasions  to  the  defect  of  that  particular 
carriage  is  relevant. 

The  fact  that  B  was  habitually  negligent  about  the  carriages  which  he  let  to  hire  is 
irrelevant. 

(o)  A  is  tried  for  the  murder  of  B  by  intentionally  shooting  him  dead. 

The  fact  that  A  on  other  occasions  shot  at  B  is  relevant,  as  showing  his  intention  to 
shoot  B. 

The  fact  that  A  was  in  the  habit  of  shooting  at  people  with  intent  to  murder  them  is 
irrelevant. 

(/>)  A  is  tried  for  a  crime* 

The  fact  that  he  said  something  indicating  an  intention  to  commit  that  particular  crime 
is  relevant. 

The  fact  that  he  said  something  indicating  a  general  disposition  to  commit  crimes  of  that 
class  is  irrelevant. 

FaetB  bearing  16.  When  there  is  a  question  whether  an  act  was  accidental  or  intentional 

wh^^adi  ^[or  done  with  a  particular  knowledge  or  intentionj  the  fact  that  such  act 

dental^  formed  part   of  a  series  of  similar  occurrences,  in  each  of  which  the  person 

inten^ronal.  doing  the  act  was  concerned,  is  relevant. 

Mliu/tnUions. 

(a)  A  is  accused  of  burning  down  his  house  in  order  to  obtain  money  for  which  it  is 
insured. 

The  facts  that  A  lived  in  several  houses  succesdvely,  each  of  which  he  insured,  in  each  of 
which  a  fire  occurred,  and  after  each  of  which  fires  A  received  payment  from  a  different 
insurance  office,  are  relevant,  as  tending  to  show  that  the  fires  were  not  accidental. 

(5)  A  is  employed  to  receive  money  from  the  debtors  of  B.  It  is  A's  duty  to  make  entries 
in  a  book  showing  the  amounts  received  by  him.  He  makes  an  entry  showing  that  on  a  parti- 
cular occadon  he  received  less  than  he  really  did  receive. 

The  question  is,  whether  this  &lse  entry  was  accndental  or  intentionaL 

The  facts  that  other  entries  made  by  A  in  the  same  book  are  &lse,  and  that  the  false  entry 
is  in  each  case  in  &vour  of  A,  are  relevant. 

>  These  words  in  s.  16  were  inserted  by  the  Indian  Evidence  Act  (1A79)  Amendment  Act,  1891 
(III  of  1891),  s.  2. 
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Sees.  IG'ld.) 

(0)  A  ig  aocuBed  of  frandnlently  deliTeriiig  to  B  a  oonnterfeit  rupee. 
The  qnestion  is,  whether  the  delivery  of  the  rapee  vns  aoddental. 

The  &etB  that,  soon  before  or  soon  after  the  delivery  to  B,  A  delivered  oonnterfeit  rupees 
to  Cy  D  and  E  are  relevant*  as  shomig  that  the  delivery  to  B  was  not  aooidentaL 

16.  When  there  is  a  question  whether  a  particular  act  was  done^  the  exist-  Exiitenoe  of 
ence  of  any  course  of  business^  according  to  which  it  naturally  wonld  have  bntineft 
been  done,  is  a  relevant  fact.  ^^  ^ 

'  relevant, 

UluHraiioni. 

(a)  The  question  is,  whether  a  partioolar  letter  was  despatched. 

The  &otB  that  it  was  the  ordinary  course  of  bnsiness  for  all  letters  pnt  in  a  certain  place  to 
be  carried  to  the  post,  and  that  that  particular  letter  was  pnt  in  that  place,  are  relevant. 

(b)  The  question  is,  whether  a  particular  letter  reached  A.    The  facts  that  it  was  posted  in 
due  course,  and  was  not  returned  through  the  Dead  Letter  Office,  are  relevant. 

Admissions. 

17.  An  admission  is  a  statement^  oral  or  documentary^  which  suggests  any  Admission 
inference  as  to  any  &ct  in  issue  or  relevant  fact^  and  which  is  made  by  ai\y  of       " 
the  persons^  and  under  the  circumstances^  hereinafter  mentioned. 

18.  Statements  made  by  a  party  to  the  proceeding^  or  by  an  agent  to  any  Admission- 
such  party^  whom  the  Court  regards^  under  the  circumstances  of  the  case^  as  procce^g  or 
expressly  or  impliedly  authorized  by  him  to  make  them^  are  admissions.  ^^^  * 

Statements  made  by  parties  to  suits^  suing  or  sued  in  a  representative  by  suitor  m 
character,  are  not  admissions,  unless  they  were  made  while  the  party  making  cSra^ar**^^* 
them  held  that  character. 

Statements  made  by — 

(1)  persons  who  have  any  proprietary  or  pecuniary  interest  in  the  subject-  by  par^ 

matter  of  the  proceeding,  and  who  make  the  statement  in  their  iuMwt^  "* 
character  of  persons  so  interested,  or  matter ; 

(2)  persons  from  whom  the  parties  to  the  suit  have  derived  their  interest  by  person 

in  the  subject-matter  of  the  suit,  iJ[teJeJt^^ 

are  admissions,  if  they  are  made  during  the  continuance  of  the  interest  of  °®"^^ 
the  persons  making  the  statements. 

19*  Statements  made  by  persons  whose  position  or  liability  it  is  necessary  Admissions 
to  prove  as  against  any  party  to  the  suit,  are  admissions,  if  such  statements  w^^Tpoii'tion 
would  be  relevant  as  against  such  persons  in  relation  to  such  position  or  liabil-  ^°*^ 
ity  in  a  suit  brought  by  or  against  them,  and  if  they  are  made  whilst  the  per-  agunst  party 
son  making  them  occupies  such  position  or  is  subject  to  such  liability. 
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Admisaions 
by  persons 
eipressly 
referred  to 
by  party  to 
soit. 


Proof  of  ad- 
missions 
against 
persons  mak- 
mg  tbem» 
and  by  or  on 
their  behalf. 


Illustratitm. 

A  undertakes  to  collect  rents  for  B. 
B  sues  A  for  not  collecting  rent  due  from  C  to  B. 
A  denies  that  rent  was  due  from  C  to  B. 

A  statement  by  C  that  he  owed  B  rent  is  an  admigjion,  and  is  a  relerant  faot  as  against 
A,  if  A  denies  that  C  did  owe  rent  to  B. 

20«  Statements  made  by  persons  to  whom  a  party  to  the  suit  has  expressly 
referred  for  information  in  reference  to  a  matter  in  dispnte  ore  admissions. 

Illustration. 

The  question  is,  whether  a  horse  sold  by  A  to  B  is  sound. 

A  says  to  B-r''  Go  and  ask  C ;  0  knows  all  about  it."    C's  statement  is  an  admission. 

21.  Admissions  are  relevant  and  may  be  proved  as  against  the  person  who 
makes  them^  or  his  representative  in  interest ;  but  they  cannot  be  proved  by  or 
on  behalf  of  the  person  who  makes  them  or  by  his  representative  in  interest, 
except  in  the  following  cases  : — 

(1)  An  admission  may  be  proved  by  or  on  behalf  of  the  person  making  it, 

when  it  is  of  such  a  nature  that^  if  the  person  making  it  were 
dead^  it  would  be  relevant  as  between  third  persons  under  section 
82. 

(2)  An  admission  may  be  proved  by  or  on  behaU  of  the  person  making  it, 

when  it  consists  of  a  statement  of  the  existence  of  any  state  of 
mind  or  body,  relevant  or  in  issue,  made  at  or  about  the  time  when 
such  state  of  mind  or  body  existed,  and  is  accompanied  by  conduct 
rendering  its  falsehood  improbable. 

(3)  An  admission  may  be  proved  by  or  on  behalf  of  the  person  making  it 

if  it  is  relevant  otherwise  than  as  an  admission. 


Illustrations, 

(a)  The  question  between  A  and  B  is,  whether  a  certain  deed  is  or  is  not  foiled.  A 
affirms  tbat  it  is  genuine,  B  that  it  is  &rged. 

A  may  prove  a  statement  by  B  that  the  deed  is  genuine,  and  B  may  prove  a  statement 
by  A  that  the  deed  is  forged  ;  but  A  cannot  prove  a  statement  by  himself  that  the  deed  is 
genuine,  nor  can  B  prove  a  statement  by  himself  that  the  deed  is  forged. 

(J>)  A,  the  captain  of  a  ship,  is  tried  for  casting  her  away. 

Evidence  is  given  to  show  that  the  ship  was  taken  out  of  her  proper  course. 

A  produces  a  book  kept  by  him  in  the  ordinary  course  of  his  buRnessy  showing  observ- 
ations alleged  to  have  been  taken  by  him  from  day  to  day,  and  indieating  that  the  ship  was 
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not  taken  out  of  Her  proper  ooorse.  A  may  prove  these  statements,  because  they  would  be 
admissible  between  third  parties,  if  he  were  dead,  under  section  32,  clause  (2). 

(c)  A  is  accused  of  a  crime  committed  by  him  at  Calcutta. 

He  produces  a  letter  written  by  himself  and  dated  at  Lahore  on  that  day,  and  bearing  the 
Lahore  post-mark  of  that  day. 

The  statement  in  the  date  of  the  letter  is  admissible,  because,  if  A  were  dead,  it  would  be 
admissible  under  section  82,  clause  (2). 

{d)  A  is  accused  of  reoeiying  stolen  goods  knowing  them  to  be  stolen. 

He  offers  to  prove  that  he  refused  to  sell  them  below  their  value. 

A  may  prove  these  statements,  though  they  are  admissions,  because  they  are  explanatory 
of  conduct  influenced  by  &ots  in  issue. 

(e)  A  is  accused  of  fraudulently  having  in  his  possession  counterfeit  coin  which  he  knew  to 
be  counterfeit. 

He  offers  to  prove  tiiat  he  asked  a  skilful  person  to  examine  the  coin,  as  he  doubted 
whether  it  was  counterfeit  or  not,  anct  that  that  person  did  examine  it,  and  told  him  it  was 
genuine. 

A  may  prove  these  ^ts  for  the  reasons  stated  in  the  last  preceding  illustration. 

22*  Oral  admissions  as  to  the  contents  of  a  document  are  not  relevant^  miless  When  oral 
«>d  tmtil  the  party  propoeiiig  to  prove  them  shows  that  he  is  entitled  to  give  ttt^u** 
secondary  evidence  of  the  contents  of  such  document  under  the  rules   herein-  <>*  documents 
after  contained^  or  unless  the  genuineness  of  a  document  produced  is    in 
question. 

23.  In  civil  cases  no  admission  is  relevant,  if  it  is  made  either  upon  an  Admissions 
express  condition  that  evidence  of  it  is  not  to  be  given,  or  under  circumstances  whe'n  reSe^ 
from  which  the  Court  can  infer  that  the  parties  agreed  together  that   evidence  ^*^^* 

of  it  should  not  be  given. 

Explanation, — ^Nothing  in  this  section  shall  be  taken  to  exempt  any 
barrister^  pleader,  attorney  or  vakil  from  giving  evidence  of  any  matter  of  which 
he  may  be  compelled  to  give  evidence  under  section  126. 

24.  A  confession  made  by  an  accused  person  is  irrelevant  in  a  criminal  Confession 
proceeding,  if  the  making  of  the  confession  appears  to  the  Court  to  have  been  by"indace. 
caused  by  any  inducement,  threat  or  promise  ^  having  reference  to  the  chargfe  ™®°^  threat 

.  or  promise^ 

against  the  accused  person,  proceeding  from  a  person  in  authority    and  suffi-  when  irrele- 
cient,  in  the  opinion  of  the  Court,  to  give  the  accused  person  grounds  which  "i^^^^ 
would  appear  to  him  reasonable,  for  supposing  that  by  making  it   he  would  '°fi?* 
gain  any  advantage  or  avoid  any  evil  of  a  temporal  nature  in  reference  to  the 
proceedings  against  him. 


1  For  prohibition  of  such  indneementf ,    etc»>    #m  the  Code  of  Criminal  Procedure.    1898 
(Act  V  of  1898),  ■.  843. 
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poHoToffioer  ^  ^B*  No.  confession  made  to  a  police-officer  ^  shall  be  proved  as  against  a 
not  to  be  person  accused  of  any  offence. 

proved.  ^  -^ 

Confession  by  26.  No  Confession  made  by  any  person  whilst  he  is  in   the  custody  of  a 

in  onstody  of  police-officer^  unless  it  be  made  in  the  immediate  presence  of  a  Magistrate^  shall 
police  not  to    be  proved  as  against  such  person. 

be  proved  x:  -o  x: 

agtdnst  him.  ^l^wplanation. — ^In  this  section   *^  Magistrate  ^'  does  not  include  the  head 

of  a  village  discharging  magisterial  functions  in  the  Presidency   of  Fort  St. 
George  or  in  Burma  or  elsewhere^  unless  such  headman  is  a  Magistrate  exer- 
cising the  powers  of  a  Magistrate  xmder  the  Code  of  Criminal  Procedure 
1882.5] 
infOTmntion^         ^'^*  Provided  that,  when  any  fact  is  deposed  to  as  discovered  in  conse- 
reeeived  from  qnence  of  information  received  from  a  person  accused  of  any  offence,   in  the 
be  proved.        custody  of  a  police-officer,  so  much  of  such  infoiination,  whether  it    amounts  to 
a  confession  or  not,  as  relates  distinctly  to  the  &ct   theroby  discovered,   may 
be  proved. 
Confeetion  28.  If  such  a  confession  as  is  referred  to  in  section  24  is  made  after  the 

made  after  re-  , 

movai  of  im-  impression  caused  by  any  such  inducement,  threat  or  promise  has,  in  the 
owaed  by  in-    opi^^on  of  the  Court,, been  f  ally  removed,  it  is  relevant. 

dncemeotp 
tbreat  or  pro- 
mite  relevant. 

otherwi'se^re-  29.  If  such  a  confession  is  otherwise  relevant,   it   does  not  become  irrele- 

Imnt  not  to  yant,  merely  because  it  was  made  under  a  promise  of  secrecy,  or  in  conse- 
levant  be-  quence  of  a  deception  practised  on  the  accused  person  for  the  purpose  of 
OTomiseof  obtaining  it,  or  when  he  was  drunk,  or  because  it  was  made  in  answer  to 
secrecy,  etc.      questions    which  he  need   not   have    answered,    whatever   ,may  have  been 

the  form  of  those  questions,  or  because  he  was  not  warned  that  he  was  not 
bound  to  make  such  confession,  and  that  evidence  of  it  might  be  given 
against  him. 
Consideration  30*  When  more  persons  than  one  are  being  tried  jointly  for  the  same 
eonf Msion  offence,  and  a  confession  made  by  one  of  such  persons  affecting  himself  and 
afEecting  per-  gQ^e  other  of  such  persons  is  proved,  the  Court  may  take  into  consideration 
it  and  others    such  confession  as  against  such  other  person  as  well  as  against  the  person  who 

trial  for°Mine    ^^^^^'^  ^^<^^  confession. 

oflfence. , 

^  In  s.  25,    as  in  force    in    Upper  Burma,    the   words  "  who  is  not   a  Magistrate  "  are 

inserted  after  *' police-officer  *',    tee   the   Upper  Barma   Laws   Act,    1886  (XX  of  1886),    s.  7 

(i)  {d),  printed,  burma  C6de,  Bd.  1889,  p.  866.    As  to  statement  made  to  a  police-officer  iuyesti- 

gating  a  case,  eee  the  Code  of  Criminal  Procedure  1898  (Act  Y  of  1898),  ss.  161  and  162. 

*  This  explanation  was  added  to  s.  26  by  the  Indian  Evidence  Act  (1872)  Amendment  Act. 
1881  (III  of  1891),  s.  8. 

*  See  now  the  Code  of  Criminal  Procedore,  1898  (Act  V  of  1898). 


Yofl88& 
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1  Baplanaiion. — ''  OfEence^  "  as  used  in  this  section^  includes  the  abetment 
of^  or  attempt  to  commit,  the  offence.^ 

Illu9iration9» 

(a)  A  and  B  are  jointly  tried  for  the  mnrder  o£  C.  It  is  proved  that  A  said — ^  B  and  I 
murdered  C."  The  Conrt  may  consider  the  ejSect  of  this  confession  as  against  B« 

(&)  A  is  on  his  trial  for  the  mnrder  of  C.  There  is  evidence  to  show  that  C  was  murdered 
bj  A  and  B,  and  that  B  said—"  A  and  I  mnrdered  C." 

This  statement  may  not  be  taken  into  consideration  by  the  Conrt  against  A,  as  B  is  not 
being  jointly  tried. 

31.  Admissions  ore  not  conclnsive  proof  of  the  matters  admitted,  but  thej  Admissions 
may  operate  as  estoppels  under  the  provisions  hereinafter  contained.  dve  proof, 

but  may 

Statbmbnts  by  Peesons  who  cannot  be   caxleb  as  Witnesses.         **  ^* 

82.  Statements^  written  or  verbal^  of  relevant  facts  made  by  a  person  who  CRtes  in 
is  dead,  or   who  cannot  be  fonnd^  or  who  has  become  incapable   of  giving  evi-  me^t  of  rele- 
dence^  or  whose  attendance  camiot  be    proonred    without    an    amount  of  ^*"^n*^|,o^ 
delay  or  expense  which,  nnder  the  circumstances  of  the  case,  appears  to  the  dead  or  cannot 
Comrt  unreasonable,  are  themselves  relevant  facts  in  the  following  cases  : —         ^s  relevant    ' 

(1)  When  the  statement   is  made  by  a  person  as  to  the  cause  of  his  when  it  re- 
death,  or  as  to  any  of  the  circumstances  of  the  transaction  which  resuJted  ii^  ^^delih^'"* 
his  death,   in  cases  in  which  the   cause  of  that  person's  death  comes  into 
question. 

.  Such  statements  are  relevant  whether  the  person  who  made  them  was  or 
was  not,  at  the  time  when  they  were  made^  under  expectation  of  death,  and 
whatever  may  be  the  nature  of  the  proceeding  in  which  the  cause  of  his  death 
comes  into  question. 

(2)  When  the  statement   was  made  by    such    person  in  the  ordinary  or  is  made  in 
course  of  business,  and  in  particular  when  it  consists  of  any  entry  or  memo-  but  loess ; 
randum   made  by  him   in  books  kept   in  tte  ordinary  course  of  business^ 

or  in  the  discharge  of  professional  duty ;  or  of  an  acknowledgment  written 
or  signed  by  him  of  the  receipt  of  money,  goods,  securities  or  property 
of  any  kind ;  or  of  a  document  used  in  commerce  written  or  sigpoed  by  him, 
or  of  the  date  of  a  letter  or  other  document  usually  dated,  written  or  signed 
by  him. 

(3)  When  the  statement  is  against  the  pecuniary  or  proprietary  interest  ^  sg^iMt 

^  This  eaplanation  was  insertei  in  s.  80  by  the  Indian  Evidence  Act  (1872)  Amendmeut  Aet, 
1891  (III  of  1891),  e.  4. 

*  Cf.  JExphnation  4  to  s.  103  of  the  Indian  Penal  Code  (Act  XLV  of  1860),  General  Acts, 
Vol.  1,  Bd.  1898,  p.  266,  or,  9tipra,  p.  99. 


inicmt^f 
Biker; 

or  givM  opin* 
ion  Mio 
pnblie  right 
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of  the  person  malring  it^  or  when,  if  true,  it  would  expose  him  or  would  have 
exposed  him  to  a  crimiiial  piosecution  or  to  a  suit  for  damages. 

(4)  When  the  statement  gives  the  opinion  of  any  saeh  person,  as  to  the 
existence  of  any  pnblic  right  or  custom  or  matter  of  public  or  general  interest, 
of  the  existence  of  which,  if  it  existed,  he  would  have  been  likely  to  be  aware, 
and  when  snch  statement  was  made  before  any  controversy  as  to  such  right, 
cnstom  or  matter  had  arisen. 

(5)  When  the  statement  relates  to  the  existence  of  any  'relationship  ^  [by 
blood,  marriage  or  adoption]  between  persons  as  to  whose  relationship  ^[by  blood, 
marriage  or  adoption]  the  person  mating  the  statement  had  special  means  of 
knowledge,  and  when  the  statement  was  made  before  the  question  in  dispute 
was  raised. 

(6)  When  the  statement  relates  to  the  existence  of  any  relationship  ^  [by 
blood,  marriage  or  adoption]  between  persons  deceased,  and  is  made  in  any  will 
or  deed  relating  to  the  affairs  of  the  family  to  which  any  such  deceased  person 
belonged,  or  in  any  family  pedigree,  or  upon  any  tombstone,  family  portrait  or 
other  thing  on  which  such  statements  are  usually  made,  and  when  such  state- 
ment was  made  before  the  question  in  dispute  was  raised. 

(7)  When  the  statement  is  contained  in  any  deed,  will  or  other  document 
which  relates  to  any  such  transaction  as  is  mentioned  in  section  IS,  clause  (a). 


(8)  When  the  statement  was  made  by  a  number  of  persons,  and  expressed 
feelings  or  impressions  on  their  part  relevant  to  the  matter  in  question. 

IXluetrations* 

{a)  The  qneetion  is,  whether  A  waa  murdered  by  B ;  or 

A  diea  of  injnriea  received  in  a  iranaaotion  in  the  ooarae  dt  wliich  ahe  was  raviahed.  The 
qneation  ia,  whether  she  waa  raviahed  by  B ;  or 

The  qneation  la,  whether  A  waa  killed  by  B  under  anch  cironmatanoea  that  a  suit  would  lie 
againat  B  by  A'a  widow. 

Statementa  made  by  A  aa  to  the  canae  of  hia  or  her  death,  referring  reapectively  to  the 
murder,  the  rape  and  the  actionable  wrong  under  consideration  are  relevant  faota. 

(h)  The  qneation  ia  aa  to  the  date  of  A'a  birth. 

An  entry  in  the  diazy  of  a  deoeaaed  aurgeon,  reg^ularly  kept  in  the  ooune  of  buaineBB, 
stating  that,  on  a  given  day,  he  attended  A's  mother. and  delivered  her  of  a  son,  ia  a  relevant 
fact* 


^  These  words  in  8.  82,  ols.  (6)  acd  (Q,  were  inserted  by  the  Indian  Efidenoe  Act  Amend' 
sent  Act  (XVIII  of  1872),  s.  2,  printed,  tf«/Va,  p.  404. 
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(e)  The  question  is,  whether  A  was  in  Calcutta  on  a  g^ven  day. 

A  statement  in  the  diary  of  a  deceased  solicitor,  re^larly  kept  in  the  course  of  husiness* 
thaty  on  a  given  day,  the  solicitor  attended  A  at  a  place  mentioned,  in  Calcutta,  for  the  pur- 
pose of  conferring  with  him  upon  speci£ed  business,  is  a  relevant  fact. 

((Q  The  question  is,  whether  a  ship  sailed  from  Bombay  harbour  on  a  given  day. 

A  letter  written  by  a  deceased  member  of  a  mer9!bant's  firm,  by  which  she  was  chartered, 
to  their  correspondents  in  London  to  whom  the  cargo  was  consigned,  stating  that  the  ship 
sailed  on  a  given  day  from  Bombay  harbour,  is  a  relevant  fact. 

{e)  The  question  is,  whether  rent  was  paid  to  A  for  certain  land. 

A  letter  from  A's  deceased  agent  to  A,  saying  that  he  had  received  the  rent  on  A's  account 
and  held  it  at  A's  orders,  is  a  relevant  fact. 

(/)  The  question  is,  whether  A  and  B  were  legally  married. 

l%e  statement  of  a  deceased  clergyman  that  he  married  them  under  such  ciroumstances 
that  the  celebration  would  be  a  crime,  is  relevant. 

[g)  The  question  is,  whether  A,  a  person  who  cannot  be  found,  wrote  a  letter  on  a  certain 
day.    The  fact  that  a  letter  written  by  him  is  dated  on  that  day  is  relevant. 

{h)  The  question  is,  what  was  the  cause  of  the  wreck  of  a  ship. 

A  protest  made  by  the  Captain,  whose  attendance  cannot  be  procured,  is  a  relevant  fact. 

(i)  The  question  is,  whether  a  given  load  is  a  public  way. 

A  statement  by  A,  a  deceased  headman  of  the  village,  that  the  road  was  public,  is  a  rele- 
vant fact. 

ij)  The  question  is,  what  was  the  price  of  grain  on  a  certain  day  in  a  particular  market* 
A  statement  of  the  prices  made  by  a  deceased  banya  in  the  ordinary  course  of  his  businesB,  is  a 
relevant  &ct. 

(k)  The  question  is,  whether  A,  who  is  dead,  was  the  father  of  B. 

A  statement  by  A  that  B  was  his  son,  is  a  relevant  &ct. 

(/)  The  question  is,  what  was  the  date  of  the  birth  of  A. 

A  letter  from  A*s  deceased  father  to  a  friend,  announcing  the  birth  of  A  on  a  given  day,  is 
a  relevant  fact 

(m)  The  question  is,  whether,  and  when,  A  and  B  were  married* 

An  entiy  in  a  memorandum-book  by  C,  the  deceased  father  of  B,  of  his  daughter's  mar- 
riage with  A  on  a  given  date,  is  a  relevant  fact. 

(ft)  A  sues  B  for  a  libel  expressed  in  a  painted  caricature  exposed  in  a  shop  window.  The 
question  is  as  to  the  rimilarity  of  the  caricature  and  its  libellous  character.  The  remarks  of  a 
dowd  of  spectators  on  these  points  may  be  proved. 

33.  Evidence  given  by  a  witness  in  a  judicial  proceeding^  or  before  ^any  Belevaacy  of 
person  authorized  by  law  to  take  it,  is  relevant  for  the  purpose  of  proving,  in  5^^^  ^' 
a  subsequent  judicial  proceeding,  or  in  a  later  stage  of  the  same  judicial  pro-  proring,  in 
ceeding,  the  truth  of  the  facts  which  it  states,  when  the  witness  is  dead  or  ^^ooee^g, 
camxot  be  found,  or  is  incapable  of  giving  evidence,  or  is  kept  out  of  the  way  ^J^^  ^^ 
by  the  adverse  party^  or  if  his  presence  cannot  be  obtuned  without  an  amount  staled. 


Entiiei  in 
books  of  ac« 
ooani  wben 
relevant. 


Relevaney 
of  entry  in 
pablio  record* 
made  in  per- 
formanoeof 
duty. 


Belevancy  of 
rtatementi  in 
maps,  charts 
and  plans. 


Belevancy  of 
statement 
as  to  fact  of 
public  natare 
contained  in 
certain  Acts 
or  notiflcar 
tions. 


i*0  Evidence.  [1872:  Act  L 

(Tart  L — Relevancy  of  Facie,     Chap,   IL — 0/    the  Relevancy  of    Facte^ 

Sees.  34-37 J 

of  delay  or  expense  which^  under  the  circumstances  of  the  case^  the  Court  con* 
siders  unreasonable  : 

Provided — 

that  the  proceeding  was  between  the  same  parties  or  their  representatives 
in  interest ; 

that  the  adverse  party  in  the  first  proceeding  had  the  right  and  opportunity^ 
to  cross-examine ; 

that  the  questions  in  issue  were  substantially  the  same  in  the  first  as  in  the 
second  proceeding. 

Explanation, — A  criminal  trial  or  inquiry  shall  be  deemed  to  be  a  proceed- 
ing between  the  prosecutor  and  the  accused  within  the  meaning  of  this^ 

section. 

Statements  made  tjndek  special  Cibcumstakces. 

34.^  Entries  in  books  of  account^  regularly  kept  in  the  course  of  business^  are 

relevant  whenever  they  refer  to  a  matter  into  which  the  Court  has  to  inquire, 

but  such  statements  shall  not  alone  be  sufficient  evidence  to  charge  any  person 

with  liability. 

niiuiration. 

A  sues  B  for  Bs.  1,000,  and  BhowB  entries  in  his  aoooant-booka  showing  B  to  be  indebted 
to  him  to  thia  anaonnt.  The  entries  are  relevant,  bat  are  not  snffieient,  without  other  evi» 
denoe  to  prove  the  debt. 

85.  An  entry  in  any  public  or  other  official  book,  register  or  record,  stating 
a  fact  in  issue  or  relevant  fEM^t,  and  made  by  a  public  servant  in  the  discharge 
of  his  official  duty,  or  by  any  other  person  in  performance  of  a  duty  specially 
enjoined  by  the  law  of  the  country  in  which  such  book,  register  or  record  is 
kept,  is  itself  a  relevant  fact. 

36.  Statements  of  facts  in  issue  or  relevant  facts,  made  in  published  maps 
or  charts  generally  offered  for  public  sale,  or  in  maps  or  plans  made  under  the 
authority  of  Qovemment,  as  to  matters  usually  represented  or  stated  in  such 
maps,  charts  or  plans,  are  themselves  relevant  facts. 

37,  When  the  Court  has  to  form  an  opinion  as  to  existence  of  any  fact  of  a 
public  nature,  any  statement  of  it,  made  in  a  recital  contained  in  any  Act  of 
Parliament,  or  in  any  Act  of  the  Governor  General  of  India  in  Council,  or  of 
the  Governors  in  Council  of  Madras  or  Bombay,  or  of  the  Lieutenant-Governor 
in  Council  of  Bengal,  or  in  a  notification  of  the  Government  appearing  in  the 
Gazette  of  India,  or  in  the  Gazette  of  any  Local  Government,  or  in  any  printed 

1  C/.  s.  1S8  of  the  IncKan  Compaides  Act,  1882  (VI  of  1888)  and  s.  68  of  the  Code  of  aril 
riocedore,  1882  (XIV  of  1882)  i  as  to  admissilnlity  in  eridenoe  of  certified  copies  of  entries  in 
Bankers  bosks,  #m  s.  4  of  the  Bankers  Books  Eridenoe  A«(^  1891  (XYIII  of  1891). 
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paper  purporting  to  be  the  London  Gazette  or  the  Oovemment  Qazette  of  any 
colony  or  poBseseion  of  the  Queen^  is  a  relevant  fact. 

38.  When  the  C!ourt  has  to  form  an  opinion  as  to  a  law  of  any  country^  Selevanoy 
any  statement  of  such  law  contained  in  a  book  purporting  to  be  printed  or  m  t^wy  Uw 
published  under  the  authority  of  the  Government  of  such  country  and  to  con-  «>°*»>n«d  in 
tain  any  such  law,  and  any  report  of  a  ruling  of  the  Courts  of  such  country 
contained  in  a  book  purporting  to  be  a  report  of  such  rulings,  is  relevant. 

How  MIJOH  OF  A   SXATBICENT  IS  TO  BB   PKOVBD. 

89.  When  any  statement  of  which  evidence  is  given  forms  part  of  a  longer  yvhaX  evl- 
statement,  or  of  a  conversation  or  part  of  an  isolated  document,  or  is  contained  ^f^^^  ^^^ 

,  ^  *  '  given  when 

in  a  document  which  forms  part  of  a  book,  or  of  a  connected  series  of  letters  or  statement 

papers,  evidence  shall  be  given  of  so  much  and  no  more  of  the  statement,  con-  %  c^Teni^ 

versation,  document,  book  or  series  of  letters  or  papers  as  the  Court  considers  meSt^book 

necessary  in  that  particular  case  to  the  fall  understanding  of  the  nature  and  ^^  "^^^  o< 

effect  of  the  statement,  and  of  the  circumswices  under  which  it  was  made.  papen.^ 

JunaHBNTS  OF  COTJBTS  OF  JtTSTIOB,  WHBN   SSLEVANT. 

40.  The  existence  of  any  judgment,  order  or  decree  which  by  law  prevents  PreHoiu 
any  Court  from  taking  cognizance  of  a  suit  or  holding  a  trial,  is  a  relevant  fact  ^]^^^^ 
when  the  question  is  •whether  such  Court  ought  to  take  cognizance  of  such  suit  ^^  » >eoond 
or  to  hold  such  trial. 

41.  A  final  judgment,  order  or  decree  of  a  competent  Court,  in  the  exercise  Relevancy  of 
of  probate,  matrimonial,  admiralty  or  insolvency  jurisdiction,  which  confers  jadgmenta 
upon  or  takes  away  from  any  person  any  legal  character,  or  which  declares  '"  P"?**?^. 
any  person  to  be  entitled  to  any  such  character,  or  to  be  entitled  to  any  speci-  tloiu 

fie  thing,  not  as  against  any  specified  person  but  absolutely,  is  relevant  when 

the  existence  of  any  such  legal  character,  or  ^the  title  of  any  such  person  to 

any  such  thing,  is  relevant* 

Such  judgment,  order  or  decree  is  conclusive  proof-*- 

that  any  legal  character  which  it  confers  accrued  at  the  time  when    such 

judgment,  order  or  decree  came  into  operation ; 

that  any  legal  character,  to  which  it  declares   any  such  person  to  be 

entitled,  accrued  to  that  person  at  the  time  when  such  judgment,  ^  [  order  or 

decree]  declares  it  to  have  accrued  to  that  person ; 

>  These  words  in  t.  4L  were  inserted  by  the  Indian  Evidence  Act  Amendment  Act  (X?III 
of  1872),  s.  8,  printed,  infta,  p.  404. 
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tbat  any  legal  cliaracter  which  it  takes  Ks^y  from  any  such  person  ceased 
tft  the  time  from  which  such  judgment^  ^  [order  or  decree]  declared  that  it  had 
ceased  or  shoold  cease ; 

and  that  anything  to  which  it  declares  any  person  to  be  so  entitled  waa 
the  property  of  thafc  person  at  the  time  from  which  sach  judgment,  ^  [order  or 
decree]  declares  that  it  had  been  or  should  be  his  property. 

42.  Judgments,  orders  or  decrees  other  than  those  mentioned  in  section  41 
are  relevant  if  they  relate  to  matters  of  a  public  natnre  relevant  to  the  enqniry ; 
but  such  jndgmentSj  orders  or  decrees  are  not  conclusive  fHroof  of  that  which 
they  state. 

Itluiiration,  • 

A  sncB  B  for  trespasB  on  his  huid.  B  alleges  the  existence  of  a  pnhlio  right  of  way  orer 
the  land,  which  A  denies 

The  existence  of  a  decree  in  &yoQr  of  the  defendant,  in  a  snit  hy  A  against  C  for  a  tres> 
pass  on  the  same  land,  in  whi<^  C  alleged  ilie  ezistenoe  of  the  same  right  of  waji  is  relevant, 
bnt  it  is  not  oonclnsiye  proof  that  the  right  of  way  exists. 

43.  Judgments,  orders  or  decrees,  other  than  those  moitioned  in  sections 
40,  41  and  42,  are  irrelevant,  unless  the  existence  of  such  judgment,  order 
or  decree  is  a  fact  in  issue,  or  is  relevant  under  some  other  provision  of  this 
Act. 

UluHratunm. 

{a)  A  and  B  separately  sue  C  for  a  libel  which  reflects  npon  each  of  them.  C  in  each 
case  says  that  the  matter  alleged  to  be  libellons  is  true,  and  the  droamstances  axe  sodi  that  it 
is  probably  tme  in  each  case^  or  in  neither. 

A  obtains  a  decree  against  C  for  damages  on  the  gronnd  that  C  failed  to'make  out  his 
justification.    The  &ct  is  irrelevant  as  between  B  and  C. 

(5)  A  proseoates  B  for  adultery  with  C,  A's  ^e. 

B  denies  that  C  is  A's  wife,  bnt  the  Ooart  convicts  B  of  adultery. 

Afterwards,  C  is  prosecated  for  bigamy  in  marrying  B  during  A's  lifetime.  C  says  that 
she  never  was  A's  wife. 

The  judgment  against  B  is  irreleyant  as  against  C. 

(o)  A  prosecutes  B  for  stealing  a  cow  from  him.    B  is  oonvioted. 

A,  afterwards,  snes  C  for  the  cow,  which  B  had  sold  to  him  before  his  conviction.  As 
between  A  and  C,  the  judgment  against  B  is  irrelevant. 

((Q  A  has  obtained  a  decree  for  the  possession  of  land  against  B.  C,  B's  son,  murders  A 
in  consequence. 

The  existence  of  the  judgment  is  relevant,  as  showing  motive  for  a  crime. 


1  These  words  in  a.  41  were  inserted  by  the  Indian  Svidenee  Act  Amendment  Aot  (XVIII  of 
1872),  s.  8,  pnnted,  tf|/Va,  p.  404. 
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8eee.  44r46^ 

1  (0)  A  is  charged  with  thdEt  and  with  hav&ig  been  preyionBly  oonTicfod  of  theft.  The 
previous  convietion  ib  Relevant  ae  a  £aet  in  ieroe. 

^  (/)  A 18  tried  for  the  murder  of  B.    The  fact  that  B  proeeented  A  for  lihel  and  that 

A  was  oonvioted  and  eentenoed  is  rdevBiii  nnder  ■eetion  8  as  flhowing  the  motive  for  the  &ct 
ini«ae«x 

44.  Any  party  to  a  suit  or  other  proceeding  may  show  that  any  judgment^  Frandor  eol- 
order  or  decree  which  is  relevant  tinder  seotion  40,  41  or  42,  and  which  has  t^nioglndg- 
been  proved  by  the  adverse  party,  was  delivered  by  a  Conrt  not  competent  to  JJ^^iency 
deliver  it,  or  was  obtained  by  frand  or  collnsion.  of  Coart,may 

be  proved* 
Opikioks  07  TEJXD  Fbbsoks,  WHBIT  BBLBVANT. 

45.  jyhen  the  Coort  has  to  form  an  opinion  upon  a  point  of  foreign  law,  or  Opinioiie  of 
of  science  or  art,  or  as  to  identity  of  handwriting,  the  opinions  upon  that  point  ^^^'^ 
of  persons  specially  skilled  in  such  foreign  law,  science  or  art,  '  [or  in  questions 

as  to  identity  of  handwriting]  are  relevant  facts. 
Such  persons  are  called  experts. 

IllmeU'aHene* 

{a)  The  question  is,  whetheif  the  deatii  of  A  was  oai^d  by  poison. 

The  opinions  of  experts  as  to  the  symptoms  prodnoed  by  the  poison  by  whioh  A  is  supposed 
to  have  died,  are  relevant. 

(5)  The  question  is,  whether  A,  at  the  time  of  doing  a  oertain  act,  was,  by  recison  of  on- 
soundness  of  mind,  incapable  of  knowing  the  nature  of  the  act,  or  that  he  was  doing  what  was 
either  wrong  or  contrary  to  law. 

The  opinioDB  of  experts  npon  the  question  whether  the  symptoms  exhibited  by  A  com- 
monly show  Tinsonndnees  of  mind,  and  whether  sach  unsoundness  of  mind  usually  renders 
persons  incapable  of  knowing  the  nature  of  the  acts  which  they  do,  or  of  knowing  that  what 
they  do  is  either  wrong  or  contrary  to  law,  are  relevant. 

(0)  The  question  is,  whether  a  oertain  document  was  written  by  A.  Another  document 
is  produced  which  is  proved  or  admitted  to  have  been  written  by  A. 

The  opinions  of  experts  on  the  question  whether  the  two  documents  were  written  by  the 
same  person  or  by  different  persons,  are  relevant. 

46.  Facts,  not  otherwise  relevant,  are  relevant  if  they  support  or  are  incon-  Facts  bearing 
sistent  with  the  opinions  of  experts,  when  such  opinions  are  relevant.  ofexi^rtii!^"' 

lUutiraiiong. 

(a) 'The  question  is,  whether  A  was  poisoned  by  a  certain  poison. 

The  fact  that  other  persons,  who  were  poisoned  by  that  poison,  exhibited  certain  aymp* 

toms  which  experts  afBrm  or  deny  to  be  the  lEfymptoms  of  that  poison,  is  relevant. 

. '  ■        ■       •  ■        .....        .         .,    ■      .  .     ^ 

^  These  illugtrations  were  added  to  s.  43  by  the  Indian  Bvldence  Act  (1872)  Amendment 

Act,  1891  (III  of  1891),  9.  5. 

s  These  words  in  s.  46  were  inserted  bj  the  Indian  Evidence  Act  Amendment  Act  (XVIII  of 

1872),  s,  4,  printed,  infrth  P.  404, 
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(Part  I."  Relevant  of   FacU.    Chap.  Ilj^Cf  tU  Belevamey  <ff  Faet$. 

(&)  The  question  ie»  wbeiher  m  obrtrnetioii  to  %  hulxmr  is  eaued  bj  a  oerfcidn  ■ea-tralL 
Ulie  Saet  that  other  harbonn  liinilarly  dtnated  in  other  respeotiy  but  where  there  were  no 
■ueh  sea-wallB,  began  to  be  obetmeted  at  about  the  lame  timef  is  relevant. 

47.  When  the  Court  has  to  form  an  opinion  as  to  the  person  bj  whom  vrf 
document  was  written  or  signed,  the  opinion  oE  any  person  acquainted  with 
tile  handwriting  of  the  person  bj  whom  it  is  supposed  to  be  written  or  signed, 
that  it  was  or  was  not  written  or  idgned  bj  that  person,  is  a  relevant  £act. 

JSwplaiudum.'-^K  person  is  said  to  be  acquainted  veith  the  handwriting  of 
another  person  when  he  has  seen  that  person  write,  or  when  he  has  received 
documents  purporting  to  be  written  by  that  person  in  answer  to  documents 
written  by  himself  or  under  his  authority  and  addressed  to  that  person,  or 
when,  in  the  ordinary  course  of  business,  documents  purporting  to  be^  written 
by  that  person  have  been  habitually  submitted  to  him. 


Opinion  M  to 
ezistenoe  of 
right  or  eus- 
tonit  when 
relerant. 


Opinion  u 
toQstgeSf 
teneiib  etc.^ 
when 
relevaot. 


lUuttraium. 

The  question  ii»  whetber  a  given  letter  is  in  the  handwriting  of  A,  a  merohant  in  London. 

B  is  a  merohant  in  Calontta^  who  has  written  letters  addrened  to  A  andreoeived  letters 
purporting  to  be  written  by  him.  C  is  B'e  olerk,  whose  duly  it  was  to  examine  and  file  B's 
correflfpondenee.  D  is  B's  broker,  to  whom  B  habituallj  submitted  the  letten  purporting  to  be 
written  by  A  for  the  purpose  of  advimng  ^th  him  thereon. 

The  opinions  of  B,  C  and  D  on  the  queetion  Whether  the  letter  is  in  the  handwriting  of 
A  are  relevant,  though  neither  B,  C  nor  D  ever  saw  A  write. 

48.  When  the  Ciourt  has  to  form  an  opinion  as  to  the  existence  of  any 
general  custom  or  right,  the  opinions,  as  to  the  existence  of  such  custom  or 
right,  of  persons  who  would  be  likely  to  know  of  its  existence  if  it  existed,  are 
relevant. 

BMptanation.'^The  expression  "  general  custom  or  right "  inoludes  customs 
or  rights  common  to  any  considerable  clas8H)f  persons. 

ItluHraHon* 

The  right  of  the  riUagers  of  a  particular  village  to  use  the  water  of  a  particular  well  b 
a  c^eral  right  within  the  meaning  of  this  section. 

49t  When  the  Court  has  to  form  an  opinion  as  to— 

the  usages  and  tenets  of  any  body  of  men  or  family, 

the  constitution  and  government  of  any  religious  or  charitable  foundation, 
or 

the  meaning  of  words  or  terms  used  in  particular  districts  or  by  particular 
classes  of  people. 
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Sect.  50^B4J 

the  opinions  of  persons  having  special  means  of  knowledge  thereon^  are 
relevant  facts. 

50.  When  the  Conrt  has  to  form  an  opinon  as  to  the  relationship  of  one  Opinion  on 
person  to  anotherj  the  opinion^  expressed  bj  oondnct,  as  to  the  existence  of  ^hen 
such  relationship^  of  any  person  who^  as  a  member  of  the  family  or  otherwise^  zelovant 
has  special  means  of  knowledge  on  the  subject^  is  a  relevant  &ct : 

Provided  that  snch  opinion  shall  not  be  sufficient  to  prove  a  marriage  in 
IT  of  1809.  proceedings  nnder  the  Indian  Divorce  Act^^  or  in  prosecutions  nnder  section 
XLY  of  isea  494^  495j  497  or  498  of  the  Indian  Penal  Code.' 

Illnetraiion$. 

(a)  The  qnefltion  is,  wbeiher  A  and  B  were  married.  ^ 

The  &ot  that  thej  were  nBoally  received  and  treated  b j  their  friends  as  hnaband  and 

wiJ^)  is  relevant. 

(h)  The  quesidon  is,  whether  A  was  the  le^iiinate  son  of  B.    The  faot  that  A  was  always 
treated  as  saoh  by  members  of  the  £amily»  is  relevant* 

51.  Whenever  the  opinion  of  any  Uving  person  is  relevant^  the  grounds  on  Oroands  of 

,         .  o|niiion  when 

which  snch  opinion  is  based  are  also  relevant.  relevant 

Ittuttraium. 
An  expert  may  give  an  aooonnt  of  experiment?  performed  by  Mm  for  the  purpose  of  form* 
Ing  his  opinion. 

Chabacteb  vhbn  eblwant. 

52.  In  civil  cases  the  fact  that  the  character  of  any  person  concerned  is  ^n  riTil  eases 
snch  as  to  render  probable  or  improbable  any  conduct  imputed  to  him  is  irrele-  prove  oon- 
TOut  except  in  so  for  as  such  charactero^ppears  from  facts  otherwise  relevant.     £3eiSo2**^ 

58,  In  criminal  proceedings  the  fact  that  the  person  accused  is  of  a  good  in  oriminal 
character  is  relevant.  vioos  good 

obaneter 

rel«¥anti 

'54.  In  criminal  proceedings  the  fact  that  the  acctsed  person  has  a  bad  Prevloaa  had 
character  is  irrelevant,  unless  evidence  has  been  given  that  he  has  a  good  char-  wievantT  "^ 
acter,  in  which  case  it  becomes  relevant,  •  ^J^  ^ 

Faplanatum  i.— This  section  does  not  apply  to  cases  in  which  the  bad 
character  of*any  person  is  itself  a  fact  in  issue. 

1  Printed*  ••frffy  p.  4t  ^^^ 

t  PrintedL  Qeneml  Ael»»  Vol.  I,  Ed.  1898,  p.  24a 
<  This  MCtlon  was  suhstitoted  for  theoriginal  a.  64  by  the  Indian  Eridenoe  Aot  (1872)  Amend* 

msnt  Aet,  1891  (HI  ^  ^^Ih  ••  «• 


Chftnctar  M 
damagef. 
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(Part  L^BeUvaneg  <(f    Fact*.    Clap.  IL—Of  He  BeUvanejf  qf  Ftutt. 

See.  55.    Part  II.— 0»  Proof.    Chap.  III.—Faett  which  need  not  be 

proved.    See*.  56-67.J 

Explanation  S,— A  previous  conviction  i»  relevant  as  evidence  of  bad 

character* 

65.  In  civfl  cases  the  &Gt  that  the  duoacter  of  any  person  is  such  as  to  affect 

the  amount  of  damages  which  he  ought  to  receive  is  relevant. 

Explanatian.^la  sectitaw  62,  68, 54  and  66,  the  word  "  chaiacter ''  includes 

both  reputation  and  disposition;  but,  > [except as  provided  in  section  64,] 

evidence  may  be  given  only  of  general  reputation  and  general  dispodtion,  and 

not  of  particular  acts  by  which  reputation  or  disposition  were  shown. 


FABT II. 

OH  PROOF. 
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CHAPTER  III. 

Facts  which  need  kot  bb  pboved. 

56*  No  &ct  of  which  the  Court  will  take  judicial  notice  need  be  proved. 


57.  The  Court  shall  take  judicial  notice  o|  the  following  &cts  :•— 

(1)  all  laws  or  rules  having  the  force  of  law  now  or  heretofore  in   force,  or 
hereafter  to  be.  in  force,  in  any  part  of  British  India  : 

(2)  all  public  Acts  passed    or  hereafter  to  be  passed  by  Parliament, 
and  all  local  and  personal  Acts  directed  by  Parliament  to  be  judicially  noticed : 

(8)  Articles  of  War  for  Her  Majesty^s  Army  or  Navy  : 

(4)  the  course  of  proceeding  of   Parliament  and  of  the  Councils  for  the 

purposes  of  making  Laws  and  Regulations  .established  tmder  the  Indian  a4&ssiMt 

Councils  Act  '  or  any  .other  law  for  the  time  being  relating  thereto  : 

EaplanMon.^^THiib  word  "  Parliament,'^  in  clauses  (2)  and  (4)  includes^ 

(1)  the  Parliament  of  the    United  Kingdom  of  Great  Britain  |and 

Ireland; 

(2)  the  Parliament  of  Ghreat  Britain ; 
(8)  the  Parliament  of  England ; 

(4)  the  Parliament  of  Scotland ;  and 

(5)  the  Parliament  of  Ireland  : 


0.07. 


^  TliMe  words  and  Agarei  in  the  ejplanaHon  to  §•  66  were  ineerted  by  the    Indian  ETidcnce 
Aet  (1872)  Amendment  Aet,  1891  (III  of  1891),  ■.  7. 

>  Printed,  **  Collection  of  SUtatee  relating  to  Indii,**  Vol  II,  Bd.  1881,  p.  686, 
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Sec.  58.) 

(6)  the  accession  and  the  sign  mannal  of  the  Sovereign  for  the  time  beiag 
of  the  United  Kingdom  of  Ghreat  Britain  and  Ireland  : 

(6)  all  seals  of  which  English  Courts  take  judicial  notice  :  the  seals  of  all 
the  Courts  of  British  India^  and  of  aU  Courts  out  of  British  India;  established 
by  the  authority  of  the  Governor  General  *  or  any  Local  Government  in  Coun- 
cil :  the  seals  of  Courts  of  Admiralty  and  Maritime  Jurisdiction  and  of 
Notaries  Public^  and  all  seals  which  any  person  is  authorised  to  use  by  any 
Act  of  Parliament  or  other  Act  or  Regulation  having  the  force  of  law  in 
British  India  : 

(7)  the  accesedon  to  office^  names^  titles,  functions  and  signatures  of  the 
persons  filling  for  the  time  being  any  public  office  in  any  part  of  British 
India,  if  the  fact  of  their  appointment  to  such  office  is  notified  in  the  Gazette 
of  India,  or  in  the  official  Gazette  of  any  Local  Government : 

(8)  the  existence,  title  and   national  flag  of  every   State  or  sovereign  • 
recognized  by  the  British  Crown : 

(9)  the  divisions  of  time,  the  geographical  divisions  of  the  world,  and 
public  festivals,  fasts  and  holidays  notified  in  the  official  Gazette  : 

(10)  the  territories  under  the- dominion  of  the  British  Crown : 

(11)  the  commencement,  continuance  and  termination  of  hostilities 
between  the  British  Crown  and  any  other  State  or  body  of  persons  : 

(12)  the  names  of  the  members  and  officers  of  the  Court,  and  cf  their 
deputies  and  subordinate  officer^  and  assistants,  and  also  of  all  officers  acting 
in  execution  of  its  process,  and  of  all  advocates,  attorneys,  proctors,  vakils, 
pleaders  and  other  persons  authorized  by  law  to  appear  or  act  bcSore  it : 

(13)  the  rule  of  the  road  '  [on  land  or  at  sea] . 

In  all  these  cases  '  and  also  on  all  matters  of  public  history,  literature, 
science  or  art,  the  Court  may  resort  for  its  aid  to  appropriate  books  or  docu- 
ments of  reference. 

If  the  Court  is  called  upon  by  any  person  to  take  judicial  notice  of  any 
fact,  it  may  refuse  to  do  so,  unless  and  until  such  person  produces  any  such 
book  or  document  as  it  may  consider  necessary  to  enable  it  to  do  so. 

58«  No  fact  need  be  proved  in  any  proceeding  which  the  parties  thereto  ^a^  admifc- 
or  their  agents  agree  to  admit  at  the  hearing,  or  which,  before  the  hearing,  be  proved. 
they*agree  to  admit  by  any  writing  under  their  hands,  or  which  by  any  rule 

^  For  lists  of  such  Courts,  tee  the  notificationi  printed  on  pp.  872  to  874  of  the  Western 
In^  Volume  of  the  Lists  of  Brildsh  Enactments  in  force  in  Native  States. 

*  These  words  in  s.  67»  para.  (18),  were  inserted  by  the  Indian  Evidenoe  Act.  Amendment  Act 
(XVIII  of  1872),  s.  6,  printed,  infra,  p.  404. 

•  For  an  additional  case  «m  the  Code  of  Civil  Procedure  (Act  XITof  ISSB),  s.  481,  pristed, 
GoQBral  Aets»  Vol.  lY. 
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of  pleading  in  force  at  the  time  they  ore  deemed  to  have  admitted  by  their 
pleadings  : 

Provided  that  the  Conrt  may^  in  its  discretion,  reqnire  the  facts  admitted 
to  be  proved  otherwise  than  by  snch  admissions.  ^ 


CHAPTER  IV. 

07  Obal  Evidbncb. 

59.  All  facts,  except  the  contents  of  docmnents,  may  be  proved  by  oral 
evidence. 

60.  Oral  evidence  must^  in  all  cases  whatever^  be  direct ;  that  is  to  say— 
if  it  refers  to  a  &ct  which  could  be  seen,  it  must  be  the  evidence  of  a  wit- 
ness who  says  he  saw  it ; 

if  it  refers  to  a  fact  which  could  be  heardj  it  must  be  the  evidence  of  a 
witness  who  says  he  heard  it  ; 

if  it  refers  to  a  fact  which  could  be  perceived  by  any  other  sense  or  in  any 
other  manner,  it  must  be  the  evidence  of  a  witness  who  says  he  perceived  it 
by  that  sense  or  in  that  manner  ; 

if  it  refers  to  an  opinion  or  to  the  grounds  on  which  that  opinion  is  held,  it 
must  be  the  evidence  of  the  person  who  holds  that  opinion  on  those  grounds  : 

Provided  that  the  opinions  of  experts  expressed  in  any  treatise  commonly 
offered  for  sale,  and  the  grounds  on  which  such  opinions  ore  held,  may  be 
proved  by  the  production  of  such  treatises  if  the  author  is  dead  or  cannot  be 
found,  or  has  become  incapable  of  giving  evidence,  or  cannot  be  called  as  a 
vntness  without  an  amount  of  delay  or  expense  which  the  Court  regards  as 
unreasonable  : 

Provided  also  that,  if  oral  evidence  refers  to  the  existence  or  condition  of 
any  material  thing  other  than  a  document,  the  Court  may,  if  it  thinks  fit, 
require  the  production  of  such  material  thing  for  its  inspection. 


Prfwf  of  con- 
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CHAPTER  V. 

Of  Doctjmbntaet  Evidbncb, 

61.  The  contents  of  documents  may  be  proved  either  by  primary  or  by 
secondary  evidence. 

62.  Primary  evidence  means  the  document  itself  produced  for  the  in- 
spection of  the  Court. 


J 


1872:    Act!.]  Evidence.  149 

.     (Tart  IL-^On  Proof  .    Chap.  V. — Of  Documentary  Evidence.    Sect. 

Explanation  i.— Where  a  docnment  is  executed  in  several  parts^  each  part 
is  primary  evidence  of  the  document. 

Where  a  doonment  is  executed  in  oonnterpartj  each  counterpart  being 
executed  by  one  or  some  of  the  parties  only^  each  counterpart  is  primary  evi- 
dence as  against  the  parties  executing  it. 

Esplanation  j9.— Where  a  number  of  documents  are  all  made  by  one 
uniform  process,  as  in  the  case  of  printing,  lithography  or  photography,  each 
is  primary  evidence  of  the  contents  of  the  rest ;  but  where  they  are  all  copies 
of  a  common  original,  they  are  not  primary  evidence  of  the  contents  of  the 
original. 

Illustration. 

A  person  is  shown  to  have  been  in  possession  of  a  number  of  placards,  all  printed  at  o^e 
time  from  one  original.  Any  one  of  the  placards  is  primaiy  evidence  of  the  contents  of  any 
other,  bnt  no  one  of  them  is  primaiy  evidence  of  the  contents  of  the  original. 

68.  Secondary  evidence  means  and  includes-*  Secondaiy 

(1)  certified  copies  given  under  the  provisions  hereinafter  contained  ;^         evidence 

(2)  copies  made  from  the  original  by  mechanical  processes  which  in 

themselves  insure  the  accuracy  of  the  copy,  and  copiA  compared 
with  such  copies ; 

(3)  copies  made  from  or  compared  with  the  orlg^inal ; 

(4)  counterparts  of  document  as  against  the  parties  who  did  not  execute 

them; 

(5)  oral  accounts  of  the  contents  of  a  document  given  by  some  person 

who  has  himself  seen  it. 

Illustratimi. 

(a)  A  photograph  of  an  original  is  secondary  evidence  of  its  contents,  though  the  two 
have  not  been  compared,  if  it  is  proved  that  the  thing  photographed  was  the  original. 

(b)  A  copy  compared  with  a  copy  of  a  letter  made  by  a  copying  machine  is  seoondaxy 
evidence  of  the  contents  of  the  letter,  if  it  is  shown  that  the  copy  made  by  the  copying 
machine  was  made  from  the  original. 

(e)  A  copy  transcribed  from  a  copy,  bnt  afterwards  compared  with  the  original,  is 
secondary  evidence ;  bnt  the  copy  not  so  compared  is  not  secondary  evidence  of  the  original, 
although  the  copy  from  which  it  was  tvuiscribed  was  compared  with  the  originid. 

(d)  Neither  an  oral  account  of  a  copy  compared  with  the  original,  nor  an  oral  account  of 
aphotograpk  or  machine-copy  of  the  original,  is  secondary  evidence  of  the  original. 

64.  Documents  must  be  proved  by  primary  evidence  except  in  the  cases^  Proof  of 
hereinafter  mentioned.  docomenu  by 

__^________________^_____.________________.._________^_,___^_^_^^___^^_^^_^^    primary 

i/6tos.76ti^.  tvidwwe. 


£50  Evidence.  [1872 :  Act  I. 

(Fart  IL — On  Troof.    Chap.  V. — Of  Documentary  Evidence.    Sees. 

65^6.) 

CueiiB  65,  Secondary  evidence  may  be  given  of    the  existence,  condition  or 

■eeondarj        contents  of  a  document  in  the  following  cases :— * 

^^^  to  (^)  ^^^^  ^^®  original  is  shown  or  appears  to  be  in  the  possession  or 

dooam6Dto  IMWer**^ 

of  the  person  against  whom  the  document  is  songht  to  be 

proved,  or 
of  any  person  out  of  reach  of,  or  not  subject  to,  the  process  of 
the  Conrt,  or  of  any  person  legally  bound  to  produce  it, 
and  when,  after  the  notice  mentioned  in  section  66,  such  person  does  nofe 
produce  it ; 

(i)  when  the  existence,   condition  or  contents  of  the  original  have  been 
proved  to  be  admitted  in  writing  by  the  person  against  whom  it  ia 
proved  or  by  his  representative  in  interest ; 
(c)  when  the  original  has  been  destroyed  or  lost,  or  when  the  party 
offering  evidence  of  its  contents  cannot,  for  any  other  reason  not 
arising  from  his  own  default  or  neglect,  produce  it  in  reasonable 
time; 
(i)  wten  the  original  is  of  such  a  nature  as  not  to  be  easily  moveable ; 
(«)  whetl  the  original  is  a  public  document  within  the  meaning  of  section 

74; 
(/)  when  the  original  is  a  document  of  which  a  certified  cqpy  is  permitted 
by  this  Act,  or  by  any  other  law  in  force  in  British  India»  to  be 
given  in  evidence ;  ^ 
{g)  when  the  originals  consist  of  numerous  accounts  or  other  doouments 
which  cannot  conveniently  be  examined  in  Court,  and  the  fact  to 
be  proved  is  the  general  result  of  the  whole  collection. 
In  cases  (n),  {e)  and  {d),  2jxj  secondary  evidence  of  the  contents  of  the 
document  is  admissible. 

In  case  (i),  the  written  admission  is  admissible. 

In  case  {e)  or  (/),  a  certified  copy  of  the  document,  but  no  other  land  of 
secondary  evidence,  is  admissible. 

In  case  (^),  evidence  may  be  given  as  to  the  general  result  of  the  docu- 
ments by  any  person  who  has  examined  them,  and  who  is  skilled  in  the  examin- 
ation of  such  documents. 
Bole*  M  to  66.  Secondary  evidence  of  the  contents  of  the  documents  referred  to  in 

^tio8  to  pro-   g^Qjji^n  55^  clause  (tf),  shall  not  be  given  unless  the  party  proposing  to  give 

such  secondary  evidence  has  previously  given  to  the  party  in  whose  possession 

1  Cf.  the  Bankm  Books  Evidence  Aet,  1891  (XYIII  of  1891 ),  t.  4.  ^ 


1872;  Act  L]  Evidenet.  «6l 

(Fart  II. — On.Troof.    Chap.  V. — Of  Documentary  Evidence.    Sees. 

67-70.; 

or  power  the  document  is^  ^[or  to  his  attorney  or  pleader]^  such  notice  to 
produce  it  as  is  prescribed  by  law ;  and  if  no  notice  is  prescribed  by  law^  then 
such  notice  as  the  Court  considers  reasonable  under  the  circumstances  of  the 
case: 

Frovided  that  such  notice  shall  not  be  required  in  order  to  render  secondary 
evidence  admissible  in  any  of  the  following  cases^  or  in  any  other  case  in  which 
the  Court  thinks  fit  to  dispense  with  it  :— 

(1)  when  the  document  to  be  proved  is  itself  a  notice ; 

(2)  when^  from  the  nature  of  the  case^  the  adverse  party  must  know  that 

he  will  be  required  to  produce  it ; 

(3)  when  it  appears  or  is  proved  that  the  adverse  party  has  obtained  pos- 

session of  the  original  by  fraud  or  force ; 

(4)  when  the  adverse  party  or  his  agent  has  the  original  in  Court ; 

(5)  when  the  adverse  party  or  his  agent  has  admitted  the  loss  of  the 

document ; 

(6)  when  the  person  in  possession  of  the  document  is  out  cf  reach  of^  or 

not  subject  to^  the  process  of  the  Court. 

67.  If  a  document  is  alleged  to  be  signed  or  to  have  been  written  wholly  Proof  of 

or  in  part  by  any  person^  the  signature  or  the  handwriting  of  so  much  of  the  SS^xiting^^ 
document  as  is  alleged  to  be  in  that  person^s  handwriting  must  be  proved  to  be  ^^^^ 
in  his  handwriting*  ha?e  signed 

•  or  written 

doonment 
produced. 

68.  S  a  document  is  required  by  law  to  be  attested,  it  shall  not  be  used  as  ^"^  ot  exe- 
evidence  until  one  attesting  witness  at  least  has  been  called  for  the  purpose  of  docament 
proving  its  execution^  if  there  be  an  attesting  witness  alive  and  subject  to  the  ^^tolbe^^ 
process  of  the  Court  and  capable  of  giving  evidence.  attested. 

69.  If  no  such  attesting  witness  can  be  founds  or  if  the  document  purports  l^roof  where 
to  have  been  executed  in  the  United  Kingdom^  it  must  be  proved  that  the  witnem 
attestation  of  one  attesting  witness  at  least  is  in  his  handwriting,  and  that  the  ^^'^^ 
signature  of  the  person  executing  the  document  is  in  the  handwriting  of  that 

person. 

70.  The  admission  of  a  party  to  an  attested  document  of  its  execution,  by  Adminion  of 
himself  shall  be  sufficient  proof  of  its  execution  as  against  him^  though  it  be  a  ^^  ^  ^ 
document  required  by  law  to  be  attested.  Jto^wit. 

^  These  words  in  1. 66  were  inserted  bj  the  Indian  Eyidenoe  Aot  Amendment  Act  (XVIII 
of  1872),  s.  6,  printed,  t^fl-a.  p.  40^ 
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71.  If  the  atteetiiig  ^tness  doBies  or  does  not  reoolleot  the  execution  of 
the  doctiment^  its  execution  may  be  proved  by  other  evidence. 

72.  An  attested  document  not  required  by  law  to  be  attested  may  be 
proved  as  if  it  was  unattested. 

78.  In  order  to  ascertain  whether  a  signature,  writing  or  seal  is  that  of  the 
person  by  whom  it  purports  to  have  been  written  or  made,  any  signature^ 
writing  or  seal  admitted  or  proved  to  the  satisfaction  of  the  Court  to  have 
been  written  or  made  by  that  person  may  be  compared  with  the  one  which  is 
to  be  proved,  although  that  signature,  writing  or  seal  has  not  been  produced  or 
proved  for  any  other  purpose* 

The  Court  may  direct  any  person  present  in  Court  to  write  any  words  or 
figures  for  the  purpose  of  enabling  the  Court  to  compare  the  words  or  figpires 
so  written  with  any  words  or  figures  alleged  to  have  been  written  by  such 
person. 

PUBLIO  DOCUMSMTS. 

74.  The  following  documents  are  public  documents  ^— 

(1)  documents  forming  the  acts  or  records  of  the  acts— • 

(i)  of  the  sovereign  authority, 
(ii)  of  official  bodies  and  tribunals,  and 
(iii)  of  public  officers,  ^il^islative,  judicial  and  executive,  whether  of 

British  India,  or  of  any  other  part  of  Her  Majesty's  dominions, 

or  of  a  foreign  country  ; 

(2)  public  records  kept  in  British  India  of  private  documents. 

75.  All  other  docimients  are  private. 

^76.  Every  public  officer  having  the  custody  of  a  public  document, ,  which 
any  person  has  a  right  to  inspect,  shall  give  that  person  on  demand  a  copy  of 
it  on  payment  of  the  legal  fees  therefor,  together  with  a  certificate  written  at 
the  foot  of  such  copy  ihat  it  is  a  true  copy  of  such  document  or  part  thereof, 
as  the  case  may  be,  and  such  certificate  shall  be  dated  and  subscribed  by  such 
ofBcer  with  his  name  and  his  official  title,  and  shall  be  sealed,  whenever  such 
officer  is  authorized  by  law  to  make  use  of  a  seal,  and  such  copies  so  edified 
shall  be  called  certified  copies. 

^  A  TiUage<«ffloer  in  the  Panjab  has  been  declared  fof  the  pnrpoiea  of  this  Act  to  be  a  pnbKo 
officer  having  the  castody  of  a  pablic  doenment — Mee  the  Punjab  Land-ievenue  Act>  1887  (XVII 
of  1887),  B.  161  {%),  printed,  Punjab  Code,  Ed.  1888,  p.  861. 

Afe  to  Fatwaris  in  the  Central  PiOTinoe^  m0  s.  IM  of  the  Central  Ftotinoei  Land^r^ome 
kx^,  1881  (IVIII  of  1881). 
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Explanation.-^Ajij  officer  who^  by  the  ordinary  course  of  official  duty,  is 
authorized  to  deliver  such  copies,  shall  be  deemed  to  have  the  custody  of  such 
docoinents  within  the  meaning  of  this  section. 

77.  Such  certified  copies  may  be  produced  in  proof  of  the  contents  of  the  Proof  of 
public  documents  or  parts  of  the  public  documents  of  which  they  purport  to  be  prod^ion  of 

78,  The  following  public  documents  may  be  proved  as  follows :—  Proof  of 

othei  ofltcUd 

(1)  Acts,  orders  or  notifications  of  the  Executive  Government  of  British  dooumenti. 
India  in  any  of  its  departments,  or  of  any  Local  Government  or  any  depart- 
ment of  any  Local  Government— 

by  the  records  of  the  departments,  certified  by  the  heads  of  those  depart* 
ments  respectively, 

or  by  any  document  purporting  to  be  printed  by  order  of  any  such  Govern- 
ment: 

(2)  The  proceedings  of  the  Legislatures,— 

by  the  journals  of  those  bodies  respectively,  or  by  published  Acts  or 
abstracts,  or  by  copies  purporting  to  be  printed  by  order  of  Government : 

(8)  Proclamations,  orders  or  regulations  issued  by  Her  Majesty  or  by  the 
Privy  Council,  or  by  any  department  of  Her  Majesty's  Government,— 

by  copies  or  extracts  contained  in  the  London  Gazette,  or  purporting  to  be 
printed  by  the  Queen's  Printer : 

(4)  The  acts  of  the  Executive  or  the  proceedings  of  the  Legislature  of  a 
foreign  country,— 

by  journals  published  by  their  authority,  or  commonly  received  in  thab 
country  as  such,  or  by  a  copy  certified  under  the  seal  of  the  country  or 
sovereign,  or  by  a  recognition  thereof  in  some  public  Act  of  the  Governor 
General  of  India  in  Council : 

(5)  The  proceedings  of  a  municipal  body  in  British  India,-— 

by  a  copy  of  such  proceedings,  certified  by  the  legal  keeper  thereof,  or  by  a 
printed  book  pxirporting  to  be  published  by  the  authority  of  such  body ; 

(6)  Public  documents  of  any  other  class  in  a  foreign  country,-— 

by  the  original,  or  by  a  copy  certified  by  the  legal  keeper  thereof,  with  a 
certificate  under  the  seal  of  a  Notary  Public,  or  of  a  British  Consul  or  diplo- 
matic agent,  that  the  copy  is  duly  certified  by  the  officer  having  the  legal 
custody  of  the  original,  and  upon  pcoof  of  the  character  of  the  document  accord- 
ing to  the  law  of  the  fi^reign  country. 


264  Xvidenee.  [187S :  Act  L 

fPart  IL — Oh  Proof.    Chap.  V. — Of  Documentary  Evident.    8ec9. 

79^2.) 


FrMtiixiptioii 
as  to  genuine- 
nesa  of  cer* 
tified  copies. 


Prestunption 
as  to  docn- 
ments  pro- 
duced as 
record  of 
eiadence. 


Presumption 
as  to  Gazette^y 
newspapers, 
private  Acts 
of  Parliament 
and  other 
documents. 


Presumption 
as  to  docu* 
ment  admis- 
sible in 
England 
witibont 
proof  of  seat 
or  ugnature. 


PEESUICn'IONS   AS  TO  DoCTTMENTfl. 

» 

79.  The  Conrt  shall  presume  everjdocxmient  purporting  to  be  a  certificate, 
certified  copy  or  other  docnment^  which  is  by  law  declared  to  be  admissible  as 
evidence  of  any  particular  fact^  and  which  purports  to  be  duly  certified  by  any 
officer  in  British  India,  or  by  any  officer  in  any  Native  State  m  alliance  with 
Her  Majesty,  who  is  duly  authorized  thereto  by  the  Governor  General  in 
Council,  to  be  genuine  : 

Provided  that  such  document  is  substantially  vdl  the  fiorm  and  purports  to 
be  executed  in  the  manner  directed  by  law  m  that  behalf. 

The  C!ourt  shall  also  presume  that  any  officer  by  whom  any  such  document 
purports  to  be  signed  or  certified,  held,  when  he  signed  it,  the  official  character 
which  he  claims  in  such  paper, 

80.  Whenever  any  document  is  produced  before  any  Court,  purporting  to 
be  a  record  or  memorandum  of  the  evidence,  or  of  any  part  of  the  evidence 
given  by  a  witness  in  a  judicial  proceedixig  or  before  any  ofilcer  authorized  by 
law  to  take  such  evidence,  or  to  be  a  statement  or  confession  by  any  prisoner  or 
accused  person,  taken  in  accordance  with  law,  and  purporting  to  be  signed  by 
any  Judge  or  Mi^gistrate,  or  by  any  such  officer  as  aforesaid,  the  Court  tdiall 
presume-— 

that  the  docttment  is  genuine;  that  any  statements  as  to  the  dr- 
cumstances  under  which  it  was  taken,  purporting  to  be  made  by  the  person 
signing  it,  are  true,  and  that  such  evidence,  statement  or  confession  was  duly 
taken, 

81«  The  Court  shall  presume  the  genuineness  of  every  document  purporting 
to  be  the  London  Gazette  or  the  Gazette  of  India,  or  the  Government  Gazette 
of  any  Local  Government,  or  of  any  colony^  dependency  or  possession  of  the 
British  Crown,  or  to  be  a  newspaper  or  journal,  or  to  be  a  copy  of  a  private  Act 
of  Parliament  printed  by  the  Queen^s  Printer,  and  of  every  document  purport- 
ing to  be  a  document  directed  by  any  law  to  be  kept  by  any  person,  if  such 
document  is  kept  substantially  in  the  form  required  by  law  and  is  produced 
from  proper  custody. 

82.  When  any  document  is  produced  before  any  Court,  purporting  to  be  a 
document  which^  by  the  law  in  force  for  the  time  being  in  England  or  Ireland, 
would  be  admissible  in  proof  of  any  particular  in  any  Court  of  justice  in 
England  or  Ireland,  without  proof  of  the  seal  or  stamp  or  signature  authenti- 
cating it,  or  of  the  judicial  or  official  character  claimed  by  the  person  by  whom 
it  purports  to  be  signed,  the  Court  shall  presume  that  such  seal,  stamp  or 
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signatiire  is  genuine,  and  that  the  person  signing  it  held,  at  the  time  when  he 
signed  it,  the  judicial  or  official  character  which  he  claims, 

and  the  docnment  shall  be  admissible  for  the  same  pnrpose  for  which 
it  wonld  be  admissible  in  England  or  Ireland. 

88.  The  Comrt  shall  presume  that  maps  or  plans  purporting  to  be  made  by  Preflamptloii 
the  authority  of  Government  were  so  made,  and  are  accurate ;  but  maps  or  ^  ^^^^^ 
plans  made  for  the  purposes  of  any  cause  must  be  proved  to  be  accurate.  ^^ori^  of 

QoTernmeni. 

84.  The  Court  shall  presume  the  genuineness  of  every  book  purporting  to  Presamptioii 
be  printed  or  published  under  the  authority  of  the  Government  of  any  country,  ^^qs  of  lawi 
and  to  contain  any  of  the  laws  of  that  country,  of  ^S!^ 

and  of  every  book  purporting  to  contain  reports  of  decisions  of  the  C!ourts  of 
such  country. 

85.  The  Court  shall  presume  that  every  document  purporting  to  he  a  Presnmption 
power-of-attomey,  and  to  have  been  executed  before,  and  authenticated  by,  a  ^^tt^e^* 
Notary  Public,  or  any  Court,   Judge,  Magistrate,  British  Consul  or  Yice- 

Consul,  or  representative  of  Her  Majesty  or  of  the  Government  of  India,  was 
so  executed  and  authenticated. 

86.  The  Court  may  presume  that  any  document  purporting  to  be  a  certi-  Preeamptfon 
fied  copy  of  any  judicial  record  of  any  country  not  forming  part  of  Her  ^^^  of 
Majesty's  dominions  is  genuine  and  accurate,  if  the  document  purports  to  be  ^^^SJ^JS*' 
certified  in  any  manner  which  is  certified  by  any  representative  of  Her  Majesty 

or  of  the  Government  of  India  ^[m  or  for]  such  country  to  be  the  manner 
commonly  in  use  in  that  country  for  the  certification  of  copies  of  judicial 
records. 

'[An  officer  who,  with  respect  to  any  territory  or  place  not  forming  part  of 

Her  Majesty's  dominions,  is  a  Political  Agent  therefor,  as  defined  in  section  8 

XXI  of  1899.  of  the  Foreign  Jurisdiction  and  Extradition  Act,  1879,'  and  section  190  of  the 

X  of  1808.      Code  of  Criminal  Procedure,  1882,^  shall,  for  the  purposes  of  this  section,  be 

deemed  to  be  a  representative  of  the  Government  of  India  in  and  for  the  coun- 
try comprising  that  territory  or  place.] 

^  These  words  in  s.  86  were  sabstiivted  for  the  words  **  rerident  in  ''  by  the  Indiftn  ETidenoe 
Act  (1872)  Amendment  Act,  1891  (III  of  1891),  i.  8. 

>  This  pua.  was  added  to  s.  86  by  the  Indian  Evidence  Act  (1872)  Amendment  Act^  1891  (III 
of  1891),  •.  8. 

•  Printed,  General  Acts,  Vol  III. 

^  There  is  now  no  provision  in  the  CodA  of  Criminal  Prooednre,  1898  (Act  V  of  1898),  corre- 
sponding to  B.  190  of  Act  X  of  1882,  bat  «M  the  definition  in  s.  8  (40)  of  the  (Hneral  Ciausoa 
A6t»  1897  (X  of  1897). 
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87*  The  Court  may  presume  that  any  book  to  which  it  may  refer  for 
information  on  matters  of  public  or  general  interest^  and  that  any  published 
map  or  chart,  the  statements  of  which  are  relevant  &ot8,  and  which  is  pro- 
duced for  its  inspection,  was  written  and  published  by  the  person^  and  at  the 
time  and  place^  by  whom  or  at  which  it  purports  to  have  been  written  or 
published. 

88.  The  Court  may  presume  that  a  message,  forwarded  from  a  telegraph 
office  to  the  person  to  whom  such  message  purports  to  be  addressed,  corresponds 
with  a  message  deliverel  for  transmission  at  the  office  from  which  the  message 
purports  to  be  sent ;  but  the  Court  shall  not  make  any  presumptiim  as  to  the 
person  by  whom  such  message  was  delivered  for  transmission. 

89.  The  Court  shall  presume  that  every  document,  called  for  and  not  pro- 
duced after  notice  to  produce,  was  attested,  stamped  and  executed  in  the  manner 
required  by  law* 

90.  Where  any  document,  purporting  or  proved  to  be  thirty  years  old, 
is  produced  from  any  custody  which  the  Court  in  the  particular  case  considers 
proper,  the  Court^  may  presume  that  the  signature  and  every  other  part  of 
such  document,  which  purports  to  be  in  the  handwriting  of  any  particular 
person,  is  in  that  person^s  handwriting,  and,  in  the  case  of  a  document  executed 
or  attested,  that  it  was  duly  executed  and  attested  by  the  persons  by  whom  it 
purports  to  be  executed  and  attested. 

Exfla/MLiion* — Documents  are  said  to  be  in  proper  custody  if  they  are  in  the 
place  in  which,  and  under  the  care  of  the  person  with  whom,  they  would 
naturally  be,  but  no  custody  is  improper  if  it  is  proved  to  have  had  a  legiti- 
mate origin,  or  if  the  circumstances  of  the  particular  case  are  such  as  to  render 
such  an  origin  probable. 

This  explanation  applies  also  to  section  81. 


(a)  A  has  been  in  poflseasion  of  landed  properiy  for  a  long  time.  He  prodnoes  from  his 
custody  deeds  relating  to  the  land  showing  his  titles  to  it.    The  cnstody  is  proper. 

(&)  A  prodnoes  deeds  relating  to  landed  property  of  which  he  is  the  mortgagee.  The 
mortgagor  is  in  possession.    The  custody  is  proper. 

(e)  A,  a  connection  of  B,  prodnoes  deeda  relating  to  lands  in  B*s  possession,  whidi  were 
deposited  with  him  by  B  for  safe  custody.    The  custody  is  proper. 
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CHAPTER  VI. 

Of  thx  Exclusion  op  Oeal  bt  Doctthxntaet  Evidekcis. 

91.  When  the  terms  of  a  contract^  or  of  a  grants  or  of  any  other  disposition  Endenee  of 
of  property^  have  been  reduced  to  the  form  of  a  doenment,  and  in  all  cases  in  co^rUto, 
ivhioh  any  matter  is  required  by  law  to  be  reduced  to  the  form  of  a  document,  S?'***^?"**  . 
no  evidence  ^  shall  be  given  in  proof  of  the  terms  of  such  contract^  grant  or  tions  of  pro- 
other  disposition  of  property^  or  of  such  matter,  except  the  document  itself^  or  to  form  f^ 
secondary  evidence  of  its  contents  in  cases  in  which  secondary  evidence  is  dooament. 
admissible  under  the  provisions  hereinbefore  contained. 

Exception  i.<— When  a  public  officer  is  required  by  law  to  be  appointed^ 
in  writing^  and  when  it  is  shown  that  any  particular  person  has  acted  as  such 
officer,  the  writing  by  which  he  is  appointed  need  not  be  proved. 

Exception  9.— Wills  '[admitted  to  probate  in  British  India]  may  be  proved 
by  the  probate. 

Explanation  i.^-This  section  applies  equally  to  cases  in  which  the  con- 
tracts, grants  or  dispositions  of  property  referred  to  are  contained  in  one 
document,  and  to  cases  in  which  they  are  contained  in  more  documents  than 
one. 

Explanation  2. — Where  there  are  more  originals  than  one,  one  original 
only  need  be  proved. 

Explanation  3.— The  statement,  in  any  document  whatever,  of  a  fact  other 
than  the  facts  referred  to  in  this  section,  shall  not  preclude  the  admission  of 
oral  evidence  as  to  the  same  fact. 

Uluitrationt. 

(a)  If  a  ooniirao  be  oontainetd  in  several  lettersi  all  the  letters  in  which  it  is  oontained 
most  be  proved. 

(5)  If  a  contract  is  contained  in  a  bill  of  exchange,  the  bill  of  exchange  must  be  proved. 

(o)  If  a  bill  of  exchange  is.drawn  in  a  set  of  three,  one  only  need  be  proved. 

{d)  A  contracts,  in  writing,  with  B,  for  the  delivery  of  indigo  npon  certain  terms.  The 
contract  mentions  the  fact  that  B  had  paid  A  the  price  of  other  indigo  oontracted  for  verbaUy 
on  another  occasion. 

Oral  evidence  is  offered  that  no  payment  was  made  for  the  other  indigo.  The  evidence 
is  admissible. 


>  ETidence  may,  howeyer,  be  taken  where  a  Criminal  Conrt  finds  that  a  oonfession  or  other 
statement  of  an  accnsed  person  has  not  been  recorded  in  manner  prescribed,  see  the  Code  of 
Criminal  Procedore,  1898  (Aot  Y  of  1898),  s.  538. 

'  These  words  in  s.  91,  JSmcBpiion  2^  were  snbstitnted  for  the  words  *'  nnder  the  Indian 
Saccession  Act"  by  the  Indian  Evidence  Act  Amendment  Act  (XVIII  of  1872),  s,  7,  printed,  infra 
p.  404. 

H 
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(e)  A  gives  B  a  reoeipt  for  money  paid  by  B. 
Oral  evidenoe  is  offered  of  the  payment. 
The  evidenee  is  admissible. 

92.  When  the  terms  of  any  such  contract,  grant  or  other  disposition  of 
property,  or  any  matter  required  by  law  to  be  reduced  to  the  form  of  a  docu- 
ment, have  been  proved  according  to  the  last  section,  no  evidence  of  any  oral 
agreement  or  statement  shall  be  admitted,  as  between  the  parties  to  any  such 
instrument  or  their  representatives  in  interest,  for  the  purpose  of  contradicting, 
varying,  adding  to,  or  subtracting  from,  its  terms : 

Proviso  (1). — ^Any  fact  may  be  proved  which  woidd  invalidate  any  docu- 
ment, or  which  would  entitle  any  person  to  any  decree  or  order  relating  there- 
to ;  such  as  fraud,  intimidation,  illegality,  want  of  due  execution,  want  of 
capacity  in  any  contracting  party,  ^  [want  or  failure]  of  consideratbn,  or  mistake 
in  fact  or  law. 

Proviso  (i9).— vThe  existence  of  any  separate  oral  agreement  as  to  any 
matter  on  which  a  document  is  silent,  and  which  is  not  inconsistent  with  its 
terms,  may  be  proved.    In  considering  whether  or  not  this  proviso  applies,  the 
Court  shall  have  regard  to  the  degree  of  formality  of  the  document. 

Proviso  [3). — The  existence  of  any  separate  oral  agreement,  constituting  a 
condition  precedent  to  the  attaching  of  any  obligation  under  any  such  contract, 
grant  or  disposition  of  property,  may  be  proved. 

Proviso  (^).-^The  existence  of  any  distinct  subsequent  oral  agreement  to 
rescind  or  modify  any  such  contract,  grant  or  disposition  of  property,  may  be 
proved,  except  in  cases  in  which  such  contract,  grant  or  disposition  of  property 
is  by  law  required  to  be  in  writing,  or  has  been  registered  according  to  the  law 
in  force  for  the  time  being  as  to  the  registration  of  documents. 

Proviso  (6). — ^Any  usage  or  custom  by  which  incidents  not  expressly 
mentioned  in  any  contract  are  usually  annexed  to  contracts  of  that  description, 
may  be  proved : 

Provided  that- the  annexing  of  such  incident  would  not  be  repugnant  to,  or 
inconcdstent  with,  the  express  terms  of  the  contract. 

Proviso  {5).~Any  fact  may  be  proved  which  shows  in  what  manner  the 
language  of  a  document  is  related  to  existing  &cts. 

Illustrations. 

(a)  A  policy  of  insurance  is  effected  on  goods  "in  ships  from  Calcntta  to  London."  The 
goods  are  shipped  in  a  particular  ship  which  is  lost.  The  fact  that  that  partlcnlar  ship  was 
orally  excepted  from  the  policy  cannot  be  proved. 

'  The  words  "  want  or  faUare  "  were  snhetitnted  for  the  words  "  vrant  of  fiftilare  "  by  ■.  8  of 
the  Indian  Eridence  Act  Amendment  Act  (XVIII  of  1872),  printed,  infra,  p.  401. 
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(h)  A  agrees  absolniely  in  wriiing  to  pay  B  Bo.  1,000  on  the  first  March,  1878.  The  fact 
that,  at  the  same  timei  an  oral  agreement  was  made  that  the  money  should  not  he  paid  till  the 
thirty-first  March  cannot  he  proved. 

(c)  An  estate  called  "  the  Bampnr  tea  estate"  islsoldhy  a  deed  which  contains  ft  fioAp  of  the 
property  sold.  The  &ct  that  land  not  indnded  in  the  map  had  always  been  regarded  as  part 
of  the  estate  and  was  meant  to  pass  by  the  deed  cannot  be  proved. 

(d)  A  enters  into  a  written  contract  with  B  to  work  certain  mines,  the  property  o)  B, 
upon  certain  terms.  A  was  induced  to  do  so  by  a  misrepresentation  of  B's  as  to  their  value. 
This  fact  may  be  proved. 

(e)  A  institutes  ft  sttit  against  B  fer  {he  specific  performance  of  a  contract,  and  also  prays 
that  the  contract  may  be  reformed  as  to  one  of  its  provisions*  as  that  provision  was  inserted 
in  it  by  mistake.  A  may  prove  that  sach  a  mistake  was  made  as  wonid  by  law  entitle  him  to 
have  the  contract  reformed* 

(/)  A  drders  goods  of  B  by  a  letter  In  which  nothing  Is  said  as  to  the  time  of  payment, 
and  accepts  the  goods  on  delivery*  B  sues  A  for  the  price.  A  may  show  that  the  goods  were 
supplied  on  credit  for  a  term  still  nnezpired. 

(^)  A  sells  B  a  horse  and  verbally  warrants  him  sonnd.  A  gives  B  a  paper  in  these 
words :    ^  Bought  of  A  a  horse  for  Bs.  500."    B  may  prove  the  verbal  warranty. 

(A)  A  hires  lodgings  of  B,  and  gives  B  a  card  on  which  is  written —  ^  Booms,  Bs.  2C0  a 
month.  "    A  may  prove  a  verbal  agreement,  that  these  terms  were  to  inclade  partial  board. 

A  hires  lod^gs  of  B  for  a  year,  and  a  regularly  stamped  agreement,  drawn  up  by  an 
at  tomey,  is  made  between  them.  It  is  silent  on  the  subject  of  board.  A  may  not  prove  that 
board  was  included  in  the  term  verbally. 

(i)  A  applies  to  B  for  a  debt  due  to  A  by  sending  a  receipt  for  the  money.  B  keeps  the 
receipt  and  does  not  send  the  money.    In  a  suit  for  the  amount  A  may  prove  this^ 

( ;  )  A  and  B  make  a  contract  in  writing  to  take  effect  upon  the  happening  of  a  certain 
contingency.  The  writing  is  left  with  B,  who  sues  A  upon  it.  A  may  show  the  circumstances 
under  which  it  was^  delivered. 

03.  When  the  language  used  in  a  docametit  is^  on  its  &oe>  ambigncfod  or  Bzdnsbn  of 
defective,  evidence  may  not  be  given  of  footd  which  wotdd  show  its  meaning  or  eiplariTor^ 
supply  its  defects.  amend 

niuitrationp.  ^'^T 

document. 

(a)  A  agrees,  in  writing,  to  sell  a  horse  to  B  for  Bs.  IfiOO  or  Bs.  1,600. 
Evidence  cannot  be  given  to  show  which  price  was  to  be  given. 

(b)  A  deed  contains  blanks.  Evidence  cannot  be  given  of  facte  which  would  show  how 
they  were  meant  to  be  filled. 

94.  When  language  used  in  a  document  is  plain  in  itself,  and  when  it  applies  Exdosion  of 
accurately  to  existing  facts,  evidence  may  not  be  given  to  show  that  it  was  not  a^i^^ra    li- 
meant  to  apply  to  such  facts.  cation  of 

document  to 
IlluHraiion,  oxistiog  fucfs 

A  sells  to  B,  by  deed, "  my  estate  at  Bampur  conlaining  100  Mgh^."  A  has  an  estate  at 
Hampur  containing  100  bfghlCs.  Evidence  may  not  be  given  of  the  fact  that  the  estate  meant 
to  bo  sold  was  one  situated  at  a  different  place  and  of  a  different  size. 

N  i 
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95.  When  language  used  in  a  dooxunent  is  plain  in  itself^  but  is  rnimeaning  ' 
in  reference  to  existing  &ct8^  evidence  may  be  given  to  show  thai;  it  was  nsed 
in  a  peculiar  sense. 

HUutratum. 

A  sella  to  B,  by  deed,  "  my  honae  in  Calontta." 

A  had  no  house  in  Galontta,  bnt  it  appears  that  he  had  a  house  at  Howrah,  of  which  B 
had  been  ux  possession  rinoe  the  exeoation  of  the  deed. 

These  facts  may  be  proved  to  show  that  the  deed  related  to  the  house  at  Howxah. 

96.  When  the  facts  are  such  that  the  language  used  might  have  been 
of  v^^K^K^^  meant  to  apply  to  any  one,  and  <5ould  not  have  been  meant  to  apply  to  more  than 
which  can  ^j^^^  ^f  several  persons  or  things,  evidence  may  be  given  of  facts  which  show 
only  of           which  of  thoso  persons  or  things  it  was  intended  to  apply  to. 

BOYeral  per^ 
aona- 

JUnttratUme. 

y  (a)  A  agrees  to  sell  to  B,  for  Bs.  1,000,  ''my  white  horse."    A  has  two  white  hones. 

Eyidenoe  may  be  given  of  facts  which  show  which  of  them  was  meant. 

(6)  A  agrees  to  accompany  B  to  Haidarib^.  Evidence  may  be  given  of  facts  showing 
whether  Haidar^^  in  the  Dekkhan  or  Haidartn>tfd  in  Sindh  was  meant. 

97.  When  the  language  used  applies  partly  to  one  set  of  existing  facts,  and 
partly  to  another  set  of  existing  facts,  but  the  whole  of  it  does  not  apply  cor- 
rectly to  either,  evidence  may  be  given  to  show  to  which  of  the  two  it  was 
meant  to  apply. 

niusfroHon. 

A  agrees  to  sell  to  B  "  my  land  at  X  in  the  oceapation  of  Y.*'  A  has  land  at  X,  bnt  not 
in  the  occnpation  of  Y,  and  he  has  land  in  the  oooapation  of  Y,  but  it  is  not  at  X.  Evidence 
may  be  given  of  facts  showing  which  he  meant  to  sell. 

Evidence  as  QQ^  Evidence  may  be  given  to  show  the  meaning  of  illegible  or  not  com- 

of  illegible      monly  intelligible  characters,  of  foreign,  obsolete,  technical^  local  and  provincial 
etc*'**''*"'       expressions,  of  abbreviations  and  of  words  used  in  a  peculiar  sense. 


Evidence  as 
to  Application 
of  language 
to  one  of  two 
seta  of  facta, 
to  neither  of 
which  the 
whole  cor- 
rectly appUes. 


Itliiitraiion* 

A,  a  flonlptor,  agrees  to  sell  to  B,  "  all  my  mods."  A  has  both  models  and  modelling  tools. 
E^dence  may  be  given  to  show  which  he  meant  to  sell. 

Who  may  99.  Persons  who  are  not  parties  to  a  document,  or  their  representatives  in 

of  agreement   interest,  may  give  evidence  of  any  facts  tending  to  show  a  contemporaneous 

varying 
terms  of 
dooument. 


agreement  varying  the  terms  of  the  document. 
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• 

IttuHra^ion. 

A  and  B  make  a  contract  in  writing  that  B  shall  sell  A  certain  cotton,  to  be  paid  for  on 
delivery.  At  the  same  time  thej  make  an  oral  agreement  that  three  months'  credit  shall  be 
given  to  A.  This  ooold  not  be  shown  as  between  A  and  B,  bnt  it  might  be  shown  by  C,  if  it 
affected  his  interests. 

100*  Nothing  in  tliis  chapter  contained  shall  be  taken  to  afEect  any  of  the  Saving  of 
provisiona  of  the  Indian  Succession  Act  (X  of  1865)  ^  as  to  the  construction  of  iDdian  Sao- 

^nr^llo  cession  Act 

^^^*^  relating  to 

'     -  wills. 


FART  in. 

PBODUGTION  AND  EFFECT  OF  EVIDENCE. 


CHAPTER  VII. 

Of  thb  BuiiDBN  OF  Pboof. 

101.  Whoever  desires  any  Court  to  give  judgment  as  to  any  legal  right  or  Burden  of 
liability  dependent  on  the  existence  of  £acts  which  he  asserts  must  prove  that  ^^^* 
those  facts  exist. 

When  a  person  is  bound  to  prove  the  existence  of  any  fact^  it  is  said  that 
the  burden  of  proof  lies  on  that  person, 

Illustration9. 

{a)  A  desires  a  Gonrt  to  give  judgment  that  B  shall  be  pnnished  for  a  crime  which  A  says 
B  has  committed. 

A  must  prove  that  B  has  committed  the  crimew 

(b)  A  denres  a  Court  to  give  judgment  that  he  is  entitled  to  certcun  knd  in  the  possession 
of  B,  by  reason  of  facts  which  he  asserts,  and  which  B  denies^  to  be  trne. 

A  mnst  prove  the  existence  of  those  facts.  * 

108.  The  burden  of  proof  in  a  suit  or  prpceeding  lies  on  that  person  who  On  whom 
would  fail  if  no  evidence  at  all  were  given  on  either  side.  proof  °lies« 

Ulustratidni. 

(a)  A  sues  B  for  land  of  which  B  is  in  possession,  and  which,  as  A  aserts,  was  left  to  A 
by  the  will  of  0,  B's  father. 


>  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  498. 


Barden  of 
proof  80  to 
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fact 
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If  no  evidence  were  given  on  either  side,  B  would  be  entitled  to  retun  his  poflMSBion* 

Therefore  the  burden  of  proof  ifl  on  A. 

(5)  A  Bues  B  for  money  due  on  a  bond. 

The  execution  of  the  bond  is  admitted,  but  B  aajB  that  it  was  obtidned  by  fraud,  which  A 
denies. 

If  no  evidence  were  given  on  either  side,  A  would  succeed,  as  the  bond  is  not  disputed  and 
the  fraud  is  not  proved. 

Therefore  the  burden  of  proof  is  on  B. 

103,  The  burden  of  proof  as  to  any  particular  fact  lies  on  that  perscm  who 
wishes  the  Court  to  believe  in  its  existence^  unless  it  is  provided  by  any  law 
that  the  proof  of  that  fact  shall  lie  on  any  particular  person. 


Burden  of 
proving  fact 
to  be  proved 
to  make 
evidence 
admissible. 


Borden  of 
proving  that 
case  of 
aocosed 
comes  within 
exceptions* 


Ulustraiion. 

(a)  A  prosecutes  B  for  Uieft,  and  wishes  the  Court  to  bdieve  that  B  admitted  the  theft  to 
C.  A  must  prove  the  admissicn. 

B  wishes  the  Court  to  believe  that,  at  the  time  in  question,  he  was  elsewhere.  He 
must  prove  it. 

104.  The  burden  of  proving  any  fact  necessary  to  be  proved  in  order  to  en- 
able any  person  to  give  evidence  of  any  other  fact  is  on  the  person  who  wishes 
to  give  such  evidence. 

Uliutraiione. 

(a)  A  wishes  to  prove  a  dying  deolaraUon  by  B.    A  must  prove  B'a  death- 

(b)  A  wishes  to  prove,  by  secondary  evidence,  the  contents  of  a  lost  document. 
A  must  prove  that  the  document  has  been  lost. 

■ 

106.  When  a  person  is  accused  of  any  offence,  the  burden  of  proving  the 
existence  of  circumstances  bringing  the  case  within  any  of  the  General  Excep- 
tions in  the  Indian  Penal  Code/  or  within  any  special  exception  or  jwoviso  con-   XL v  of  I8«x 
tained  in  any  other  part  of  the  same  Code,  or  in  any  law  defining  the  off^ice  is 
upon  him,  and  the  Court  shall  presume  the  absence  of  such  circtunstanees. 

•  IllustrcUiotu. 

(a)  A,  accused  of  murder,  alleges  that,  by  reason  of  unsoundness  of  mind,  he  did  not 
know  the  nature  of  the  act. 

The  burden  of  proof  is  on  A. 

(6)  A,  accused  of  murder,  alleges  that,  by  grave  and  sudden  provocation,  he  was  deprived 
of  the  power  of  self-control. 

The  burden  of  proof  is  on  A. 


» Printed,  General  Acts,  Vol.  I,  Ei,  1993.  p  2J.X 
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XLVof  I860.  (e)  Section  325  of  the  Indian  Penal  Code  ^  provides  that  whoever,  except  in  the  case 

provided  for  by  section  885,  voluntarily  causes  grievous  hurfci  shall  be  subject  to  certaiu 
punishments. 

A  is  charged  with  voluntarily  oausingjgrievous  hurt  under  section  825. 

The  burden  of  proving  the  oircumstanoes  bringing  the  case  under  section  835  lies 
on  A« 

106.  When  any  &ct  is  especially  within  the  knowledge  of  any  person^  the  Burden  of 
harden  of  proving  that  iact  is  upon  him.  ekpeeriaiy 

within 
knowledge. 
liluitmti&ne. 

(a)  When  a  person  does  an  act  with  some  intention  other  than  that  which  the  character 
and  circumstances  of  the  act  suggest,  the  burden  of  proinng  that  intention  is  upon  him. 

(h)  A  is  charged  idth  travelling  on  a  railway  without  a  ticket.  The  burden  of  proving 
that  he  had  a  ticket  is  on  him. 

107.  When  the  question  is  whether  a  man  is  alive  or  dead^  and  it  is  shown  Burden  of 
that  he  was  alive  within  thirty  years^  the  burden  of  proving  that  he  is  dead  Seath"of 

is  on  the  person  who  affirms  it.  .  pewon  known 

^  to  have  been 

alive  within 
thirty  yean. 

108.  '[Provided  that  when]  the  question  is  wheth^  a  man  is  alive  or  dead,  Burden  of 
and  it  is  proved  that  he  has  not  been  heard  of  for  seven  years  by  those  who  ^^aV  ^^ 
would  naturally  have  heard  of  him  if  he  had  been  alive,  the  burden  of  proving  ^i^«  ^^o  ^ 
that  he  is  alive  is  '[shifted  to]  the  person  who  affirms  it.  heard  of  for 

seven  years. 

109.  When  the  question  is  whether  persons  are  partners,  landlord  and  Bnrdenof 
tenant,  or  principal  and  agent,  and  it  has  been  shown  that  they  have  been  ^^i<|^sbip 
acting  as  such,  the  burden  of  proving  that  they  do  not  stand,  or  have  ceased  "-^^V*"^ 
to  stand,  to  each  other  in  those  relationships  respectively,  is  on  the  person  who  hwdiord  and 

fn  •.  tenant,  prin- 

affirms  it,  cipal  and 

agent. 

110«  When  the  ^question  is  whether  any  person  is  owner  of  anythii^  of  Bnrden  of 
which  he  is  shown  to  be  in  possession,  the  burden  of  proving  that  he  is  not  ^^r^Up. 
the  owner  is  on  the  person  who  affirms  that  he  is  not  the  owner. 

Ill,  Where  there  is  a  question  as  to  the  good  faith  of  a  transaction  Proof  of 
between  parties,  one  of  whom  stands  to  the  other  in  a  position  of  active  con-  teMia'ctiwJ" 
fidence,  the  burden  of  proving  the  good  faith  of  the  transaction  is  on  the  J^here  one 

.  .  .  P^rty  li  in 

party  who  is  in  a  position  of  active  confidence.  relation  of 

_____^^_«__«-^___-— .   •*''v® 

"  confidence 

>  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240.  .....  .... 

" These  word*  in  ».  108  were  wibitituted  for  the  words  «  when"  and  "on  ,  reipectifely,  by 
the  Indittu  Evidence  Act  Amendment  Aut  (XVIII  of  187S),  e.  9,  printed,  infia,  p.  40i. 
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lUuitraiioni. 

{a)  The  good  faith  of  a  sale  by  a  dient  to  an  attorney  is  in  qnestion  in  a  salt  brought 
by  the  client.    The  bnrden  of  proving  the  good  faith  of  the  [transaction  is  on  the  attorney. 

(5)  The  good  faith  of  a  sale  by  a  son  just  come  of  age  to  a  father  is  in  qnestion  in  a  soit 
brought  by  the  son.  The  burden  of  proving  the  good  faith  of  the  transaction  is  on  the 
father. 

112.  The  &ct  that  any  person  was  bom  dnrixig  the  oontinnance  of  a  valid 
marriage  between  his  mother  and  any  man^  or  within  two  hundred  and  eighty 
days  after  its  dissolution^  the  mother  remaining  tmmarriedj  shall  be  oonclnsive 
proof  that  he  is  the  legitimate  son  of  that  man^  nnless  it  can  be  shown  that  the 
parties  to  the  marriage  had  no  access  to  each  other  at  any  time  when  he  ootdd 
have  been  begotten* 

113.  A  notification  in  the  Gazette  of  India  that  any  portion  of  British 
territory  has  been  ceded  to  any  Native  State^  Prince  or  Bnler/  shall  be 
conclusive  proof  that  a  valid  cession  of  such  territory  took  place  at  the  date 
mentioned  in  such  notification.  ' 

114.  The  Court  may  presume  the  existence  of  any  fact  which  it  thinks 
likely  to  have  happened^  regard  being  had  to  the  common  course  of  zmtural 
events^  human  conduct  and  public  and  private  business^  in  their  relation  to  the 
facts  of  the  particular  case. 

UluBirationi. 

The  CoTirt  may  presume — 

(a)  that  a  man  who  is  in  possession  of  stolen  goods  soon  after  the  theft  is  either  the 
thief  or  has  received  the  goods  knowing  them  to  be  stolen,  unless  he  can  account  for  his 
possession ; 

(b)  that  an  accomplice  is  unworthy  of  credit,  unless  he  is  corroborated  in  material 
particulars ; ' 

(c)  that  a  bill  of  exchange,  accepted  or  endoEBed,  was  accepted  or  endorsed  for  good 
consideration ; 

(d)  that  a  thing  or  state  of  things  which  has  been  shown  to  be  in  existence  within  a 
period  shorter  than  that  within  which  such  tilings  or  states  of  things  usually  cease  to  exist, 
is  still  in  existence ; 

(e)  that  judidal  and  official  acts  have  been  regularly  performed  ; 

(/)  that  the  common  oouise  of  business  has  been  followed  in  particular  cases  ; 

(g)  that  evidence  which  could  be  and  is  not  produced  would,  if  produced,  be  nnfavour* 
able  to  the  person  who  withholds  it ; 

(A)  that,  if  a  man  refuses  to  answer  a  question  which  he  is  not  compelled  to  answer  by 
law,  the  answer,  if  given,  would  be  un&vourable  to  him  ; ' 

{%)  that,  when  a  document  creating  an  obligation  is  in  the  hands  of  the  obligor,  the  obIi« 
gation  has  been  discharged. 

^  See,  Icr  example,  Gaxette  of  India,  W%  Pt  I,  p.  2, 
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Bnt  the  Court  shall  bIbo  have  regard  to  Bnoh&otB  as  the  following,  in  ooBBidering 
whether  snoh  xnaximB  do  or  do  not  apply  to  the  partionkr  case  before  it  : 

as  to  illnstratbn  (a) — a  shop-keeper  has  m  his  till  a  marked  mpee  soon  after  it  wa?  stolen^ 
andoannot  acoonnt  for  its  poasesnoniE^eoifically,  bat  is  contmnally  reoei^g  rupees  in  the 
coarse  of  his  bosiness : 

as  to  iUostration  (5)^A,  a  person  of  the  highest  character,  is  tried  for  oaosing  a  man's 
death  by  an  act  of  negligence  in  arranging  certain  machinery.  B,  a  person  of  equally  good 
character,  who  also  took  part  in  the  arrangement,  describes  precisely  what  was  done,  and 
admits  and  explains  the  common  carelessness  of  A  and  himself : 

as  to  illostration  (5) — a  crime  is  committed  by  several  persons.  A,  B  and  C,  three  of  the 
criminals,  are  captured  on  the  spot  and  kept  apart  from  each  other.  Each  gives  an  account 
of  the  crime  implicating  D,  and  the  accounts  corroborate  each  other  in  such  a  manner  as  to 
render  previous  concert  highly  improbable : 

as  to  illustration  (c) — ^A,  the  drawer  of  a  biU  of  exchange,  waJs  a  man  of  business.  B,  the 
acceptor,  was  a  young  and  ignorant  person,  completely  under  A's  influence : 

as  to  illustration  (d) — ^it  is  proved  that  a  river  ran  in  a  certain  course  five  years  ago,  but 
it  b  known  that  there  have  been  floods  since  that  time  which  might  change  its  course : 

as  to  illustration  (e) — a  judicial  act,  the  regularity  of  which  is  in  question,  was  per£ormed 
under  exceptional  circumstances : 

as  to  illustration  (f) — the  question  is,  whether  a  letter  was  received.  It  is  shown  to  have 
been  posted,  but  the  usual  course  of  the  post  was  interrupted  by  disturbances : 

as  to  illustration  (g  )^-a  man  refuses  to  produce  a  document  which  would  bear  on  a  con- 
tract of  small  importance  on  which  he  is  sued,  but  which  might  also  iAjure  the  feelings  and 
reputation  of  his  family : 

as  to  illustration  {h) — a  man  refuses  to  answer  a  question  which  he  is  not  compelled  by 
law  to  answer,  but  the  answer  to  it  might  cause  loss  to  him  in  matters  unconnected  with  the 
matter  in  relation  to  which  it  is  asked  : 

as  to  illustration  (%) — a  bond  is  in  possession  of  the  obligor,  but  the  circumstances  of 
the  case  are  such  that  he  may  have  stolen  it. 


CHAPTER  VIII. 

'Estoppel. 

115.  When  one  person  has,  by  his  declaration,  act  op  omission,  intention-  Estoppel, 
ally   caused  or  permitted  another  person  to  believe  a  thing  to  be  true  and  to 
act  upon  such  belief,  neither  he  nor  his  representative  shall  be  allowed,  in  any 
suit  or  proceeding  between  himself  and  such  person  or  his  representative,  to 
deny  the  truth  of  that  thing. 

Hlwtration. 

A  intentionally  and  falsely  leads  B  to  believe  that  certain  land  belongs  to  A,  and  thereby 
induces  B  to  buy  and  pay  for  it. 

The  land  afterwards  becomes  the  property  of  A,  and  A  seeks  to  set  aside  the  sale  on  the 


Estoppel  of 
teuant ; 


and  of  licen- 
see of  person 
in  poutession. 

Estoppel  of 
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ground  that,  at  the  time  of  the  ealei  he  had  no  titie.    He  minst  not  be  allowed  to  prore  his 
want  of  title. 

116.  No  tenant  of  immoveable  piopeort  j^  or  person  claumng  through  such 
tenant^  shall  during  the  continuance  of  the  tenancy^  be  permitted  to  deny 
that  the  landlord  of  such  tenant  had>  at  the  beginning  of  the  tenancy^  a  title 
to  such  immoveable  property ;  and  no  person  who  came  upon  any  immoveable 
property  by  the  license  of  the  person  in  possession  thereof  shall  be  permitted 
to  deny  that  such  person  had  a  title  to  sueh  possesskoi  at  the  time  when  such 
license  was  given. 

117.  No  acceptor  of  a  bill  of  ^exchange  shall  be  permitted  to  deny  that  the 
drawer  had  authority  to  draw  such  bill  or  to  endorse  it ;  nor  shall  any  bailee 
or  licensee  be  permitted  to  deny  that  his  bailor  or  licensor  had;  at  the  time 
when  the  bulment  or  license  commenced,  authority  to  make  such  bailment  or 
grant  such  license. 

ExplafULtion  [T^.^'TlhQ  acceptor  of  a  bill  of  exchange  may  deny  that  the 
bill  was  really  drawn  by  the  person  by  whom  it  purports  to  have  been 
drawn. 

Explanation  {2).^^li  a  bailee  delivers  the  goods  bailed  to  a  person  other 
than  the  bailor^  he  may  prove  that  such  person  had  a  right  to  them  as  against 
he  bailor. 


Who  may 
testify. 


Dnmb  wit- 
nesses. 


Parties  to 


CHAPTER  IX. 
Of  Witnesses. 


118.  All  persons  shall  be  compet^t  to  testify  unless  the  Court  considers 
that  they  are  prevented  from  understanding  the  questions  put  to  them^  or  from 
giving  rational  answers  to  those  questions^  by  tender  years^  extreme  old  age^ 
disease^  whether  of  body  or  mind^  or  any  other  cause  of  the  same  kind. 

Explanation^ — ^A  lunatic  is  not  incompetent  to  testify^  uidesshe  is  prevented 
by  his  lunacy  from  understanding  the  questions  put  to  him  and  giving  rational 
answers  to  them. 

119.  A  witness  who  is  unable  to  speak  may  give  his  evidence  in  any  other 
maimer  in  which  he  can  make  it  intelligible^  as  by  writing  or  by  signs ;  but 
such  writing  must  be  written  and  the  signs  made  in  open  Court.  Evidence  so 
given  shall  be  deemed  to  be  oral  evidence. 

120.  In  all  civil  proceedings  the  parties  to  the   suit^   and  the   husband  or 
their  wiv*es  or  wife  of  any  party  to  the   suit^   shall  be  competent  witnesses.     In  criminal 
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proceedings  against  anj  person^  the  husband  or   wife  of  such  person,  respec-  hoBbands. 
tively^  shall  be  a  competent  witness.  .  wife  of  person 

under  ciim- 
inal  triaL 

121.  No  Judge  or  Magistrate  shall^  except  upon  the  special  order  of  some  Jniges  and 
Court  to  which  he  is  subordinate^  be  compelled  to  answer  any  questions  as  to 

his  own  conduct  in  Court  as  such  Judge  or  Magistrate^  or  as  to  anything  which 
came  to  his  knowledge  in  Court  as  such  Judge  or  Magistrate ;  but  he  may  be 
examined  as  to  other  matters  which  oeeurred  in  his'preseuice  whilst  he  was  so 
acting.  ^  * 

UluttnUions. 

{a)  A,  on  his  trial  before  the  Cotirt  of  Session,  says  that  a  deposition  was  improperly 
taken  by  B,  the  Magistrate.  B  cannot  be  compelled  to  answer  questions  as  to  this,  except 
npon  the  special  order  of  a  snperior  Conrt. 

(b)  A  is  accused  before  the  Conrt  of  Seswon  of  having  given  false  eyidence  before  B,  a 
ISagiBtrat9«  B  c»nnot  be  asked  what  A  sud»  except  npou  thA  special  order  of  the  superior 
Conrt* 

(e)  A  is  aconsed  before  the  Court  of  Sesuon  of  attempting  to  murder  a  police^fficer  whilst 
on  his  trial  before  B^  a  Sessions  Judge.    B  may  be  examined  as  to  what  occurred. 

122.  No  person  who  is  or  has  been  married  shall  be  compelled  to  disclose  Commnnica- 
any  communication  made  to  him  during  marriage  by  any  person  to  whom  he  *'»®^*.d''"°8 
is  or  has  been  married  ;  nor  shall  he  be  permitted  to  diselosa  any  su^  com* 
munication,  unless  the  person  who  made  it^  or  his  representative  in  interest^ 
consents^  except  in  suits  between  married  persons^  or  proceedings  in  which  one 
married  person  is  prosecuted  for  any  crime  committed  against  the  other. 

123.  No  one  shall  be  permitted  to  give  any  evidence  derived  from  unpub-  Evidence 
lished  oflScial  records  relating  to  any  affairs  of  State,  except  with  the  perm^p-  ^  **^*"'*  ®' 
sion  of  the  officer  at  the  head  of  the  department  concerned,  who  shall  give  or 
withhold  such  permission  as  he  thinks  fit. 

124.  No  public  officer  shall  be  compelled  to  disclose  communication  made  Official  com- 
to  him  in  official  confidence,  when  he  considers  that  the  public  interests  would 

sufEer  by  the  disclosure. 

*  125*  No  Magistrate  or  police-officer  *  shall  be  compelled  to  say  whence  informati(!n 
be  got  any  information  as  to  the  comnoission  of  any  ofEence,  and  no  revenue-  ■•.^.<5°°'; 

^  *  •'  '  mission  oZ 

officer  shall  be  compelled  to  say  whence  he  got  any  information  ^as  to  the  offences, 
commission  of  any  offence  against  the  public  revenue. 

^  Tbi»  section  was  substituted  for  the  original  s.  125  b^  the  Indian  Evidence  Act  Amend- 
ment Act,  1887  (III  of  1887),  printed,  Qeneral  Acts,  Vol.  Y, 

t  AU  tbe  privileges  which  a  police-officer  has  under  s.  125  of  this  Act  have  beeu  conferred 
on  a  CommandaDt  or  Second  in  Command  of  military  police  in  Burma,  tee  the  finrma  Militarjf 
Police  Act,  1887  (XV  of  1887L  i.  13,  printed,  Burma  Ccde^  Ed.  1889,  p.  68, 
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Explanation. — ''  Bevenue-offioer  '^  in  this  section  means  any  officer    em- 
ployed in  or  about  the  bnsiness  of  any  branch  of  the  public  revenue. 

126,  No  barrister^  attorney,  pleader  or  vakil  shall  at  any  time  be  pennitted^ 
unless  with  his  client's  express  consent,  to  disclose  any  communication  made 
to  him  in  the  course  and  for  the  purpose  of  his  employment  as  such  barrister, 
pleader,  attorney  or  vakil,  by  or  on  behalf  of  his  client,  or  to  state  the  contents 
or  condition  of  any  document  with  which  he  has  become  acquainted  in  the 
course  and  for  the  purpose  of  his  professional  employment,  or  to  discbse  any 
advice  given  by  him  to  his  client  in  the  course  and  for  the  purpose  of  such 
employment : 

Provided  that  nothing  in  this  section  shall  protect  from  disclosure— 

(1)  any    such    communication  made    in  furtheranoe  of  any  ^[illegal] 

purpose ; 

(2)  any  fact  observed  by  any  barrister,  pleader,  attorney  or  vakil,  in 

the  course  of  his  employment  as  such,  showing  that   any  crime 
or  fraud  has  been  committed  since  the  oommencement  of  his  employ- 
ment* 
It  is  iromaterial  whether  the  attention  of  such  barrister,  *  Q)leader] ,  attorney 
or  vakil  was  or  was  not  directed  to  such  fact  by  or  on  behalf  of  his  client. 

Explanation. — ^The  obligation  stated  in  this  section  continues  after  the  em* 
ployment  has  ceased. 

Illwtrationi^ 

(a)  A,  a  client,  says  to  B,  an  attorney — "  I  have  ooxnmitted  forgeiy  and  I  wish  yon  to 
defend  me." 

^     As  the  defence  of  a  man  known  to  be  gniliy  is  not  a  criminal  purpose,  this  oommonica* 
tion  is  protected  from  disdoenre. 

(b)  A,  a  dient,  says  to  B,  an  attorney — ''  I  wish  to  obtain  poaBesdon  of  property  by  the  use 
of  a  forged  deed  on  which  I  request  you  to  sue." 

This  communication,  being  made  in  furtheranoe  of  a  criminal  purpose,  is  not  protected 
from  disclosure. 

(c)  A,  being  charged  with  embezzlement,  retains  B,  an  attorney,  to  defend  him.  In  the 
course  of  the  proceedings,  B  observes  that  an  entry  has  been  made  in  A's  acoount*book» 
charging  A  with  the  sum  said  to  have  been  embezzled,  which  entiy  was  not  in  the  book  at  the 
oommencement  of  his  employment. 


^  The  word  "  illegal  "  was  snbstitated  for  the  word  **  criminal ''  by  the  Indian  Evidence  Act 
Amendment  Act  (XVIII  of  1872),  b.  10,  printed^  infra,  p.  401. 

*  The  word  "  pleader  "  was  inserted  by  the  Indian  fividenoe  Act  Amendment  Act  (XVIII 
of  1872),  s.  10,  printed,  infra,  p.  404, 
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This  being  a  faot  obserred  by  B  in  the  oooiBe  of  his  employment,  showing  that  a  frand 
has  been  committed  unoe  the  oommenoement  of  the  j^rooeedings*  it  is  not  protected  'from  dis- 
dosnre. 

127.  The  provisions  of  section  126  shall  apply  to  interpreters^  and  the  Section  126 
clerks  or  servants  of  barristers^  pleaders^  attorneys  and  vakils.  interpnters, 

etc. 

128.  If  any  party  to  a  snit  gives  evidence  therein  at  his  own  instance  or  Privilege  not 
otherwise^  he  shall  not  be  deemed  to  have  consented  thereby  to  such  disclosure  y^/^^f  ^^ 
as  is  mentioned  in  section  126  ;  and^  if  any  party  to  a  suit  or  proceeding  calls  evidence, 
any  such  barrister^  ^  [pleader  j]  attorney  or  vakil  as  a  witness,  he  shall  be  deemed 

to  have  consented  to  such  disclosure  only  if  he  questions  such  barrister^ 
attorney  or  vakil  on  matters  which,  but  for  such  question,  he  would  not  be  at 

liberty  to  disclose. 

129.  No  one  shall  be  compelled  to  disclose  to  the  Court  any  confidential  Confldentwl 
communication  which  has  taken  place  between  him  and  his  legal  professional  t°o^™°["^*' 
adviser,  unless  he  offers  himself  as  a  witness,  in  which  case  he  may  be  compel-  iegml 

led  to  disclose  any  such  communications  as  may  appear  to  the  Court  necessary 
to  be  known  in  order  to  explain  any  evidence  which  he  has  given,  but  no 
others. 

130.  No  witness  who  is  not  a  party  to  a  suit  shall  be  compelled  to  produce  Prodnotion  of' 
his  title-deeds  to  any  property  or  any  document  in  virtue  of  which  he  holds  ^^  ^'itjie«s 
any  property  as  pledgee  or  mortgagee,  or  any  document  the  production  of  which  "ot  a  party, 
might  tend  to  criminate  him,  unless  he  has  agreed  in  writing  to  produce  them 

with  the  person  seeking  the  production  of  such  deeds  or  some  person  through 
whom  he  claims. 

131.  No  one  shall  be  compelled  to  produce  documents  in  his  possession,  produetion 
which  any  other  person  would  be  entitled  to  refuse  to  produce  if  they  were  in  J|fhfchI"o*th*er 
his  possession,  unless  such  last-mentioned  person  consents  to  their  production.        person,  having 

''  potiesston, 

could  refuse 
to  produce. 

132.  A  witness  shall  not  be  excused  from  answering  any  question  as  to  any  witness  not 
matter  relevant  to  the  matter  in  issue  in  any  suit  or  in  any  civil  or  criminal  J^^JJJ^^™ 
proceeding,  upon  the  ground  that  the  answer  to  such  question  will  criminate,  g«>nnd  that 
or  may  tend  directly  or  indirectly  to  criminate,  such  witness,  or  that  it  will  criminate. 
expose,  or  tend  directly  or  indirectly  to  expose,  such  witness  to  a  penalty  or 
forfeiture  of  any  kind : 

Provided  that  no  such  answer,  which  a  witness  shall  be  compelled  to  give  Proviso. 

^  Thelword  *'  pleader  *'  was  inserted  by  the  Indian  Bvidence  Act  Amendment  Act  (XVIII  of 
1872),  s.  10. 
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dhall  subject  him  to  any  arrest  or  proseeittioii^  or  be  prored  against  him  in  any 
criminal  proceeding^  except  a  proeecntion  for  giving  &lfle  evidence  by  snch 
answer. 

133.  An  accomplice  shall  be  a  competent  witness  against  an  accused  person ;  . 
and  a  conviction  is  not  illegal  merely  because  it  proceeds  upon  the  uncorro* 
berated  testimony  oE  an  accomplice. 

134.  No  particular  number  of  witnesses  shall  in  any  case  be  required  for 
the  proof  of  any  £act«  _ 

CHAPTEE  X. 

Of  thb  Examination  op  Witnesses. 

135.  The  order  in  which  witnesses  are  produced  and  examined  shall  be  re- 
gulated by  the  law  and  practice  for  the  time  being  relating  to  civil  and  crim- 
inal procedure  respectively^  and^  in  the  absence  of  any  such  law^  by  the  discre- 
tion of  the  Court. 

136.  When  either  party  proposes  to  give  evidence  of  any  fact,  the  Judge 
may  ask  the  party  proposing  to  give  the  evidence  in  what  manner  the  alleged 
&ct,  if  proved,  would  be  relevant ;  and  the  Judge  shall  adxJbit  the  evidence  if 
he  thinks  that  the  fact,  if  proved,  would  be  relevant,  and  not  otherwise* 

If  the  fact  proposed  to  be  proved  is  one  of  which  evidence  is  admissible 
only  upon  proof  of  -some  other  fact,  such  last-mentioned  fact  must  be  proved 
before  evidence  is  given  of  the  fact  first  mentioned,  unless  the  party  under- 
takes to  give  proof  of  such  fact  and  the  Court  is  satisfied  with  such  undertak* 

ing. 

If  the  relevancy  of  one  alleged  fact  depends  upon  another  alleged  fact  being 
first  proved,  the  Judge  may,  in  his  discretion,  either  permit  evidence  of  the  first 
fact  to  be  given  before  the  second  fact  is  proved,  or  require  evidence  to  be 
given  of  the  second  fact  before  evidence  is  given  of  the  first  fact. 

Illu9trations, 

(a)  It  is  proposed  to  prove  a  statement  about  a  relevant  fact  by  a  person  alleged  to  be 
dead,  which  statement  is  relevant  under  section  82. 

The  fact  that  the  pexwm  is  dead  must  be  proved  b j  the  person  proposing  to  prove  the 
statement,  before  eyidenoe  is  given  of  the  statement. 

(6)  It  is  proposed  to  prove,  bj  a  copy,  the  contents  of  a  doonment  sajd  to  be  lost. 

The  fact  that  the  original  is  lost  most  be  proved  by  the  person  proposing  to  prodaoc  the 
copy,  before  the  copy  is  produced. 

(c)  A  is  accused  of  receiving  stolen  property  knowing  it  to  have  been  stolen. 
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It  Ss  proposed  to  prove  that  he  d^ied  the  poneflBion  of  the  property. 

The  releninej  of  the  denial  depends  on  the  identil^  of  the  property.  The  Court  may 
in  its  dieoretion,  either  require  the  property  to  he  identified  hefore  the  denial  of  the  poesession 
is  proved,  or  permit  the  denial  of  the  poflsession  to  he  proved  hefore  the  property  is  identified* 

{d)  It  is  proposed  to  prove  a  fact  (A)  whioh  is  said  to  have  been  the  canse  or  effect  of  a  fact 
in  issue.  There  are  several  intermediate  facts  (B,  C  and  D)  whioh  most  he  shown,  to  exist 
hefore  the  fact  (A)  can  he  r^arded  as  the  cause  or  effect  of  the  fact  in  issue.  The  Oourt  may 
either  permit  A  to  he  proved  hefore  B,  G  pr  D  is  proved,  or  may  require  proof  of  B»  C  and  D 
before  permitting  iat>of  of  A. 

137.  The  examinatioti    of  a  witnees  bj  the  party  who  calls  him  shall  be  Exanination- 
called  his  examination-in-chief . 

The  examination  of  a  witness  by  the  adverse  party  shall  be  called  his  cross-  Cross-ex- 
exammation. 

The  examination  of  a  witness,  subsequent  to  the  cross-examination  by  the  Re-examioa- 
party  who  called  him,  shall  be  called  his  re-examinatlon. 

138.  Witnesses  shall  be  first  examined-in-chief,  then  (if  the  adverse  party  so  Order  of 
desires)  cross-examined,  then  (if  the  party  calling  him  so  desires)  re-examined,  tio^g. 

The  examination  and  cross-examination  must  relate  to  relevant  facts,  but 
the  cross-examination  need  not  be  confined  to  the  &cts  to  which  the  witness 
testified  on  his  examination-in-chief* 

The  re-examination  shall  be  directed  to  the  explanation  of  matters  referred  Direction  of 
to  in  cross-examination ;  and,   if  new  matter  is,  by  permission  of  the  C!ourt'  tion. 
introduced  in  re-examination,  the  adverse  party  may  further  cross-examine 
upon  that  matter. 

139.  A  person  summoned  to  produce'a  document  does  not  become  a  witness  Cross,  exam, 
by  the  mere  fcwt  that  he  produces  it,  and  cannot  be  cross-examined  unless  and  ^°^ij>n"e«iied 
until  he  is  called  as  a  witness.  to  produce  a 

doctfment. 

140*  Witnesses  to  character  may  be  cross-examined  and  re-examined.  witnefses 

to  chancter, 

141.  Any  question  suggesting  the  answer  which  the  person  putting  it  Leading 
wishes  or  expects  to  receive  is  called  a  leading  question*  qucBtions. 

148.  Leading  questions  must  not,  if  objected  to  by  the  adverse  party,  be  when  they 
asked  in  an  examination-in-ohief,  or  in  a  re-examination,  except  with  the  per-  ^^^"^^^  ^ 
mission  of  the  Court. 

The  Court  shall  permit  leading  questions  as  to  matters  which  are  introduc- 
tory or  undisputed,  or  which  have,  in  its  opinion,  been  already  sufficiently 
proved. 

143.  Leading  questions  may  be  asked  in  cross-examination.  When  thoy 

may  be  asked. 

144.  Any  witness  may  be  asked,  whilst  imder  examination,  whether  any  Bvidenoe 
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ns  to  matters  oontraot^  grant  or  other  disposition  of  property^  as  to  which  he  is  giving  evi- 
in  writing.  ^ej^ce,  was  not  contained  in  a  document^  and  if  he  says  that  it  wasj  or  if  he  is 
about  to  make  any  statement  as  to  the  contents  of  any  dooumenti  which,  in 
the  opinion  of  the  Court,  ought  to  be  produced,  the  adverse  party  may  object  to 
such  evidence  being  given  until  such  document  is  produced,  or  until  facts  have 
been  proved  which  entitle  the  party  who  called  the  witness  to  give  secondary 
evidence  of  it. 

Explanation. — ^A  witness  may  give  oral  evidence  of  statements  made  by 
other  persons  about  the  contents  of  documents  if  such  statements  are  in  them- 
selves relevant  facts. 

Illuttraiion. 

The  question  is,  whether  A  assaulted  B. 

C  deposes  that  he  heard  A  say  to  D — **  B  wrote  a  letter  aoonsing  me  of  theft,  and  I  will 
be  revenged  on  him."  This  statement  is  relevant,  as  showing  A's  moti^  for  the  assanlt,  and 
evidence  may  be  given  of  it,  though  no  other  evidence  is  given  about  the  letter. 

^  145*  A  witness  may  be  cross-examined  as  to  previous  statements  made  by 
him  in  writing  or  reduced  into  writing,  and  relevant  to  matters  in  (Question 
without  such  writing  being  shown  to  him,  or  being  proved ;  but  if  it  is  intended 
to  contradict  him  by  the  writing,  his  attention  must,  before  the  writing  can 
be  proved,  be  called  to  those  parts  of  it  which  are  to  be  used  for  the  purpose 
of  contradicting  him. 

146*  When  a  witness  is  cross-examined,  he  may,  in  addition  to  the  ques- 
tions hereinbefore  referred  to,  be  asked  any  questions  which  tend— 

(1)  to  test  his  veracity  ; 

(2)  to  discover  who  he  is  and  what  is  his  position  in  life,  or 

(3)  to  shake  his  credit,  by  injuring  his  character,  although  the  answer  to 
such  questions  might  tend  directly  or  indirectly  to  criminate  him, 
or  might  expose  or  tend  directly  or  indirectly  to  expose  him  to  a 
penalty  or  forfeiture. 

147*  If  any  such  question  relates  to  a  matter  relevant  to  the  suit  or  pro- 
ceeding, the  provisions  of  section  182  shall  apply  thereto. 

148.  If  any  such  question  relates  to  a  matter  not  relevant  to  the  suit  or 
proceeding,  except  in  so  far  as  it  afEects  the  credit  of  the  witness  by  injuring  his 
character,  the  Court  shall  decide  whether  or  not  the  witness  shall  be  compelled 
to  answer  it,  and  may,  if  it  thinks  fit,  warn  the  witness  that  he  is  not  obliged 


Crosfl-exam- 
ination  as 
to  previous 
statements  in 
writiDg. 


QnestioBs 
lawful  in 
cro88-6xam« 
inabion. 


When  wit- 
ness to  be 
compelled  to 
answer. 
Conrtto 
decide  when 
qaestion  shall 
be  asked  and 
when  witness 


^  As  to  the  applicntion  of  s.  145  to  police-diaries,  tee  the    Code  of  Criminal   Procedare^ 
1898  (Act  V  of  1898},  s.  172. 
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to  answer  it.    In  exercising  its  disoretion^  the  Court  shall  have  regard  to  the  oomiMU«d  ^ 
following  considerations  :— 

(1)  such  questions  are  proper  if  they  are  of  such  a  nature  that  th^  truth 

of  the  imputation  conveyed  by  them  would  seriously  afiEect  the 
opinion  of  the  Court  as  to  the  credibility  of  the  witness  on  the 
matter  to  which  he  testifies : 

(2)  0uch  questions  are  improper  if  the  imputation  which  they  conrey 

relates  to  matters  so  remote  in  time^  or  of  such  a  character,  that 
the  truth  of  the  imputation  would  not  affecti  or  would  affect  in  a 
slight  degree,  the  opinion  of  the  Court  as  to  the  credibility  of  the 
witness  on  the  matter  to  which  he  testifies  : 
(S)  such  questions  are  improper  if  there  is  a  great  disproportion  between, 
the  importance  of  the  imputation  made  against  the  witness's  char- 
acter and  the  importance  of  his  evidence  :  » 
(4)  the  Court  may,  ii  it  sees  fit,  draw,  from  the  witness's  refusal  to  an^ 
swer,  the  inference  that  the  answer  if  given   would  be  unfavour- 
able. 
140.   No  such  question  as  is  referred  to  in  section  148  ought  to  be  asked,  Qaestion 
unless  the  person  asking  it  has  reasonable  grounds  for  thinking  that  the  im-  ^1^^ 
putation  which  it  conveys  is  well-founded.                                                            without 

*  *  reasonabl*' 

grOuudK. 

Illutt  ration  f^ 

(a)  A  barrister  ia  instructed  by  an  attorney  or  vakil  that  an  important  witneto  is  a. 
d&k&it.    This  is  a  reasonable  ground  for  asking  the  witness  whether  he  is  a  dtfk&it. 

(b)  A  pleader  is  informed  by  a  person  in  Court  that  an  important  witness  is  a  dA^it? 
the  informant,  on  being  questioned  by  the  pleader,  gives  satisfactory  reasons  for  his  statements 
ThiB  is  a  reasonable  ground  for  asking  the  witness  whether  he  is  a  dl(k&it. 

(e)  A  witness,  of  whom  nothing  whatever  is  known,  is  asked  at  random  whether  he  is  a 
dik&it.    There  are  hero  no  reasonable  grounds  for  the  question* 

(d)  A  witness,  of  whom  nothing  whatever  is  known,  being  questioned  as  to  his  mode  of 
lih  and  means  of  living,  gives  nnsatisfaotory  answers.  This  may  be  a  reasonable  ground  for 
asking  him  if  he  is  a  d4k£t» 

150.  If  the  C!ourt  is  of  opinion  that  any  such  question  was  asked  witliout  Procedore  of 
reasonable  grounds,  it  may,  if  it  was  asked  by  any  barrister,  pleader,  vakil  or  ^\t^ 
attorney,  report  the  circumstances  of  the  case   to  the  High  Court  or  otl^r  qoettion 
authority  to  which  such  barrister,  pleader,  vakil  or  attorney,  is  subject  in  the  without 
exercise  of  his  profession.  '  roands*^^ 

151*  The  Court  may  forbid  any  questions  or  inquiries  which  it  regards  as  Indeeent 
ilideoent  or  scandalous,  although  such  questions  or  inquiries  may  have  some 

s 
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Question  by 
piirtj  to  bis 
own  wilu^sift 


bearing  on  the  qnesticnm  before  the  Courts  unleBS  they  relate  to  &ot0  in  iflsoe^ 
or  to  matters  necessary  to  be  known  in  order  to  determine  whether  or  not  the 
&cts  in  issne  existed. 

152.  The  Conit  shall  forbid  any  question  which  aj^ears  to  it  to  be  intended 
to  insult  or  annoy^  or  which,  though  proper  in  itself,  appears  to  the  Court  need* 
lessly  offensive  in  form. 

153.  When  a  witness  has  been  asked  and  has  answered  any  question  which 
is  relevant  to  the  inquiry  only  in  so  for  as  it  tends  to  shake  his  credit  by  in« 
juring  his  character,  no  evidence  shall  be  given  to  contradict  him ;  but,  if  he 
answers  falsely,  he  may  afterwards  be  charged  with  giving  false  evidence. 

Exception  1. — If  a  witness  is  asked  whether  he  has  been  previously  con- 
victed of  any. crime  and  denies  it,  evid^ce  may  be  given  of  his  previous  oon« 
viction. 

Eaeeption  2. — If  a  witness  is  asked  any  question  tending  to  impeach  his 
impartiality,  and  answers  it  by  denying  the  facta  suggested,  he  m^r  be  con* 
tradicted^ 

Iliusirationt., 

(a)  A  olaim  against  an  nnderwriter  is  ransted  on  the  gronnd  of  frauds 

The  claimant  is  aaked  whether,  in  a  former  tranaaction,  he  had  not  made  a  frandih 
lent  claim.    He  denies  it. 

Evidence  is  offered  to  show  that  he  did  make  anoh  a  olaim. 
The  evidence  is  inadmLnible. 

(b)  A  witneea  la  asked  whether  he  vaa  not  dismisBed  from  a  sitaatioii  for  dishoBes^.  He 
denies  it. 

Evidence  is  offered  to  show  that  he  was  dismisMd  for  diahoneaty. 
The  evidence  is  not  admisnble. 

(c)  A  affirms  that  on  a  oertain  day  he  nw  B  at  lAhove. 

A  is  asked  whethw  he  himself  was  not  on  that  day  at  Galontta.    He  denies  it. 

Evidence  is  offered  to  show  that  A  was  on  that  day  at  Galcatta. 

The  evidence  is  admissible,  not  as  contradicting  A  on  a  fact  whioh  affects  hia  credit,  b«t 
as  contradicting  the  allied  &ct  that  B  was  seen  on  the  day  in  question  in  lahore. 

In  each  of  these  oases  the  witness  might,  if  his  denial  was  false,  be  charged  with  giving 
fidse  evidence. 

((2)  A  is  asked  whether  his  &mily  has  not  had  a  Uood  feud  with  the  family  of  B  against 
whom  he  gives  evidence. 

He  denies  it.  He  may  be  contradicted  on  the  ground  that  the  question  tends  to  im« 
peach  his  impartiality. 

154.  The  Court  may,  in  its  discretion,  permit  the  person  who  calls  a  wit- 
ness to  put  any  questions  to  him  which  might  be  put  in  cross-examination  by 
the  adverse  party. 


J 
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156.  The  credit  of  a  witness  may  be  impeached  in  the  following  ways  by  impeacluntt 
the  adverse  party,  or,  with  the  consent  of  the  Court,  by  the  party  who  calls  c>'«^of  wit- 
him :-  "^-^ 

(1)  by  the  evidence  of  persons  who  testify  that  they,  from  their  know- 

ledge of  the  witness,  believe  him  to  be  unworthy  of  credit ; 

(2)  by  proof  that  the  witness  has  been  bribed,  or  has  ^[accepted]  the  ofEer 

of  a  bribe,  or  has  received  any  other  corrupt  inducement  to  give 
his  evidence  ; 
(S)  by  proof  of  former  statements  inconsistent  with  any  part  of  his  evi- 
dence which  is  liable  to  be  contradicted  ; 
(4)  when  a  ma3i  is  prosecuted  for  rape  or  an  attempt  to  ravish,  it  may  be 
shown  that  the  prosecutrix  was  of  generally  immoral  character. 
Esplanation.^A.  witness  declaring  another  witness  to  be  unworthy  of 
credit  mlty  not,  upon  his  examination-in-chief,  give  reasons  for  his  belief,  but 
he  may  be  asked  his  reasons  in  cross-examination,  and  the  answers  which  he 
gives  cannot  be  contradicted,  though,  if  they  are  false,  he  loay  afterwards  b^ 
charged  with  giving  false  evidence. 

Uluitraiione. 

(a)  4  saes  B  for  the  price  df  goocU  sold  and  deLivered  to  6. 

C  Bays  that  he  delivered  the  goodg  to  B. 

Evidence  is  offered  to  show  that,  on  ^  previous  obca^oni  he  said  that  he  had  not  delivered 
the  goods  to  B«  .  * 

^e  evidence  is  admissible. 

(by  A  is  indicted  for  the  murder  of  B. 

C  -sajB  that  B>  when  dying,  declared  that  A  had  given  B  the  wonnd  of  which  he  died. 

JiTidence  is  offered  to  show  that*  on  a  pxevious  ocoasioot  0  said  that  the  wound  was  not 
given  by  A  or  in  his  presence* 

The  evidence  is  admissible. 

156.  When  a.  witness  whom  it  is  intended  to  corroborate  gives  evidence  of  Qasstioni 
any  relevant  fact,  he  may  be  questioned  as  to  any  other  circumstances  which  ^^^^  *?L 
he  observed  at  or  near  to  the  time  or  place  at  which  such  relevant  fact  occur-  evidence  of 
red,  if  the  Court  is  of  opinion  that  such  circumstances,  if  proved,  would  corro-  admissible* 
borate  the  testimony  of  the  witness  as  to  the  relevant  &ct  which  he  testifies. 

lUuttration* 
A,  an  aeoomplice,  gives  an  aooount  of  a  robbery  in  which  he  took  part.    He  describea 


^The  word  *' accepted"  in  s.  165,  para.  (2),  was  sabstitated  for  the  word  ''had"  by  the 
Ittdiaa  BvidenCb  Act  Ameodment  Act  (XYHI  of  1872).  s.  11,  printed,  infra,  p.  404 

sS 
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TftiionB  inoidents  nnoonneoted  with  the  robbery  whioh  ooonrred  on  big  mj  to  and  from  th« 
plaoe  where  it  was  committed. 

Independent  eridenoe  of  these  &oti  may  be  girtn  in  order  to  corroborate  his  evidence  as 
to  the  robbery  itself. 

Former  157«  In  order  to    oorroborate  the  testdxnony  of  a  witness,  any  former  state- 

wUnwB  may  ii^ont  made  by  sach  witness  relating  to  the  same  fact,  at  or  about  the  time 

^  ^"^^^  when  the  fact  took  plaoe,  or  before  any  aathority  legally  competent  to  investd'- 

later  testi-  gate  the  fact,  may  be  proved. 

Dony  aa  to 

What  mat-  158.  Whenever  any  statement,  relevant  under  section  82  or  33,  is  proved, 

*To? "in^  all  matters  may  be  proved  either  in  order  to  contradict  or  to  corroborate  it,  or 

oonoection  in  order  to  impeach  or  confirm  the  credit  of  the  person  by  whom  it  was  made, 

statement  *  which  might  have  been  proved  if  that  person  had  been  called  as  a  witaiess  and 

'^^r^  wction  ^^  denied  npon  cross-examination  the  truth  of  the  matter  suggested. 

BefreshiDg  159.  A  witucss  may,  while  under  exanunation,  refresh  his  memory  by  re* 

memory.  f erring  to  any  writing  made  by  himself  at  the  time  of  the  transaction  concern- 
ing which  he  is  questioned,  or  so  soon  afterwards  that  the  Court  considers  it 
likely  that  the  transaction  was  at  that  time  fresh  in  his  memory. 

The  witness  may  also  refer  to  any  such  writing  made  by  any    qfixeT  person 
and  read  by  the  witness  within  the  time  aforesaid,  if  when  he  readTit  he  knew 
it  to  be  correct. 
When  wit-  Whenevei:  a  witness  may  refresh  his  memory  by  reference  to  any  document, 

DOM  may  use   he  may,  with  the  permission  of  the  Court,  refer  to  a  copy  of  such  document : 
ment^o  Provided  the  Court  be  satisfied  that  there  is  sufiScient  reason  for  the  non-pro* 

«lmnr.  duction  of  the  original. 

memory.  '^ 

An  expert  may  refresh  his  memory  by  reference  to  professional  treatises. 

TeitimoDy  160.  A  witness  may  also  testify  to  &cts  mentioned  in  any  such  document 

in  d^ument^  as  is  mentioned  in  section  169,  although  he  has  no  specific  recollection  of  the 

mentioned  in  f|^ts  themselves,  if  he  is  sure  that  the  facts  were  <)orrectly  recorded  in  the 

document* 

lUustraiion* 

A  book-keeper  may  testify  to  fa/cta  recorded  by  him  in  books  regularly  kept  in  the  oonzaa 

'  of  bnsineiB^  if  he  knows^  that  the  books  irere  correctly  kept»  although  he  has  forgotten  the 

partienlar  transactions  entered. 

Bight  of  ^  161*  Any  writing  referred  to  under  the  provisions  of  the  two  last  preced- 

as  Vo"^rl^*hig  ^S  sections  must  be  produced  and  shown  to  the  adverse  party  if  he  requires 

""?**  h  ^* '  ®^^^  party  may,  if  he  pleases,  cross-examine  the  witness  thereupon. 

memory.  i  ^,  ^  ^Yie  application  of  i,  161  to  police-diaries*  «e#  tbe  Code  of  Crimioal  Prooedorp,  189a 

(A  ct  V  of  1898),  B.  172. 
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162.  A  witness  Bummoned  to  produce  a  dociiment  shall,  if  it  is  in  his  pos-  Prodoetion  of 
session  or  power^  bring  it  to  Courts  notwithstanding  any  objection  which  there 

may  be  to  its  production  or  to  its  admissibility.    The  validity  o£  any  suchi  ob« 
jection  shall  be  decided  on  by  the  Court. 

The  Cgortj  if  it  sees  fit^  may  inspect  the  document^  unless  it  refers  to  mat* 
ters  of  State^  or  take  other  evidence  to  enable  it  to  determine  on  its  admis« 
sibility. 

If  for  such  a  purpose  it  is  necessary  to  cause  any  document  to  be  translated,  Tranrtation 
the  Court  may^  if  it  thinks  fit^  direct  the  translator  to  keep  the  contents  secret, 
unless  the  document  is  to  be  given  in  evidence  :  and^  if  the  interpreter  disobeys 
such  direction^  he  shall  be  held  to  have  committed  an  ofEence  under  section  166 
XLV  of  1860.  of  the  Indian  Penal  Code.'  ^ 

163.  When  a  party  calls  for  a  document  which  he  has  given  the  other  party  Oiving,  m 
notice  to  produce,  and .  such  document  is  produced  and  inspected  by  the  party  S^^ent^' 
calling  for  its  production,  he  is  boupd  to  give  it  as  evidence  if  the  party  pro*  ^^^  '^^  ^^^ 
ducmg  it  requures  him  to  do  so.  notice. 

164.  When  a  party  refuses  to  produce  a  document  which  he  has  had  notice  Uringr,  as 
to  produce,  he  cannot  afterwards  use  the  document  as  evidence  without  the  con-  dl!iam^'t^ 
sent  of  the  other  party  or  the  order  of  the  Court.  prodaction  of 

*       "  which  was 

ref  aaed  on 
Uluitration*  notice. 

A  sues  B  on  an  agreement  and  gives  B  notice  to  produce  it.  At  the  trial  A  calls  for  the 
docnment  and  B  refnBes  to  produce  it.  A  gives  secondary  evidence  of  its  contents.  B  seeks  to 
prodnce  the  docnment  itself  to  contradict  the  secondary  evidence  given  by  A,  or  in  order  to 
Bhow  that  the  agreement  is  not  stamped.    He  cannot  do  so. 

166.  The  Judge  may,  in  order  to  discover  or  to  obtain  proper  proof  of  rele*  Jadg«'s 
vant  facts,  ask  any  question  he  pleases,  in  any  form,  at  any  time,  of  any  wit-  ^hom  w* 
ness,  or  of  the  parties  about  any  fact  relevant  or  irrelevant ;  and  may  order  the  ?J^^  produc- 
production  of  any  document  or  thing :  and  neither  the  parties  nor  their  agents 
shall  be  entitled  to  make  any  objection  to  any  such  question  or  order,  nor,  with* 
out  the  leave  of  the  Court,  to  cross-examine  any  witness  upon  any  answer  given 
in  reply  to  any  such  question ; 

Provided  that  the  judgment  must  be  based  upon  facts  declared  by  this  Act 
to  be  relevant,  and  duly  proved : 

Provided  also  that  this  section  shall  not  authorize  any  Judge  to  compel  any 
witness  to  answer  any  question,  or  to  produce  any  document  which  such  wit- 
ness would  be  entitled  to  refuse  to  answer  or  produce  under  sections  121  to  181, 


1  Printed,  General  Acts,  Vol.  I,  E4. 1898,  p.  240. 


Power  of 
jary  or  tisesf 
OTB  to  pot 
qnestioni. 


No  new  trial 
for  improper 
admission  or 
r^jootion  of 
•videaee. 
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CPaft  III. — Production  and  Sffeet  of  Evidence.  Chap.  X.-^Cf  tie  Exam- 
ination of  JTitneesee.  See.  166.  Chap.  Xl.^Of  Improper  Admiseion 
and  Hefeetion  of  Evidence.    Sec.  167.    Schedulc^^Enactmente  repealed.) 

both  inclnsiTe^  if  the  qnestion  were  asked  or  the  doctnneBt  were  called  for  by 
the  adverse  party  ;  nor  shall  the  Jtidge  ask  any  question  which  it  woxdd  be 
improper  for  any  other  person  to  ask  under  section  148  or  149  ;  nor  shall  he 
dispense  with  primary  evidesice  of  any  docament^  except  in  the  ca0^  herein* 
before  excepted* 

166.  In  cases  tried  by  jnry  or  with  assessors^  the  jnry  or  assessors  may  pnt 
atiy  questions  to  the  witnesses^  through  or  by  leave  of  the  Judge,  which  the 
Judgjd  himself  might  put  and  which  he  considers  proper. 


CHAPTER  XI. 

Of  IicFiopEB  Admission  and  BBjBtrciON  ov  Evidbnci. 

167.  The  improper  admission  or  rejeetion  of  evidence  shall  not  be  ground 
of  itself  for  a  new  trial  or  reversal  of  any  decimon  in  any  case,  if  it  shall  appear 
to  the  Court  before  which  such  objection  is  raised  that,  independently  of  the 
evidence  objected  to  and  admitted,  there  was  sufficient  evidence  to  justify  the 
decision,  or  that,  if  the  rejected  evidence  h%l  been  received,  it  ought  not  to  have 
varied  the  decision. 

SCHEDULE. 

Enactments  eepsaled. 
{See  section  2.) 


8tat.  26  Geo.  Ill,  cap. 


For  tbe  farther  regulation  of  the  trial  of 
perBODB  accused  of  certain  offences  commit^ 
ted  in  th%  East  Indies ;  for  repealing  so 
mnch  of  an  Act,  made  in  the  twenty-f onrth 
year,  of  the  reign  of  his  present  liajesty 
(intitnled  "  An  Act  for  the  hotter  r^da- 
tion  and  management  of  the  affairs  of  the 
East  India  Company,  and  of  the  British 
possesBions  in  India,  and  for  estahlishing  a 
Conrt  of  Judicature  for  the  more  speedy 
and  effectual  trial  of  persons  accnsed  of 
offences  committed  in  the  East  Indies  ")>  ^ 
requires  the  servants  of  the  East  India 
Company  to  deliver  inventories  of  their 


Section  S8  so  f  ar  as  it 
relates  to  Courts  of 
Justice  in  the  East 
Indies. 


^  The  East  India  Comnny  Act»  1786,  printed^*'  CoUection  of  Statutes  relating  to  India,' 
Vol.  I,  JM.  lesi.  '^ 
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Marriage  in  certain  caaes^ 
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SCHEDULE— co«^wittdrf. 


8tat.  26  Geo.  Ill,  oap. 
67 — coatd. 


Stat.  14  &  15   Yiot., 
cap.  9d.^ 

Act  XY  of  1858 


ActXIXoflSSS' 


Act  II  of  1855 


Act  XXV  of  1861 


estates  and  efEects ;  for  rendering  the  laws 
more  effectual  against  persons  unlawfully 
resorting  to  the  East  IncQes ;  and  for  the 
more  easy  proof,  in  certain  cases,  of  deeds 
and  writings  executed  in  Great  Britain  or 

India* 
To  amend  the  Law  of  Evidence  •        • 


To  amend  the  Law  of  Evidence 


To  ammd  the  Law  of  Evidence  in  the  CHvil 
Courts  of  the  East  India  Company  in  the 
JBengal  Presidency. 

For  the  further  improvement  of  tlie  Law  of 
Evidence. 

For  simpUfying  the  procedure  of  the  Courts 
of  Criminal  Judieature  not  established  by 

Boyal  Charter. 

''  •  •  •  • 


Section  11  and  so  much 
of  section  19  as  relates 
to  British  India. 

So  much  as  has  not 
been  heretofore  re- 
pealed. 

Section  19. 


So  much  as  has  not 
been  heretofore  re- 
pealed. 

Section  237. 


THE  SPECIAL  MARRIAGE  ACT,  1872, 


CONTENTS. 


PlLBAMBLII. 

Sbctioks. 

1.  liocal  extent, 

2.  Conditions  upon  which  marris^s  tmd«r  Act  may  be  celebrated. 
8.  Appointment  of  Marriage  Registrars. 

4.  One  of  the  parties  to  intended  marriage  to  give  notice  to  Registrar. 
h.  Notice  to  be  filed  and  copy  entered  in  the  Marriage  Notice  Book, 

6.  Objection  to  marriage. 

7 .  Frocednre  on  receipt  of  objeetioa. 
Objector  may  file  suit. 

8.  Certificate  ot  filing  of  snit  to  be  lodged  with  Registrar. 

9.  Conrt  may  fine  when  objection  not  reasonable. 


U). 


1  Short  titie.  The  Syidenee  Ad,  1861,  we  the  Short  Tiiiee  Act,  1896  (69  &  60  Viet.,  c 

>  The  Beeasant  Witneases  Aist,  1863,  printed,  Bengal  Code,  Vol.  I,  Id.  1889,  p.  289. 

>  The  entry  renting  to  ss.  7  and  8  of  the  General  Cla«M8  A«t»  1868  (I  of  1868),  was  repealed 
hy  Uie  aenenl  ClauMS  Act,  1897  (X  of  1897). 
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Seotions. 

10.  Declaratioti  by  parties  and  witnesses. 

11.  Marriage  how  to  be  solemnized. 

1^.  Place  where  marriage  may  be  solemnized. 

13.  Certificate  of  marriage. 

ISA.  Transmission  of  certified  copies  of  entries  in  Marriage  Certificate  Book 
to  the  Registrar  General  of  Births,  Deaths  and  Marriages. 

14.  Fees. 

15.  Penalty  on  married  person  marrying  again  under  Act. 

16.  Punishment  of  bigamy. 

17.  Indian  Divorce  Act  to  apply.  ^ 

18.  Law  to  apply  to  issue  of  marriages  under  Act. 

19.  Saving  oi  marriages  solemnized  otherwise  than  under  Act. 

20.  [Repealed.] 

21*  Penalty  for  signing  declarations  or  certificates  containing  false  state* 

ments.  

FIRST  SCHEDULE.— NoncB  of  Makbiage. 

SECOND  SCHEDULE.— Dbclabations  to  bb  made  bt;  thb   B&idbgboom 

AND  BbIDB. 

THIRD  SCHEDULE.— Rbgiotrab's  certificate. 
FOURTH  SCHEDULE.— [/?tf;?<?a/erf.] 


ACT  No.  Ill  OF  1872.1 

[82n4  March,  1S72.} 

An  Act  to  provide  a  form  of  Marriage  ia  certain  cases. 

Whbbbas  it  is  expedient  to  provide  a  form  of  marriage  for  persons  who  do 
not  profess  the  Christian,  Jewish,  Hindu^  Mnhammadan,  Paris,  Buddhist,  Sikh 
or  Jaina  religion,  and  to  legalize  certain  marriages  the  validity  of  which  is 
doubtful ;    It  is  hereby  enacted  as  follows  :— 

1.  This  Act  extends  to  the  whole  of  British  India." 

^  Short  tille»  Th»  Special  Marriage  Act,  1872.  Bee  the  Indian  Short  Titles  Act  1897 
(XIVofl897K  ^  ' 

There  ^vas  no  StatemAt  of  Ohjeets  and  Reasons  ;  the  Bfll  as  introdnced  wa«  pnhlished  in  the 
Ossette  of  India,  1868»  A.  1408;  for  the  Report  of  the  Select  Committee,  dated  21st  December, 
1871»  tee4hid,  1871»  Pu  V,  p.  619 ;  for  discnssions  in  Council,  see  ibid,  1868,  Supplement,  pp.  890 
and  1197  ;  ibid^  1671,  Extra  Supplement,  pp.  16  and  42;  ibid,  1872,  Supplement,  pp.  2,'  67  193 
and  261.  ' 

'  Act  III  of  1872  has  been  deekred  in  force  in  the  Santh&l  Parganss  by  the  Santh^I  Parganas 
Settlement  Regulation  (III  of  1872^,  s.  8,  as  amended  by  the  Santhal  Parganss  Laws   Reirulation 
1886  (III  of  1886),  printed,  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  697 ;  in  British  Balachistan  by  the 
British  Baluchistan  Laws  Regulation,  1890  (I  of  1890)»  s  8,  printed,  Balachistan  Code,  Ed.  1890 ; 
in  Angul  and  the  Khondmals  by  the  Angul  District  Regulation,  1894  (I  of  1891),  s.  8. ' 

It  has  be^n  declared^  by  notification  under  s.  8  {a)  cl  the  Scheduled  Districts  Act,*  1874  (XI 7 
of  1874),  printed,  infi'a,  p.  467,  to  be  in  force  in  the  following  Schedaled  Districts,  namely :  ^ 

the  Districts  of  Hazirib^gh,  Loh^rdnga  and  Mdnbham,  and  Pargana  Dh&lbbura  and  the 
Kolb(n  in  the  District  of  Singbhnm— «tfe  Gazette  of  India,  1881,  Pt.  I,  p.  604,  The  Dis- 
trict of  Loh^tfdaga  indvided  at  this  time  the  present  Distsict  of  Palamau,  which  waa 
separated  in  1894, 
the  North- Weitem  Provinces  Twii-^bid,  1876,  Pt.  I,  p,  606. 
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(Sees.  2-4.) 

[CommeneemenL]     Rep.  by  the  Repealing  Aei,  1674  {XVI  of  1874). 

2*  Marriages  may  be  celebrated  under  this  Act  betweenfpersons  neither  of  Condition! 

whom  professes  the  Christian  or  the  Jewish,  or  the  Hindu  or'the  Muhammadan,  TO^JJJJi^^ 

or  the  Farsf  or  the  Buddhist^  or  the  Sikh  or  the  Jaina  religion^  upon  the  ^nder  Acfc 

following  conditions  \*-^  brated. 

(1)  neither  party  must,  at  the  time  of  the  marriage,  have  a  husband  or 

wife  living  : 

(2)  the  man  must  have  completed  his  age  of  eighteen  years,  and  the 

woman  her  age  of  fourteen  years,  according  to  the  Gregorian 
calendar : 
{3)  each  party  must,  if  he  or  she  has  not  completed  the  age  of  twenty- 
one  years,  have  obtained  the  consent  of  his  or  her  &ther  or  guardian 
to  the  marriage : 
(4)  the  parties  must  not  be  related  to  each  other  in  any  degree  of  con- 
sangoinity  or  affinity  which  would,  according  to  any  law  to  which 
either  of  them  is  subject,  render  a  marriage  between  them  illegal. 
1st  Proviso. — ^No  such  law  or  custom,  other  than  one  relating  to  consan* 
guinity  or  affinity,  shall  prevent  them  from  marrying. 

2nd  Proviso. — No  law  or  custom  as  to  consanguinity  shall  prevent  them 
f  lom  marrying,  unless  a  relationship  can  be  traced  between  the  parties  through 
«ome  common  ancestor,  who  stands  to  each  of  them  in  a  nearer  relationship  than 
that  of  great-great-grand-father  or  great-great-grand-mother,  or  unless  one  of  the 
parties  is  the  lineal  ancestori  o;  the  brother  or  sister  of  some  lineal  ancestor,  of 
the  other. 

3.  The  Local  Government  may  appoint  one  or  more  Registrars  under  this  Appointment 
Act,  either  by  name  or  as  holding  any  office  for  the  time  being,  for  any  portion  Regieteam* 
of  the  territory  subject  to  its  administration.    The  officer  so  appointed  shall 

be  called  ^^  Registrar  of  Marriages  under  Act  III  of  1872,'^  and  is  hereinafter 
referred  to  as  ''  the  Registrar.^'  The  portion  of  territory  for  which  any  such 
officer  is  appointed  shall  be  deemed  his  district.^ 

4.  When  a  marriage  is  intended  to  be  solemnized  under  this  Act,  one  of  OnA  of  tiie 
the  parties  must  give  notice  in  writing  to  the  Registrar  before  whom  it  is  to  ST^^mar-' 
be  solemnized*  riage  to  gire 

The  Registrar  to  whom  such  notice  is  given  must  be  the  Registrar  of  a  gSit^. 


!: 


^  For  nctlficatione  appointing  Begistrars  under  this  section  for  (Hstricts  in — 
fa)  Aseam^  see  ABsam  Bales  Manual,  Bd.  1898,  p.  26  ; 
\h)  Bombay  Presidency,  eee  Bombay  List  of  Local  Bales  and  Orders,  A  ol.  I,  Ed.  1898,  n, 

(c)  Central  Provinoes,  see  Central  Provinces  List  of  Local  Boles  and  Orders,  Ed.  189^ 
p.  19;  » 

{<Q  North- Western  Provinces  and  Oadh,  tee  notification  qnoted  at  page  42  of  the  North* 
Wesl^ra  Provinces  and  Oudh  List   of  Local  Bales  and  Orders,  Ed.  1894 
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fSeei.  M.J 

diBtrict  within  which  one  at  leadt  of  the  parties  to  the  marriage  has  resided  for 
fourteen  days  before  such  notice  is  given* 

Such  notice  may  be  in  the  form  given  in  the  first  schedule  to  this 
Act. 
Notice  to  be  5,  The  Registrar  shall  file  all  such  notices  and  keep  them  with  the  records 

entered  in  the  of  his  office^  and  shall  also  forthwith  enter  a  true  copy  of  every  such  notice  in 
^eeBook  ^^  *  '^^  ^  ^  ^^'  ^^^  purpose  furnished  to  him  by  the  Oovemment^  to  be  called 
"^  *       the  '*  Marriage  Notice  Book  under  Act  III  of  1872/'  and  such  book  shall  be 
open  at  all  reasonable  times,  without  fee,  to  all  persons  desirous  of  inspecting 
the  same. 
Objection  to  6.  Fourteen  days  lifter  notice  of  an  intended  marriage  has  been  given 

marriAge.        under  sectiom  4,  such  marriage  may  be  solemnized,  unless  it  has  been  previ- 
ously objected  to  in  the  manner  hereinafter  mentioned. 

Any  person  may  object  to  any  such  marriage  on  the  ground  that  it  would 
contravene  some  one  or  more  of  the  conditions  prescribed  in  clause  (1),  (2), 
(3)  or  (4)  of  section  2, 

The  nature  of  the  olgection  made  shall  be  recorded  in  writing  by  the  Be* 
gistrar  in  the  register,  and  shall,  if  necessary,  be  read  over  and  explained  to 
the  person  making  the  objection,  and  shall  be  signed  by  him  or  on  his  be* 
half 
racd^^d^ob-         ^'  ^  receipt  of  sudi  notice  of  objection  the  Begistrar  shall  not  proceed  to 
jectiozu  solemnize  the  marriage  until  the  lapse  of  fourteen  days  from  the  receipt  of 

such  objectioUy  if  there  be  a  Court  of  competent  jurisdiction  open  at  the  time, 
or,  if  there  be  no  such  Court  open  at  the  time,  until  the  lapse  of  fourteen  days 
from  the  opening  of  such  Court. 
Objector  may  The  peirson  objecting  to  the  intended  marriage  may  file  a  suit  in  any  Civil 
Court  having  local  jurisdiciim  (other  than  a  Court  of  Small  Causes)  for  a  de* 
daratory  decree,  declaring  that  such  marriage  would  contravene  some  one  or 
more  cf  the  conditions  prescribed  in  dause  (1),  (2),  (S)  or  (4)  of  sec- 
tion 2. 
Certifieate  of  &  The  ofiBicer  before  whom  such  suit  is  filed  shall  thereupon  give  the  person 

tll*bf  lod^d  presenting  it  a  eertificate  to  the  effect  that  such  suit  has  been  filed.  If  such 
with  Begis-  certificate  be  lodged  with  the  Begistrar  within  fourteen  days  from  the  receipt 
of  notice  of  objection,  if  there  be  a  Court  of  competent  jurisdiction  open  at  the 
time,  or,  if  there  be  no  such  Court  open  at  the  time,  within  fourteen  days  of 
the  opening  of  such  Courts  the  marriage  shall  not  be  solemnized  till  the  deci- 
sion of  such  Court  has  been  gpiven  and  the  period  allowed  by  law  for  appeals 
from  such  decision  has  elapsed ;  or,  if  there  be  an  appeal  from  such  decision,  till 
the  decision  of  the  Appellate  Court  has  been  given. 


J 
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If  snch  certificate  be  not  lodged  in  the  manner  and  within  the  period 
prescribed  in  the  last  preceding  pan^^ph^  or  if  the  decision  of  the  Court  be 
that  such  marriage  wonld  not  contravene  any  one  or  more  of  the  conditions 
prescribed  in  clause  (1)^  (2)^  (3)  or  (4)  of  section  2,  such  marriage  may  be 
solemnized. 

If  the  decision  of  such  Court  be  that  the  marriage  in  question  would  con- 
travene any  one  or  more  of  the  conditions  prescribed  in  clause  (1),  (2)^  (3)  or 
(4)  of  section  2,  the  marri^e  shall  not  be  solemnized, 

9.  Any  Court  in  which  any  such  suit  as  is  referred  to  in  section  7  is  filed  ^^^  ™»y 

fine  wllGD 

may^  if  it  shall  appear  to  it  that  the  objection  was  not  reasonable  apd  bond  fide,  objoct:on  not 

inflict  a  fine,  not  exceeding  one  thousand  rupees,  on  the  person  objecting,  and  «"on»We. 
award  it,  or  any  part  of  it,  to  the  parties  to  the  intended  marriage. 

10.  Before  the  marriage  is  solemnized,  the  parties  and  three  witnesses  shall,  pecW»<»o<^ 

.  ...  Dv  pnmes 

in  the  presence  of  the  Registrar,  sign  a  declaration  in  the  form  contained  in  and  wit- 
the  second  schedule  to  this  Act.    If  either  party  has  not  completed  the  age  ^^^^^ 
of  twenty-one  years,  the  declaration  shall  also  be  signed  by  his  or  her  father  or 
guardian,  except  in  the  case  of  a  widow,  and,  in  every  case,  it  shaU  be  counter- 
signed by  the  Registrar. 

!!•  The  marriage  shall  be  solemnized  in  the  presence  of  the  Registrar  and  Marriage 
of  the  three  witnesses  who  signed  the  declaration.    It  may  be  solemnized  in  goiemnia^. 
any  form,  provided  that  each  party  says  to  the  other,  in  the  presence  and 
hearing  of  the  Registrar  and  witnesses,  "  I,  [^,  take  thee,  [J?],  to  be  my  lawful 
wife  [or  husband).'' 

12.  The  marriage  may  be  celebrated  either  at  the  office  of  the  Registrar  pisee  wbere 
or  at  such  other  place,  within  reasonable  distance  of  the  office  of  the  Registrar,  ™""^^ 
as  the  parties  desire  :  Provided  that  the  Local  Government  may  prescribe  the  "oiemniaed. 
conditions  under  which  such  marriages  may  be  solemnized  at  places  other  than 

the  Registrar's  office,  and  the  additional  fees  to  be  paid  thereupon*^ 

13.  When  the  marriage  has  been  solemnized,  the  Registrar  shall  enter  a  Certiecate  of 
certificate  thereof  in  a  book  to  be  kept  by  him  for  that  purpose  and  to  be  "^*'"*»«' 
called  the  ''  Marriage  Certificate  Book  under  Act  m  of  1872,"  in  the  form 

given  in  the  third  schedule  to  this  Act,  and  such  certificate  shall  be  signed  by 
the  parties  to  the  marriage  and  the  three  witnesses. 

*13A.  The  Registrar  shall  send    to  the  Registrar   General  of  Births,  Tmuimiasioa 


^  For  rules  framed  nnder  this  Bectdon  for — 

(a)  Assam,  899  Assam  Rules  Manual,  Ed.  1898,  p.  27  ; 

(h)  North- Western  Provinces  and  Oudh,  »tte  notification  quoted  at  page  42  of  the  North- 
western Provinces  and  Oudh  List  of  Local  Bules  and  Orders,  Ed.  1884. 
»  S.  ISA  WHS  inserted  by  s.  29  of  the  Births,  Deaths  aud  Marriagea  liegistration  Aet.  1886 
(VI  of  1888),  printed,  General  Acts,  Vol.  V.  »  b  ^^  ,        « 
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Deaths  and  Marriages  for  the  territories  within  which  his  district  is  situate. 
At  such  intervals  as  the  Governor  General  in  Conncil  from  time  to  time  directs  ^ 
a  true  copy  certified  by  him,  in  such  form  as  the  Governor  General  in  Council 
from  time  to  time  prescribes,  of  all  ientries  made  by  him  in  the  said  marriage- 
certificate  book  since  the  last  of  such  intervals.' 


14.  The  Local  Government  shall  prescribe  the  fees  to  be  paid  to  the  Begis- 
trar  for  the  duties  to  be  dischan^ed  by  him  under  this  Act.' 

The  Registrar  may,  if  he  think  fit,  demand  payment  of  any  «uch  fee 
before  solemnization  of  the  marriage  or  performance  of  any  other  duty  in 
respect  of  which  it  is  payable* 

The  said  Marriage-Certificate  Book  shall  at  aU  reasonable  times  be  open  for 
inspection,  and  shall  be  admissible  as  evidence  of  the  truth  of  the  statements 
therein  contained.  Certified  extracts  therefrom  shall  on  application  be  given 
by  the  Registrar  on  the  payment  to  him  by  the  applicant  of  a  fee  to  be  fixed 
by  the  Local  Government  for  each  such  extract. 

15.  Every  person  who,  being  at  the  time  married,  procures  a  marriage  of 
himself  to  be  solemnized  under  this  Act,  shall  be  deemed  to  have  committed  an 

offence  under  section  494  or  section  495  of  the  Lidian  Penal  Code,*  as  the  case  XLV  of  isca 
may  be ;  and  the  marriage  so  solemnized  is  void. 

16.  Every  person  married  under  this  Act  who,  during  the  lifetime  of  his 

or  her  wife  or  husband,  contracts  any  other  marriage,  shall  be  subject  to  the 

penalties  provided  in  sections  494  and  495  of  the  Indian  Penal  Code  *  for  the  XI-v  off  issa 

offence  of  marrying  again  during  the  lifetime  of  a  husband  or  wife,  whatever 

may  be  the  religion  which  he  or  she  professed  at  the  time  of  such  second 
marriage. 

17.  The  Indian  Divorce  Act »  shall  apply  to  all  marriages  contracted  under  iv  of  isea. 
this  Act,  and  any  such  marriage  may  be  declared  null  or  dissolved  in  the  manner 
therein  provided,  and  for  the  causes  therein  mentioned,  or  on  the  ground  that 


1  For  orders  issned  nnder  this  section,  9ee  Gazette  of  India,  1889,  Snpplement,  -p  921 

•  As  to  doty  of  the  Registrar  General  to  make  snd  keep  indexes  of  the  certified  oomee  sent 
to  his  office  under  this  section,  ne  the  Births,  Deaths  and  Marruiffes  Beffistration  Act  ISfifi  rSt 
of  1886),  s.  7,  printed,  General  Acts,  Vol.  V.  »  K   *"»«on  acc,  xw56  (VI 

•  For  scales  of  fees  to  be  pud  to  Begistrars  of  Marriages  prescribed  by— 

(a)  the  Government  of  Bombay,  $ee  Bombay  List  of  Local  Bnles  and  Orders,  Vol-  L 
Judt  xoUo,  p«  oO  s 

(5)  Chief  Commissioner,  Central  Provinces,  tee  Central  Provinces  List  of  Local  Bnles  and 
Orders,  £d.  1896,  p.  19 ; 

(c)  Government,  North- Western  Provinces  and  Oudh,  see  notification  quoted  at  paire  42  of 
4  D  w  ^  i  ®  North. W^tern  Provinces  and  Oudh  List  of  Local  Bules  and  Orders,  Ed.  1894^ 

•  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240.  ^^e",  J5.a.  loy^w 

•  Printed. wpra,  p.  4. 
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it  oontravenes  some  one  or  more  of  the  conditionB  presoribed  in  clause  (1), 
(2),  (3)  or  (4)  of  section  2  of  this  Act. 

18.  The  issue  of  nmrriages  solemnized  under  this  Act  shaU^  if  they  marry  Law  to  apply 
under  this  Act^  be  deemed  to  be  subject  to  the  law  to  which  their  fathers  marriages 
were  subject  as  to  the  prohibition  of  marriages  by  reason  of  consanguinity  and  ^^^^  ^^^ 
affinity^  and  the  provisoes  to  section  2  of  this  Act  shall  apply  to  them. 

19*  Nothing  In  this  Act  contained  shall  affect  the  validity  of  any  marriage  Saving  of 
not  solenmized  under  its  provisions ;  nor  shall  this  Act  be  deemed  directly  or  ^i!^!^j^ 
indirectly  to  affect  the  validity  of  any  mode  of  contracting  marziage ;  but,  if  f!^''^^ 
the  validity  of  any  such  mode  shall  hereafter  come  into  question  before  any  Act. 
Court,  such  question  shall  be  decided  as  if  this  Act  had  not  been  passed. 

20.  \_BegiHrjf  of  marriages   eoniraeted  before  pamng  of  Ae^J]      Bep. 
ly  the  Repealing  Aet,  1676  {XII  of  1876) . 

21.  Every  person  making,  signing  or  attesting  any  declaration  or  certificate  PenaUy  for 
prescribed  by  this  Act,  containing  a  statement  which  is  false,  and  which  he  clantiona 
either  knows  or  believes  to  be  feJse  or  does  not  believe  to  be  true,  shall  be  ^  certiflcatog 

oontaiDing 

deemed  guilty  of  the  offence  described  in  section  199  of  the   Indian  Penal  false  state- 
XLVoflseo.  Code.^  ™"*^ 


i  Printed,  Genecal  Aots,  Vol.  I,  Ed.  18];8,  p.  240. 
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(First  Schedule.    Second  Schedule.) 


PIEST  SCHEDULE. 

(See  seciion  4,J 

Notice  of  Maeaiagb. 

To  1  a  Begistmr  of  Marriages  tmder  Act  III  of  1872  tar  the 

District. 

I  hereby  give  you  notice  that  a  marriage  under  Act  III  of  1872  is  intended 
to  be  had,  within  three  calendar  monthiQ  from  the  date  hereof,  between  me  and 
the  other  party  herein  named  and  described  (that  is  to  say)  :-— 


■f    m.l. 


srs 


Namai. 


Cooditioib 


Bank  or 
profetfioik 


1^ 


Age. 


IhrelUng* 
place. 


^ 

I 
& 


Jjenstliol 
iMMUnee. 


I 

Si 


i 


.s 


tf  itnesB  my  hand,  this 
187      . 


day  of 


(Signei)    A.  B, 


SECOND  SCHEDULE. 

{See  teetion  10.) 

Declabation  to  bb  uaob  by  the  Bbidbobooh. 

I,  A  B,  hereby  declare  as  follows  :— 
1.  I  am  at  the  present  time  nsmarried : 
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(Second  Schedule,) 

2.  I  do  not  proteBS  the  Chrietian^  Jewish^  Hindd,  Mnhammadan,  Parsi, 
Buddhist,  Sikh  or  Jaina  religion  : 

3.  I  have  completed  my  age  of  eighteen  years  : 

4.  I  am  not  related  to  (7  i>  [the  bride]  in  any  degree  of  oonsangniniiy  or 
affinity  which  would,  according  to  the  law  to  which  I  am  subject,  or  to  which 
the  said  £7  D  is  subject,  and  subject  to  the  provisoes  of  clause  (4)  of  section  2 
of  Act  III  of  1872,  render  a  marriage  between  us  illegal : 

[And  when  the  bridegroom  kae  not  completed  hie  age  of  iwentg'one  years : 

6.  The  consent  of  my  father  [or  guardian,  as  the  caic  mag  be]  has  been 
given  to  a  marriage  between  myself  and  C  D,  and  has  not  been  revoked :] 

6.  I  am  aware  that,  ^  any  statement  in  this  declaration  is  false,  and  if  in 
making  such  statement  I  either  know  or  believe  it  to  be  false,  or  do  not  believe 
it  to  be  true,  I  am  liable  to  imprisonment,  and  also  to  fine. 

{Signed)  A  B  \tke  bridegroom]. 

Deolabation  to  bb  hadb  bt  thb  Bbibe. 

I,  C  Z>,  hereby  declare  as  follows  :*- 

1.  I  am  at  the  present  time  unmarried : 

2.  I  do  not  profess  the  Christian,  Jewish,  Hindu,  Muhammadan,  P&sf, 
Buddhist,  Sikh  or  Jaina  religion : 

3.  I  have  completed  my  age  of  fourteen  years  : 

4.  I  a^x  not  related  ia  A  B  \tke  bridegroom]  in  any  degree  of  consanguinity 
or  affinity  which  would,  according  to  the  law  to  which  I  am  subject,  or  to 
which  the  said  A  B\b  subject,  and  subject  to  the  provisoes  of  clause  (4)  of 
section  2  of  Act  III  of  1872,  render  a  marriage  between  us  illegal : 

[And  when  the  bride  has  not  eomgiteted  her  age  of  twentg^one  gears,  unless 
she  is  a  widow : 

6.  The  consent  of  M  N,  my  father  [or  guardian,  as  the  ease  mag  be]  has 
been  given  to  a  marriage  between  myself  and  A  B  and  has  not  been  revoked  :] 

6.  I  am  aware  that,  if  any  statement  in  this  declaration  is  false,  and  if  in 
making  such  statement  I  either  know  or  believe  it  to  be  false,  or  do  not  believe 
it  to  be  true,  I  am  lisible  to  imprisonment,  and  also  to  fine. 

{Signed)  C  D  [the  bride]. 
Signed  in  our  presence  by  the  above-named  A  B  and  CD: 

G  H,'\ 

I  J,r  [three  wHnesses]^ 
K  L,) 
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(Tiird  Schedule.) 

[And  wlen  the  bridegroom  or  bride  has  not  completed  ike  age  of  hoentf^^ne 
yean,  except  in  tie  caee  of  m  widow : 

Signed  in  my  presence  and  with  my  oonsent  by  the  above-named  A  B  and 
CD: 

M  N,  tbe  father  [or  guardian] 
of  the  above-named  A  B  {or  C  D 
ae  the  eaee  maf  be).'\ 

{Countereigned)  E  Py 
Registrar  qf  Marriages  under  Act 
III  of  1872  for  the  District  qf     . 
Dated  the        dag  of  18    . 


THIRD  SCHEDULE. 

{See  section  13.) 

Begistbab's  Cebtificatb. 

I,  B  F,  certify  that^  on  the  of  18 

appeared  before  me  if  ^  and  C  D,  each  of  whom  in  my  presence  and  in  the 
presence  of  three  credible  witnesses,  whose  names  are  signed  herennder,  made 
the  declarations  required  by  Act  III  of  1872,  and  that  a  marriage  tmder  the 
said  Act  was  solemnized  between  them  in  my  presence. 

{Signed)    JS  F, 

Registrar  of  Uarriages  under  Act 
III  pf  1873  for  the  DiHrifit  qf 

{Signed)    AM, 

CD. 
GBA 

/   /,  I  [three  witnesses}. 

Laied  the       day  of  18    . 


FOURTH  SCHEDULE. 
[Sep.  by  the  Repmli»g  Act,  1S76  {Jllttf  1876).'] 
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THE  INDIAN  CONTEAOT  ACT,  1872. 


CONTENTS. 


PBBAJiBLB* 

Sbctioks. 

1.  Short  titife. 
Extent. 

Commencement. 
Enactments  repealed. 

2.  Interpretation-clause. 


Preliminabt. 


CHAFFER  I. 

Of  the  CoUKUilKJATlON^  AgCBFTANCB  and  JEIbVOCATION  of  PBOPQflALS, 

5.  Commnnication^  acceptance  and  revocation  of  proposals. 
4.  Commxmication  when  complete. 

6.  Bevocation  of  proposals  and  acceptances. 
6=.  Eevocation  how  made. 

7.  Acceptance  must  be  absolute. 

8.  Acceptance  by  performing  conditionB^  or  receiving  consideration. 

9.  Promises^  express  and  implied. 


CHAPTER  IL 

Of  Conteacts,  Voidablb  Coittbacts  ksd  Voin  Aobebmbnts. 

0.  What  agreements  are  contracts. 

1.  Who  are  competent  to  contract. 

2.  What  is  a  sound  mind  for  the  purposes  of  eontracting. 
8.  "  Consent ''  defined. 

4.  "  Pree  consent ''  defined* 

5.  "  Coercion  ^'  defined. 

6.  "  Undue  influence''  defined* 

7.  ''Fraud''  defined. 

8.  ''  Misrepresentation  ''  defined. 
_9.  Voidability  of  agreements  without  free  consent* 

20.  Agreement  void  where  both  parties  are  under  mistake  as  to  matter  of 

fact. 

21.  Effect  of  mistakes  as  to  law. 

22.  Contract  caused  by  mistake  of  one  party  as  to  matter  of  fact. 

23.  What  considerations  and  objects  are  lawful,  and  what  not. 

Void  AgreemenU. 

24.  Agreements  void,  if  considerationg  4nd  objects  unlawful  in  part . 

T 
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Sbctionb. 

25.  Agreement  witbont  ooDnderairiob  yoA^  tudeini'* 

it  is  in  writing  and  registered, 

or  is  a  promise  to  compensate  for  something  done, 

or  is  a  promise  to  pay  a  debt  baited  by  limitation  law. 

26.  Agreement  in  restraint  of  marriage  void. 
VI.  Agreement  in  restraint  of  trade  Trad. 

Saving  of  agreement  not  ^  carry  on  business  of  which  good-will  is 
sold; 
of  agreement  between  partners  prior  to  dissolution  ; 
or  during  oontinnance  of  partnership. 

28.  Agreements  in  restraint  of  legal  proceedings  void. 

Saving  of  contract  to  rdEer  to  arbitration  dispute  that  may  arise. 

Suits  barred  by  such  contracts. 

Saving  of  contract  to  rrfer  question^  that  have  already  arisen* 

29.  Agreements  void  for  uncertainty. 
80.  Agreements  bv  way  of  wager  imd* 

Exception  in  mvour  of  certain  prizes  for  horse-racing. 
Section  294A  of  the  Indiaa  Pelial,God9  &ot  ftfiecled. 


tf^ 


OHAPTEBIIL 

Of  CoKTiNoiarr  Coimucis. 

SI.  '^  Co&tingdbt  contn^st  **  defined. 

8£.  Enforcement  of  contracts  contingent  on  an  event  hapnecdng. 

83.  Enforcement  of  contracts  contingent  on  an  event  not  nappening. 

84.  When  event  on  which  contract  is  contingent  to  be  deemed  impossible, 

if  it  is  the  future  conduct  of  a  living  person. 

85.  When  contracts  become  void  which  are  contingent  on  happening  of 

OT)ecified  event  within  fixed  time. 
When  contracts  may  be  enforced  which  are  contingent  on  specified 
event  not  happening  within  fixed  time. 

86.  Agreements  contingent  on  imposdble  events  void. 


CHAPTEE  IV. 

Of  THB  FsBlOBKAirOB  Ot  CoNTftACflS. 

ContraeU  which  mu&tin  ptr/^med. 

87.  Obligation  of  parties  to  contracts. 

88.  Effect  of  refa^  to  accept  offer  of  perform^ce. 

89.  Effect  of  refusal  of  party  to  perform  promise  wholly. 

By  whom  Ctmtraeh  mmst  ie  performed. 

40.  Person  by  whom  promise  Is  to  be  performed. 

41.  Effect  of  accepting  performance  ttom  third  person. 

42.  Devolution  of  joiixt  UlibilitieB, 
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Sections. 

43.  Any  ooe  of  joint  piomigars  m$j  be  oompelled  to  perform. 
Each  promisor  may  compel  contribution. 

Sharing  of  loss  by  de&xdt  in  contribution. 

44.  Effect  of  release  of  one  joint  contractor. 

45.  Devolution  of  joint  rights. 

Time  and  Place  for  Performance. 

46.  l^me  for  performance  of  promise  where  no  application  is  to  be  made 

and  no  time  is  specified. 

47.  Time  aud  place  for  performance  of  promise  on  certain  day  and  no  appli- 

cation to  be  made. 

48.  Application  for  performance  on  certain  day  to  be  at  proper  time  and 

place. 

49.  Place  for  performance  of  promise  where  no  application  to  be  made  and 

no  place  fixed  for  performance. 

50.  Performance  in.  maimer  or  at  time  prescribed  or  sanctioned  by  pro- 

misee. 

Performance  of  Reciprocal  Promisee. 

61.  Promisor  not  bound  to  perform,  unless  reciprocal  promisee  ready  and 

willing  to  perform. 

62.  Order  of  performance  of  reciprocal  promises. 

53.  Liability  of  party  preventing  event  on  which  contract  is  to  take  effect, 

54.  Effect  of  de&ult  as  to  that  promise  which  should  be  first  performed^  in 

contract  consisting  of  reciprocal  promises. 
65.  Effect  of  fiulure  to  perform  at  ued  time  in  contract  in  which  time  is 

essential. 
Effect  of  such  failure  when  time  is  not  essential. 
Effect  of  acceptance  of  performance  at  time  other  than  that  agreed 

upon. 

56.  Agreement  to  do  impossible  act,. void. 

Contract  to  do  act  afterwards  becoming  impossible  or  unlawful. 
Compensation  for  loss  through  non-performauce  of  act  known  to  be  im- 
possible or  unlawful. 

57.  Reciprocal  promises  to  do  things  legal  and  also  other  things  illegal. 

68.  Alternative  promise,  one  brauch  being  illegal. 

Appropriation  of  Payments. 

69.  Application  of  payment  where  debt  to  be  discharged  is  indicated. 
60.  Application  of  payment  where  debt  to  be  discharged  is  not  indicated. 
61*  Application  of  paymait  ^ere  neither  party  appropriates. 

Contracts  which  need  not  he  performed. 

62.  Effeet  of  novation,  rescisnon  and  alteration  of  contract. 

63.  Promisee  may  dispense  with  or  remit  performance  of  promise. 

64.  Consequences  of  rescission  of  voidable  contract. 

65.  Obligation  of  person  who  has  received  advantage  under  void  agreement 

or  contract  that  becomes  void. 

t2 
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Sections, 

66.  Mode  of  oommtmicating  or  revoking  rescission  of  voidable  contract. 

67.  Effect  of  neglect  of  promisee  to  afford  promisor  reasonable  facilities  for 

performance. 


CHAPTER  V. 
Of  cebtain  Relations  sesehbuno  those  cbbatsd  bt  Contract. 

68.  Claim  for  necessaries  supplied  to  person  incapable  of  contracting^  or  on 

his  account. 

69.  Reimbursement  of  person  paying  money  due  by  another,  in  payment  of 

which  he  is  interested. 

70.  Obligation  of  person  enjoying  benefit  of  non-gratuitous  act. 

71.  Responsibility  of  finder  of  goods. 

72.  Liability  of  person  to  whom  money  is  paid,  (Mr  thing  delivered,  by  mis- 

take or  under  coercion. 


CHAPTER  VI. 
Of  the  Consequences  of  Bbsach  of  Contbaot« 

73.  Compensation  for  loss  or  damage  caused  by  breach  of  contract. 
Compensation  for  failure  to  discharge  obligation   resembling  those 

created  by  contract. 

74.  Title  to  compensation  for  breach  of  contract  in  which  a  sum  is  named 

as  payable  in  case  of  breach. 

75.  Party  rightfully  rescinding  contract  entitled  to  compensation. 


CHAPTER  VII. 

Sale  of  Goods. 

When  PfOfiriy  in  Goods  sold  passes^ 

76.  "Gk)ods'' defined. 

77.  "  Sale ''  defined. 

78.  Sale  how  effected. 

79*  Transfer  of  ownership  of  thing  sold,  which  has  yet  to  be  ascertained, 

made  or  finished. 
80.  Completion  of  sale  of  ^oods  which  the  seller  is  to  put  into  state  in 

which  buyer  is  to  take  them. 
81*  Completion  of  sale  of  goods  when  seller  has  to  do  anything  thereto  in 

order  to  ascertain  price. 
8^*  Completion  of  sale  when  goods  are  unascertained  at  date  of  contract. 

83.  Ascertainment  of  goods  by  subsequent  appropriation. 

84.  Ascertainment  of  goods  by  seller^s  selection. 

86.  Transfer  of  ownership  of  moveable  property,  when  sold  together  with 
immoveable. 


.J 
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Seotionb. 

86<  Buyer  to  bear  loss  after  goods  have  become  his  property. 

87.  Transfer  of  ownership  of  goods  agreed  to  be  sold  while  non-existent. 

88.  Contract  to  sell  and  deliver^  at  a  future  day,  goods  not  in  seller's  pes* 

session  at  date  of  contract, 

89.  Determination  of  price  not  fixed  by  contract. 

Delivery. 

90.  Delivery  how  made. 

91.  Effect  A  delivery  to  wharfinger  or  carrier. 

92.  Effect  of  part-delivery. 

93.  Seller  not  bound  to  deliver  until  buyer  applies  for  delivery, 

94.  Place  of  delivery* 

Sellef^i  Lien. 

95.  Seller's  lien« 

96.  Lien  where  payment  to  be  made  at  a  future  day,  but  no  time  fixed  for 

delivery. 
"  Insolvency  "  defined. 

97.  Seller's  lien  where  payment  to  be  made  at  future  day,  and  buyer  allows 

goods  to  remain  in  seller's  possession. 

98.  Seller's  lien  against  subsequent  buyer. 

Stoppage  in  Tramit. 

99.  Power  of  seller  to  stop  in  transit. 

100.  When  goods  are  to  be  deemed  in  transit. 

101.  Continuance  of  right  of  stoppage. 

102.  Cessation  of  right  on  assignment  by  buyer  of  bill  of  lading. 

103.  Stoppage  where  bill  of  lading  is  pledged  to  secure  specific  advance, 

104.  Stoppage  how  effected. 

105.  Notice  of  seller's  claim. 

106.  Right  of  seller  on  stoppage. 

Eeiate. 

107.  Resale  on  buyer's  fsdlure  to  perform. 

Tiile. 

108.  Title  conveyed  by  seller  of  goods  to  buyer. 

Warranty, 

109.  Seller's  responsibility  for  badness  of  title. 

110.  Establishment  of  implied  warranty  of  goodness  or  quality, 

111.  Warranty  of  soundness  implied  on  sale  of  provisions. 

112.  Warranty  of  bulk  implied  on  sale  by  sam^e. 
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lis*  Warranty  implied  where  goods  are  sold  as  beifig  of  a  certain  d^omina- 
tion. 

114.  Warraxity  where  goods  ordered  for  a  speeified  ptirpose. 

115.  Warranty  on  sale  of  article  of  well-known  ascetrtamed  kind. 

116.  Seller  when  npt  responsible  for  latent  defects. 

117.  Buyer  *B  right  on  breach  of  warranty. 

118.  Bight  of  buyer  on  breach  of  warranty  in  respect  of  goods  not  ascer^ 

tained. 

MineiianeofH. 

119.  When  buyer  may  refuse  to  accept^  if  goods  not  ordered  are  sent  with 

goods  ordered. 

120.  Effect  of  wrongful  refusal  to  uceept. 

121.  Bight  of  seller  as  to  rescission  on  failure  of  buyer  to  pay  price  at  time 

fixed. 

122.  Sale  and  transfer  of  lots  sold  by  auction. 

123.  Bffect  ot  use^  by  seller^  of  pretends  biddings  to  raise  price. 


CHAWEE  Vm. 

Ov  iKDiBICNITY  AND   OuABAKTBB. 

124.  '^  Contract  of  indemnity  ^^  defined. 

125.  Bights  of  indemnity-holder  when  sued. 

126.  "  Q)ntract  of  guarantee/'  ^  surety/*  ^  principiJ  debtor,**  and  **  credi- 

tor.'' 

127.  Consideration  for  guarantee. 

128.  Surety^s  liability. 

129.  '^  Continuing  guarantee." 

130.  Bevocation  of  continuing  guarantee. 

181.  Bevocation  of  continuing  guarantee  by  surety's  death, 

182.  Liability  of  two  persons,  primarily  liable^  not  affected  by  arrangement 

between  them  that  one  shall  be  surety  on  other's  default. 
188.  Discharge  of  surety  by  yariance  in  terms  of  contract. 

184.  Discharge  of  surety  by  release  or  discharge  of  principal  debtor. 

185.  Discharge  of  surety  when  creditor  compounds  with,  gives  time  to^  or 

agrees  not  to  sue,  principal  debtor. 
136.  Surety  not  discharged  when  contract  made  with  third  person  to  g^ive 

time  to  principal  debtor. 
187.  Creditor's  forbearance  to  sue  does  not  discharge  surety. 

138.  Belease  of  one  co-surety  does  not  discharge  others. 

139.  Discharge  of  surety  by  creditor's  act  or  omission  impairing  surety's 
.   eventual  remedy. 

140.  Bights  of  surety  on  payment  or  performance. 

141.  Surety's  right  to  benefit  of  creditor's  securities. 

142.  Guarantee  obtained  by  misrepresentation  invalid* 
143*  Guarantee  obtained  by  eonceabnent  invalid. 
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144i,  Ghiaraixiee  on  oonimet  thftt  oreditor  shall  not  aet  en  it  xaAiL  co-snrety 

joins. 
146.  Implied  jHromise  to  indemnify  surety. 

146.  Co4iir$ties  liable  to  eontribnte  ecmally. 

147.  Liability  o£  (XHPansties  bound  in  different  sums. 


CHAPTEK  IX. 
Of  Bailmbnt. 

« 

48.  "  Bailment/^  «  bailor ''  and  "  baQee ''  defined. 

49.  Delivery  to  bailee  how  made* 

50.  Bailor's  duty  to  disclose  faolts  in  goods  bailed. 

51.  Care  to  be  taken  by  bailee. 

52.  Bailee  when  not  liable  for  loss^  •to.,  of  tUng  b^ed« 

53.  Termination  of  bailment  by  bflolee's  act  iBcoBsistent  with  conditions. 

54.  Liability  of  bailee  making  unanthorized  use  of  goods  bailed. 

55.  Effect  A  mixture,  with  bailor's  consent,  of  his  goods  with  bailee's. 

56.  Effect  of  mixtnxa,  without  bail^nr's  oonsefit,  when  the  goods  can  be 
separated. 

57.  Effect  of  mixtnre,  without  bailor's  coosent,  when  the  goods  cannot  be 
separated. 

58.  B«-pi^yment,  by  bailor,  of  necessary  expenses. 

59.  Bestoration  of  goods  lent  gratuitously. 

60.  Beturn  of  gocds  bailed,  on  expiration  of  time  or  accomplishment  of 
purpose* 

61.  Bailee's  responsibility^  when  ffoods  are  not  duly  returned. 

62.  Termination  of  gratuitous  baument  by  death. 

63.  Bailor  entitled  to  increase  or  profit  from  goods  bailed*  I 

64.  Bailor's  responsibility  to  bsulee. 

65.  Bailment  by  seversJ  joint  owners. 
.66.  Bailee  net  responsible  on  re-delivery  to  bailor  without  title* 

67.  Bight  of  third  person  claiming  good^  bailed. 

68.  Bight  of  fiboder  of  goods ; 
may  sue  for  specific  reward  offered. 

69.  When  finder  of  thing  commonly  on  salts  may  sell  it. 

70.  Bailee's  particular  lien. 

71.  General  lien  of  banikers,  factors,  wharfingers,  atfomeys  and  policy- 

brokers. 

Bailments  of  PhdfH* 

172.  "  Pledge,'' ''  pawnor  '^  and  "  pawnee  "  defiaed. 

173.  Pawnee's  right  of  retainer. 

174.  Pawnee  not  to  retain  £or  debt  or  pvomise  other  than  that  for  which 

goods  pledged. 
Presumption  in  case  of  subsequent  advances. 
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17  5«  PawMe's  right  as  to  extraordinary  expenses  incurred* 

176.  Pawnee^B  right  where  pawnor  makes  default., 

177.  Defaulting  pawnor^s  right  to  redeem. 

178.  Pledge  by  possessor  of  goods,  or  of  documentary  title  to  goods. 

179.  Pledge  where  pawn<Hr  lutf^  only  a  limited  interest. 

Suits  hy  Bailees  or  Bailors  against  Wrong^doers* 

180.  Suit  by  bailor  or  bailee  against  wrong^doer. 

181.  Apportionment  of  relief  or  compensation  obtained  by^such  suits 


CHAPTER  X. 
Agency. 

Appointment' and  Authority  of  Agents. 

182.  ''  Agent ''  and  "  principal ''  defined^ 

183.  Who  may  employ  agent. 

184.  Who  may' be  an  agent. 

185.  Consideration  not  necessary. 

186.  Agent's  authority  may  be  expressed  or  implied* 

187.  Definitions  of  express  and  implied  authority. 

188.  Extent  €dE  agent'B  authority. 

189.  Agent's  authority  in  an  emergency. 

Sub'Agents. 

190.  When  agent  cannot  delegate. 

191.  "  Sub-agent ''  defined. 

192.  Bepresentation  of  principal  by  Bub-«gent  properly  appcxnted. 
Agent's  responsibility  for  sub-agent. 

Sub^agent's  responsibility. 

193.  Agent's  responsibility  for  sub-agent  appointed  without  authority. 

194.  Eolation  between  principal  and  person  duly  appointed  by  agent  to  act 

in  business  of  agency. 
196.  Agent's  duty  in  naming  such  person. 

Batifieation* 

196.  Bight  of  person  as  to  acts  done  for  him  without  his  authority. 
EfEect  of  ratification. 

197.  Batification  may  be  expressed  or  implied. 

198.  Knowledge  requisite  to  valid  ratification. 

199.  EfEect  of  ratifying  unauthorized  act  forming  part  of  a  transaction. 

200.  Batification  oi  unauthorized  act  cannot  injure  third  person* 

Revocation  of  Authority. 

201.  Termination  of  agency, 

202.  Termination  of  agency^  where  agent  has  an  interest  in  subject-matter. 
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Sbotions.  • 

203.  When  principal  may  revoke  agent^s  authority. 

204i.  Revocation  where  authority  has  been  partly  exercLsed. 

205.  Compensation  for  revocation  by  principal^  or  renunciation  by  agent. 

206.  Notice  of  revocation  or  renunciation. 

207.  Revocation  and  renunciation  may  be  expressed  or  implied. 

208.  When  termination  of  agent's  authority  takes  effect  as  to  agent,  and  as 

to  third  persons. 

209.  Agent's  duty  on  termination  of  agency    by    principal's    death   or 

insanity. 

210.  Termination  of  sub-agent's  authority. 

Agenfi  duty  to  Principal. 

211.  Agent's  duty  in  conducting  principal's  business. 

212.  s£ll  and  diligence  required  from  agent, 
218.  Agent's  accounts. 

214i.  Agent's  duty  to  communicate  with  princi|pal. 

215*  Right  of  principal  when  agent  deals,  on  his  own  account,  in  business  of 
agency  without  principal's  consent. 

216.  Principal's  right  to  benefit  gained  by  agent  dealing  on  his  own  accounfe 

in  business  of  agency. 

217.  Agent's  right  of  retainer  out  of  sums  received  on  principal's  account, 

218.  Agent's  duty  to  pay  sums  received  for  principal. 

219.  When  agent's  remuneration  becomes  due. 

220.  Agent  not  entitled  to  remuneration  for  business  misconducted, 

221.  Agent's  lien  on  principal's'property. 

Principal's  Duty  to  Agent* 

222.  Agent  to  be  indemnified  against  consequences  of  lawfal  acts. 

228.  Agent  to  be  indemnified  against  consequences  of  acts  done  in  good 
faith. 

224.  Non-liability  of  employer  of  agent  to  do  a  criminal  act. 

225.  Compensation  to  agent  for  injuiy  caused  by  principal's  neglect. 

Sffect  of  Agency  on  Contraele  with  third  pertonc^ 

226.  Enforcement  and  coDfioauences  of  agent's  contracts. 

227.  Principal  how  ba  boun4  when  agent  exceeds  authority. 

228.  Principal  not  bomid  when  excess  of  agent's  authority  is  not  separable* 

229.  Consequences  of  notice  given  to  agent. 

280.  Agent  cannot  personally  enforce^  nor  be  bound  by,  contracts  on  behalf 

dt  principal. 
Presumption  of  contract  to  contrary. 

281.  Rights  of  parties  to  a  contract  made  by  agent  not  disclosed. 

282.  Performance  of  contract  with  agent  supposed  to  be  principaL 
288.  Right  of  person  dealing  with  agent  personally  liable. 

284.  Consequence  of  inducing  agent  or  principal  to  act  on  belief  that  prin- 
cipal or  agent  will  be  held  exclusively  liable. 
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235.  Liability  of  pretended  agent. 

236.  Person  nilsely  contracting  as  agent  not  entitled  to  perfonnance. 

237.  Liability  of  principal  inducing  belief  that  agent^i  nnauthorieed  acts 

were  authorized. 
SS8.  Effect^  on  agreement^  of  miarepresentation  w  fraod  by  agent. 


CHAPTEE  XI. 
07  Pabtnbbship. 

239.  *' Partnership ''defined. 
"Firm^de&ied. 

240.  Lender  not  a  partner  by  adTancing  money  for  share  ol  profits. 

241.  Property  left  in  business  by  retiring  partner,  or  deceaaed  partner'a 

representative. 

242.  Servant  or  agent  remimerated  by  share  of  profits  not  a  partner. 

243.  Widow  or  child  of  deceased  partner  receiving  annuity  out  ci  profits 

not  a  partner. 

244.  Person  receiving  portion  of  profits  for  sale  of  good-will  not  a  partner. 
245..  BespoQsibility  of  person  leading  another  to  believe  him  a  partner. 


246.  Liability  of  person  permitting  himself  to  be  represented  as  a  partner. 

247.  Minor  partner  not  personally  liable,  but  his  share  is. 

248.  Liabili^  of  minor  pirtner  on  attaining  majority. 

249.  Paper's  liability  tor  debts  of  pMl^nership. 

250.  Partner's  liability  to  third  person  for  neglect  or  fraud  of  co-partner. 

251.  Partner's  power  to  bind  co-partners. 

252.  Annulment  of  contnust  definmg  partner's  rights  and  obligations. 

253.  Bules  determining  partner's  mutual  relations  where  no  contract  to 

contrary. 

254.  When  Court  may  dissolve  partnership. 

255.  Dissolution  of  partnership  by  prohibition  of  business. 

256.  Bights  and  obligations  of  partners  in  partnership  continued  after  expiry 

of  term  for  which  it  was  entered  into. 

257.  General  duties  of  partners. 

258.  Account^  to  fina^  of  benefit  derived  from  transaction  aSecting  partner- 

ship. 

259.  Obligations^  to  firm^  of  partner  carrying  on  competing  business. 

260.  Revocation  of  continuing  guarantee  by  change  m  firm. 

2f{l.  Kon-liabiUty  of  deceased  partnerHi  esbftte  for  subsequ^it  obligations. 

262.  Payment  of  partnership-debts^  and  of  separate  debts. 

243.  Ccmthmance  of  partners'  rights  an^l  obligations  after  dissolution. 

264.  Notice  of  dissolution. 

265.  Winding  up  by  Court  on  dissolution  or  after  termination. 

266.  Limited  liability  partnerships^  incorporated  partnenifaips,  and  joint 

stock  companies. 
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ACT  No.  IX  OF  1872.1 

[  2m  April,  187a.  ] 

The  Indian  Contmct  Act,  1872. 

Wh&bias  it  is  expedient  to  define  and  amend  certain  parts  of  the  law  relat-  Pretmble. 
ing  to  contracts )  It  is  hereby  enacted  as  follows  :— 

!•  This  Act  Q^aj  be  called  the  Indian  Contract  Act^  1872, 
It  extends  to  the  whole  of  British  India ;'  and  it  shall  come  into  force  on  Bstent. 
the  fiiBt  day  of  September,  1 872.  ^^^^"""^ 

The  enactments  mentioned  in  the  schedtde  hereto'^are  repealed  to  the  extent  BnaetiDenti 
specified  in  the  thiid  colnmn  thereof ;  bnt  nothing  herein  contained  shall  affect  "^^^^ 
the  provisions  of  any  Statute,  Act  or  Regulation  not  hereby  expressly  repealed, 
nor  any  usage  oi^  cust(^  of  trade,  nor  any  incident  of  any  contract,  not  inc(msist- 
ent  with  the  provisions  of  this  Act. 

2.  In  this  Act  the  lollowing  words  and  expressions  are  used  in  the  fcUow-  interpreto- 
ing  senses,  unless  a  contrary  intention  appears  from  the  context :—  tion-cUosep 

(a)  When  one  person  signifies  to  another  his  willingness  to  do  or  to 
abstain  from  doing  anything,  with  a  view  to  obtaining  the  assent 
of  that  other  to  such  act  or  abstinence,  he  is  said  to  make  a  pro^ 
posal : 

^  For  the  Statement  of  Objects  end  Keftsone  for  the  Bill   whioU  was  based  on  a  Beport  of 
Her  Majesty's  Commissioners  appointed  iio  prepare    a  "body  of   substantive  law  for  India,  dated 
Jnly  6, 1866,  tee  Gazette  of  Indisy  1667,  EztracHrdinary,  p.  84 ;  for  the  Report  of  the  Select  Com- 
mittee, Me  ikid,  1872,  Kxtnordinaiy,  dated  dStk  March,  1872  j  for  ditcoasioiiB  in  Connril^MV  ibtd, 
1867,  Supplement,  p.  1064,  ihid,  1871»  p.  818,  and  ibid,  1872,  p.  527. 

Yhe  eftiapbers  asd  eectiens  of  the  Traasfer  of  Property  Act»  1882  (IV  of  ISB^,   which    relate 
to  contracts  are,  in  places  in  which  that  ict  is  in  force,  to  be  taken  at  part  of  Act   IX  of  18729 
«e»  Aet  IV  of  1882  <s.  4),  printed,  Oenenl  Ae%e,  Yd.  IV. 
*  Act  IX  of  1872  has  been  declared  in  force  in — 

the  Santb&l  PargenAS,  4ee  the  f^anthM  Parganas  Settlement  Kegalation  (III  of  187S), 
as  aBModed  hy  the  Saal>fail  Parcanas  baws  Regolatloa*  1286  (Hi  of  188(B«  i.  % 
printed,  Bengal  Code^  Vol.  I,  Ed.  1889,  p.  597; 
the  Arakan   Hill  District,  fee  the  Arakaa  BiII|DwtiMLawe1tegiiM<m,lBV4  (IX 

of  1874),  B.  6,  printed,  Bnrma  Code,  Bd.  1889,  p«  864 1 
the  town  bf  Mandalsy,  ses  the  Upper  Bnrma  Laws  Act,  1886  (XX  of  1886),  e.  6| 

printed,  Bnrma  Code,  £d.  1889,  p.  864 ; 
British  Baluchistan,  see  the  British  Balnchistan  Laws  Begnlation,  1890  (I  of  1890), 
s.  8,  printed,  Bidn^fcistain  Oede^  Bi.  1280,  p.  69. 
It  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Distrioto  Ao^  1874  (XIV 
of  1874),  printed,  infra,  p.  467,  to  be  in  force  in— 

the  Korth- Western  Provinces  rCarii,  see  QoMtte  of  India,  1876»  Pt  I,  p.  SOS  ; 
the    Diatricts  of  Hai&dbigh,  Loh&rdaga  and  Mfobbum,  and   Pargana  Dh41bham 
ftBd  tbe  Kolh4n  In  the  Dietrrot  of  IKiigblinn,  ^e  Oaietto  of  Ind4a,  1881,  ft,  I, 
p.  604.     The  District  of  Loh&rdaga  included  at  this  time  the  present  District  of 
ralamau,  which  was  separated  In  1894. 
It  has  been  extendedt  by  notiftc^ton  under  o.  6  of  the  same  Act,  to  the  whole  of  Upper  Btirn» 
(escept  the  Shan  StatcB),  «m  Gaset'te  of  India,  1898,  ]?t.  II,  p.  272, 
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(Chap.  /»— ty  tke  CommunisaUon,  Aeeeptanee  and  Sevoeatum  of  PropoiaU. 

Sees.  3-4.) 

{h)  Wlien  the  person  to  wliom  tKe  proposal  is  made  signifies  his  assent 

th^eto^  tiie  proposal  is  said  to  be  accepted.    A  proposal^  when 

aocepted/  becomes  a  promifle  : 
\e)  The  person  making  the  proposal  is  called  the  ^'  promisor  ^\  and  the 

person  accepting  the  proposal  is  called  the  ''  promisee  '': 
(^)  When,  at  the  desire  of  the  promisor^  the  promisee  or  any  other  person 

has  done  or  abstained  from  doings  or  does  or  abstains  from  doings  or 

promises  to  do  <tf  to  abstain  from  doing,  sometlung,  such   act  or 

abstinence  or  promise  is  caUed  a  consideration  for  the  promise : 
{e)  Every  promise  and  every  set  of  promises,  forming  the  consideratioa 

for  each  other,  is  an  agreement : 
(f)  Promises  which  form  the  consideration  or  part  of  the  consideration  for 

each  other  are  called  reciprocal  promises  : 
{g)  An  agreement  not  enforceable  by  law  is  said  to  be  void ; 
{h)  An  agreement  enforceable  by  law  is  a  contract : 
{%)  An  agreement  which  is  enforceable  by  law  at  the  option  of  one  or 

more  of  the  parties  thereto,  but  not  at  the  option  of  the  other  or 

others,  is  a  voidable  contract : 
U)  A  contract  which  ceases  to  l^  enforceable  by  law  becomes  void  when  it 

ceases  to  be  enforceable* 


Commuttica* 
tioD,  accepU 
ance  and  re- 
▼ooatioo  of 
propoMls. 


Commanica- 
tion  when 
complete* 


CHAPTER   I. 

Ov  THB    COMMUNICATIOK,    ACCEPTAITCB  AND  BbVOCATIDN  OF  PbOTOSALS. 

8.  The  communication  of  proposals,  the  acceptance  of  proposals,  and  the 
revocation  of  proposab  and  acceptances,  respectively,  are  deemed  to  be  made 
by  any  act  or  omission  of  the  party  proposing,  accepting  or  revoking,  by  which 
he  intends  to  communicate  such  proposal,  acceptance  or  revocation,  or  which 
has  the  efiect  of  communicating  it. 

4*  The  commanication  of  a  proposal  is  complete  when  it  comes  to  the 
knowledge  of  thCperson  to  whom  it  is  made. 

The  communication  of  an  acceptance  is  complete,— 

as  against  the  proposer,  when  it  is  put  in  a.course  of  transmission  to  him,  so 
as  to  be  out  of  the  power  of  the  acceptor ; 

as  against  the  acceptor,  when  it  comes  to  the  knowledge  of  the  proposer. 


1  Bat  in  1. 4,  BU  (&),  i^fra. 
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The  commtaucation  of  a  revocation  is  complete^— 

as  against  the  person  who  makes  it,  when  it  is  pnt  into  a  conrse  of  trans- 
mission to  the  person  to  whom  it  is  made,  so  as  to  be  ont  of  the  power  of  the 
person  who  makes  it ; 

as  against  the  person  to  ^hom  it  is  made,  when  it  comes  to  his  knowledge. 

IlluHrations. 

(a)  A  proposes,  by  loiter,  to  sell  a  hotise  to  B  at  a  cortain  price. 

The  oommimication  of  the  proposal  is  oomplete  when  B  reodyes  the  letter* 

(h)  B  accepts  A's  proposal  by  a  letter  sent  by  post. 

The  conunnnication  of  the  aooeptanoe  is  oompletey— 
as  against  A»  when  the  letter  is  posted ; 
as  agsdnst  B,  when  the  letter  is  received  by  A. 

(e)  A  revokes  his  proposal  by  telegram. 

The  levocation  is  complete  as  agfdnst  A  when  the  telegram  is  despatched.  It  is  comx^lete 
as  against  B  when  B  receives  it. 

B  revokes  his  acceptance  by  telegram.  B's  revocation  is  complete  as  against  B  when  the 
telegram  is  despatched,  and  as  against  A  when  it  reaches  him. 

5»  A  proposal  may  be  revoked  at  any  time  before  the  commnnication  of  its  RevocRtion 
acceptance  is  complete  as  against  the  proposer,  bnt  not  afterwards.  and  accept- 

An  acceptance  may  be  revoked  at  any  time  before  the  commnnication  of  the  *°^** 
acceptance  is  complete  as  against  the  acceptor,  but  not  afterwards. 

Illugtrations, 

A  proposes,  by  a  letter  sent  by  post,  to  sell  his  h6nse'to  B. 

B  accepts  the  proposal  by  a  letter  sent  by  post. 

A  may  revoke  his  proposal  at  any  Idme  before  or  at  the  moment  when  B  posts  his  letter 
of  acceptance,  bnt  not  afterwards. 

B  may  revoke  his  acceptance  at«  any  time  before  or  at  the  moment  when  the  letter  com- 
municating it  reaches  A,  bnt  not  afterwards. 

6.  A  proposal  is  revoked— 

(1)  by  the  commnnication  of  notice  of  revocation  by  the  proposer  to  the  Bevooation 

other  party ;  bow  made. 

(2)  by  the  lapse  of  the  time  prescribed  in  such  proposal  for  its  acceptance, 

or,  if  no  time  is  so  prescribed,  by  the  lapse  of  a  reasonable  time 
without  commnnication  of  the  acceptance ; 

(8)  by  the  failure  of  the  acceptor  to  fulfil  a  condition  precedent  to  accept- 
ance, or 

(4)  by  the  death  or  insanity  of  the  proposer,  if  the  fact  of  his  death  or 
insnity  comes  to  the  knowledge  of  the  acceptor  before  acceptance. 


Aeeaptanee 
mugk  be  ab* 
folate. 


Acceptance 
by  perform- 
ing condi- 
tione,  or  re- 
oeiving  cod- 
nderation. 

Promiieef 
express  and 
implied* 


What  agree- 
ments are 
oontracts. 


Who  are 
competent  to 
oontraot. 
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Sees.  7^9.    Chap.  IL-^  Of  Contracts,   Voidable  Contracts  and  Void  Agree^ 
ments.    Sees.  lO'llJ 

7.  In  order  to  convert  a  propoeal  into  a  j^xnnise  the  acoq»tance  mnirt— > 

(1)  be  absolute  and  unqualified ; 

(2)  be  expressed  in  some  usual  and  reasonable  manner,  mdess  the  iMX)po6aI 

prescribes  the  manner  in  which  it  is  to  be  accepted.  If  the  pro-^ 
posal  prescribes  a  manner  in  which  it  is  to  be  accepted,  and  the 
acceptance  is  not  made  in  such  manner,  the  proposer  msj,  within  a 
reasonable  time  after  the  acoeptanoe  la  eommimioated  to  him,  insisti 
that  his  propoeal  shall  be  accepted  in  the  prescribed  manner,  and 
not  otherwise ;  bnt,  if  he  fiuls  to  do  so,  he  accepts  the  acceptance. 

8.  Performance  of  the  conditions  of  a  proposal,  or  the  acceptance  of  any 
consideration  for  a  reciprocal  promise  which  may  be  ofEered  with  a  proposal,  i» 
an  acceptance  of  the  proposal. 

9.  In  so  far  as  the  proposal  or  acceptance  of  any  promise  is  made  in  worda, 
the  promise  is  said  io  be  express.  In  so  far  aa  such  proposal  or  acceptance  ia 
made  otherwise  than  in  words,  the  promise  is  said  to  be  implied. 


CHAPTER  II, 

Of  COISTEAOTS,  VOIBABLB  ComSLACtS  AVV  VoiD  AOJOSEMSSTS. 

10.  All  agreaaaents  are  contracts  ^  if  they  are  made  by  the  free  coni^ent  of 
parties  competent  to  contract,  for  a  lawful  consideration  '  and  with  a  lawful 
object,  and  are  not  hereby  expressly  declared  to  be  void. 

Nothing  herein  contained  shall  affect  any  law  in  force  in  British  India 
and  not  hereby  expressly  repealed,  by  which  any  contract  is  required  to  be 
made  in  writing  *  or  in  the  presence  of  witnesses,  or  any  law  relating  to  the 
registration  of  documents.^ 

11.  Every  person  is  competent  to  contract  who  is  of  the  s^e  of  miyority 
according  to  the  law  to  which  he  is  subject,^  and  who  is  of  sound  mind,  and  ia 

not  disqualified  from  contracting  by  any  law  to  which  he  is  subject. 

■ -.  ■    ■..  - .1      ■■■  — ■         ■ ■    ■     ■     ■  ■    ■  ■>• 

*  S$9  8.  2,  cl.  (A),  fWJWdk 

•  See  8.  26,  Saptn.  2,  and  s.  102,  infra. 

•  jS0«,  e.^M  ••  26,  infra  ;  the  Indian  Copyright  Act,  1847  (XX  of  18i7)«  a.  5^  the  Con* 
Teyanee  oi  Land  Act,  1864  (XXXI  of  1864),  as.  14  and  18,  both  printed.  General  Acts,  Ed.  1898, 
Vol  I ;  the  Merdiant  Shipping  Act  (67  ft  S)  Viet.,  c  60),  a.  24 ;  the  Presidency  Banke  Act,  1876 
(XI  of  1876),  B.  9,  printed,  tii/ra,  p.  614  t  the  Traaefer  of  Property  Act,  1882  (IV  of  1882),  ss.  64, 
69    107  and  123,  printed.  General  Acts,  Vol.  IV  ;  the  Indian  Companies  AcL  1882  (VI  of  1882), 

gs.  6,  89,  46  and  67,  priated.  General  AMi  Vd.  IV  i  the  Appiaatioei  Adi|  1860  (XIX  ol  1860),  a, 
8,  printed,  Qeneral  Acts,  Vol.  I,  p.  66. 

Cf  also  s.  4  of  the  Workman's  Breach  of  Contract  Act,  1869  (XIII  of  18S9),  General  Acts, 
Vpl.irP-2l0sthaCanriertABt,  1866  (III  of  1866),  es.  6  and  7,  printed.  General  Acts,   Vol.  I, 
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« 'Sse  new  the  Indjim  Befflrtratioii  Aofc,  1877  (HI  of  1877),  printed.  General  Acts,  Vol.  III. 

*  See  the  Indian  Uajori^  Act,  1876  (IX  of  1876),  printed,  infra,  p.  608.  For  exception 
to  this  rnle  in  the  case  of  emigrants,  $ee  s.  11  of  the  Aaaun  Labour   and   Emigration    Act,  1882 

(I  of  1882),  printed,  Assam  Code,  Ed.  1897,  p.  184,  and  s.  89   of  the  Indian  Emigration  Aot^ 
1888  (XXI  ox  1883),  prijitod,  Ganeral  Aeti,  Vol  IV. 
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13.  A  person  is  said  to  be  of  soxmA.  mind  for  the  purpose  of  maldog  a  oon-  what  is  a 
iraet  if,  at  the  time  vhen  he  makes  it,  he  is  capable  of  imderstanding  it  and  of  f^°^hepur- 
forming  a  rational  judgment  as  to  its  effect  upon  his  interests.  poses  of  oon- 

A  person  who  is  nstially  of  uUcNnuid  mind,  but  ocoaaicMQaUy  of  sound  mind,         ^"'* 
may  make  a  oontract  when  he  is  of  sound  mind^ 

A  person  who  is  usuaUj  of  sound  mind,  but  ocoasicmdly  of  unsound 
mind^  may  not  make  a  eontzact  when  he  is  of  unaound  mind.^ 

(e)  Apail6Qtfaia]itQaijoa^7liun,wk>ttatiat«r?akolfouBdndnd* 
those  iiiiernJg* 

(b)  A  sane  jnan,  who  is  delirious  from  fever,  or  who  is  so  dmsk  that  he  cannot  under- 
stand the  ternis  of  a  contract,  or  form  a  rational  judgment  as  to  its  effect  on  his  interests, 
oannot  contract  whilst  such  delirium  or  drunkenness  lasts. 

13.  Two  or  more  persons  are  said  to  consent  when  they  agree  upon  the  « consent " 
same  thing  in  the  same  sense.  defined. 

14.  Consent  is  said  to  be  free  when  it  is  not  caused  by—  „  j.^^^  ^^^ 

(1)  coercion,  as  defined  in  section  16.  or  sent "  de- 

(2)  undue  influence  as  defined  in  seotion  16,  or 

(3)  fraud,  as  defined  in  section  17,  or 

(4)  misrepresentation,  as  defined  in  section  18,  or 

(5)  mistake  subject  to  the  provinons  of  sections  20,  21  and  22. 
Consent  is  said  to  be  so  caused  when  it  would  not  have  been  given  but  for 

the  existence  of  such  coercion,  undue  influence,  fraud,  misrepresentation  or 
mistskke. 

15.  *'  Coercion  '^  is  the  committing,  or  threatening  to  commit,  any  act  ^  ^     .    „ 
XLY  of  1860.  forbidden  by  the  Indian  Penal  Code,*  or  the  unlawful  detaining,  or  threaten-  defined. 

ing  to  detain,  any  property,  to  the  prejudice  of  any  person  whatever,  with  the 
intention  of  causing  any  person  to  ^nter  into  an  agreement, 

£ssjldanatton.'^li  is  immaterial  whether  the  Indian  Penal  Code  *  is  or 
is  not  in  force  in  the  place  inhere  the  coercion  is  employed, 

A,  on  board  an  English  ship  on  tke  high  sessyoausesB  to^nterhitoaaagieemeBihyai 
TTV  flAAn  ^  ^^i^'^^ting  to  criminal  intimidation  xmder  the  Imdiau  Peniii  Ck^ 

A  afterwards  sues  B  for  hreaeh  of  contMet  at  Calcutta. 


*  Frinted,  CKeaexal  Acts,  yt)l»  T,  Bd.  1808«  p.  240. 
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Sea.  16-17  J 

A  has  emplc^ed  ooeroi<m»  although  hu  aot  ii  Hoi  an  offence  hj  the  law  of  England,  and 
although  section  506  of  the  Indian  Penal  Code  ^  waa  not  in  force  at  the  time  when  or  XLY  of  180(1 
place  where  the  act  waa  done* 

16.  ''  Undue  influenoe  ''  is  said  to  be  employed  in  the  following  cases  :-— 

(1)  When  a  person  in  whom  confidence  is  reposed  by  another^  or  who  holds 
a  real  or  apparent  authority  over  that  other^  makes  nse  of  snch  confidence  or 
authority  for  the  purpose  of  obtaining  an  advantage  over  that  other^  which^ 
but  for  such  confidence  or  authority^  he  could  not  have  obtained  : 

(2)  When  a  person  whose  nund  is  enfeebled  by  old  age^  illness  or  mental 
or  bodily  distress  is  so  treated  as  to  make  him  consent  to  that^  to  which,  but 
for  such  treatment,  he  would  not  have  consented,  although  such  treatment  may 
not  amount  to  coercion. 

17.  '^  Fraud  "  means  and  includes  any  of  the  fcdlowing  acts  committed  by 
a  party  to  a  contract,  or  with  his  connivance,  or  by  his  agent,*  with  intent 
to  deceive  another  party  thereto  or  his  agent,  or  to  induce  him  to  enter  into 
the  contract  :— 

(1)  the  su^estion,  as  to  a  fact,  of  that  which  is  not  true  by  one  who  does 

not  believe  it  to  be  true  ; 

(2)  the  active  concealment  of  a  fact  by  one  having  knowledge  or  beEef  of 

the  fact ; 
(8)  a  promise  made  without  any  intention  of  performing  it ; 

(4)  any  other  act  fitted  to  deceive  ; 

(5)  any  such  act  or  omission  as  the  law  specially  declares  to  be  fraudulent. 
Bxplanaiion. — ^Mere  silence  as  to  facts  likely  to  affect  the  willingness  of  a 

person  to  enter  into  a  contract  is  not  fraud,  unless  the  circumstances  of  the  case 
are  such  that,  regard  being  had  to  them,  it  is  the  duty  of  the  person  keeping 
silence  to  speak,'  or  unless  his  silence  is,  in  itself,  equivalent  to  speech. 

lllutiraiiont. 

(a)  A  sells,  hy  anotion,  to  B,  a  horae  which  A  knows  to  he  nnsonnd.  A  says  nothing  to 
B  ahont  the  horse's  unsoundness.    This  is  not  frand  in  A. 

(5)  B  is  A's  daughter  and  has  jnst  come  of  age.  Here,  the  relation  hetween  the  parties 
wonld  make  it  A's  dnty  to  tell  B  if  the  horse  is  nnsonnd. 

(c)  B  says  to  A— '*  If  yon  do  not  deny  it,  I  shall  assume  that  the  horse  is  sound."  A 
gays  nothing.    Here,  A's  silence  is  equivalent  to  speech. 

(d)  A  and  B,  heing  traders,  enter  upon  a  contract.  A  has  private  information  of  a 
change  in  prices  which  would  affect  B's  willingness  to  proceed  with  the  contract.  A  is  not 
bound  to  xn£orm  B. 

1  Printed,  Oeneial  Acts,  Vol.  I«  Ed.  1898,  p.  24a 

*  Compara  a.  288,  infra. 

•  896 .8. 149,  infrth 
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18,  "  Misrepresentation  "  means  and  includes —  "  Mitwpre- 
(1)  the  positive  assertion,  m  a  manner  not  "warranted  by  the  mrormation   defined. 

o£  the  person  making  it^   of  that  which  is  not  tme^  though   he  be- 

lieyes  it  to  be  true ; 
{2,)  any  breach  of  duty  which,  without  an  intent  to  deceivCi  gains  an 

advantage  to  the  person  committing  it  or  any  one  claiming  under 

him,  by  misleading  another  to  his  prejudice,  or  to  the  prejudice  of  any 

one  claiming  under  him  ; 
(3)  causing,  however  iimocently,   a  party  to   an  agreement  to  make  a 

mistake  as  to  the  substance  of  the  thing  which  is  the  subject  of  the 

agreement. 

19.  When  consent  to  an  agreement  is  caused  by  coercion,  undue  influence    Voidability 
fraud  or  misrepresentation,  the  agreement  is  a  contract  voidable  at  the  option  mento  v^'th- 
of  the  party  whose  consent  was  so  caused.  out  free  con- 

A  party  to  a  contract,  whose  consent  was  caused  by  fraud  or  misrepresenta« 
tion,  may,  if  he  thinks  fit,  insist  that  the  contract  shall  be  performed,  and  that 
he  shall  be  put  in  the  position  in  which  he  would  have  been  if  the  representa- 
tions made  had  been  true. 

Exception, — If  such  consent  was  caused  by  misrepresentation  or  by  silence 
fraudulent  within  the  meaning  of  section  17,  the  contract,  nevertheless,  is  not 
voidable,  if  the  party  whose  consent  was  so  caused  had  the  means  of  discover- 
ing the  truth  with  ordinary  diligence. 

Explanation, — A  fraud  or  misrepresentation  which  did  not  cause  the  consent 
to  a  contract  of  the  party  on  whom  such  fraud  was  practised,  or  to  whom  such 
misrepresentation  was  made,  does  not  render  a  contract  voidable. 

Illustrations. 

(a)  A,  intending  to  deceive  B,  falsely  represents  that  five  hundred  mannds  of  indigo  are 
made  annually  at  A's  factory,  and  thereby  indnces  B  to  bny  the  faotoryt  The  contract  is 
voidable  at  the  option  of  B. 

(5)  A,  by  a  misrepresentation,  leads  B  erroneously  to  believe  that  five  hundred  maunds 
of  indigo  are  made  annually  at  A's  factory.  B  examines  the  aooounts  of  the  factory,  which 
show  that  only  four  hundred  maunds  of  indigo  have  been  made.  After  this  B  buys  the 
factory.    The  contract  is  not  voidable  on  account  of  A's  misrepresentation. 

(c)  A  fraudulently  informs  B  that  A's  estate  is  free  from  incumbrance.  B  thereupon 
bnys  the  estate.  The  estate  is  subject  to  a  mortgage.  B  may  either  avoid  the  contract,  or 
may  insist  on  its  being  carried  out  and  the  mortgage-debt  redeemed. 

(<Q  B,  having  discovered  a  vein  of  ore  on  the  estate  of  A,  adopts  means  to  conceal,  and 
does  conceal,  the  existence  of  the  ore  from  A.  Through  A's  ignorance  B  is  enabled  to  buy-  the 
estate  at  an  under-value.    The  contract  is  voidable  at  the  option  of  A. 
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(e)  A  la  entitled  to  racoeed  to  an  iBstate  at  the  death  of  B;  B  diet :  C,  haTing  reeeivBd 
Intelligenoe  of  B'b  death,  pt^vMits  the  intellifanoe  reaching  A,  and  thus  indtioea  Atoaell 
him  his  interest  in  the  flitate*    The  «Je  la  foidabla  at  the  option  of  A« 

20.  Where  both  the  parties  to  an  agreement  are  imder  anustake  as  to  a 
matter  of  &ct  ctoBmitial  to  thtd  agreementi  the  agreeaient  is  void. 

Explanation.-^— An  enoneons  opinion  ae  to  the  valne  of  the  thing  which 

forms  the  subject-matter  cf  the  agreement  »  not  to  be  deemed  a  mistalre  as  to 

a  matter  of  b/ot. 

llluttratiomB. 

{a)  A  agrees  to  tell  to  fi  a  specific  cargo  of  goods  supposed  to  be  on  its  way  from  Ex^land 
to  Bombay.  It  turns  ont  that,  before  the  day  of  the  bargain,  the  ship  eont^ying  the  cargo 
had  been  oast  away  and  the  goods  lost.  Neither  party  was  aware  of  these  facts.  The  agreement 
isToid. 

(5)  A  agrees  to  bny  from  B  a  certain  horse.  It  tnms  ont  that  the  horse  was  dead  at  the 
time  of  the  bargain,  thongh  neither  party  was  aware  of  the  fact.    The  agreement  is  void. 

(c)  A,  being  ^entitled  to  aii  estate  tor  the  life  of  B,  agrees  to  sell  it  to  C.  B  was  dead  at 
the  time  of  the  agreement,  but  both  parties  w«re  ignorant  of  the  fact.  iThe  agreement  is  "void. 

21*  A  contract  is  not  voidable  becanse  it  was  cansed  by  a  mists^e  as  toai^y 
law  in  force  in  British  India  ;  but  a  mistake  as  to  a  law  not  in  force  in  Britiah 
India  has  the  same  effect  as  a  mistake  of  fact. 

Ultu^rationt, 

A  and  B  make  a  contract  grounded  on  the  MToneons  belief  that  a  particular  debt  Is  baned 
by  the  Indian  Law  of  Limitation  :  the  contract  is  not  voidable. 

A  and  B  make  a  contract  grounded  on  an  erroneous  belief  as  to  the  law  regulating  bills 
of  exchange  in  France :  the  contract  is  voidable. 

22.  A  contract  is  not  voidable  merely  because  it  was  caused  by  one  of  the 
parties  to  it  being  under  a  mistake  as  to  a  matter  of  fact. 

23.  The  consideration  or  object  of  an  agreement  is  Ia¥rful;  unless  — 
it  is  forbidden  by  law  j  ^  or 

is  of  such  a  nature  that^  if  permitted^  it  would  defeat  the  provisions  cf  any 
law ;  or 

is  fraudulent ;  or 

involves  or  implies  injury  to  the  person  or  property  of  another ;  or 

the  Court  regards  it  as  immoral^  or  opposed  to  public  policy. 

In  each  of  these  cases,  the  consideration  or  object  of  an  agMement  is  said 


^  Su  08.  £6,  27>  28,  80,  infirm. 
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U)  be  unlawful.    Every  agreement  of  which  the  object  or  consideration   is 
unlawful  is  void. 

Itlusirations, 

(a)  A  agrees  to  sell  his  honse  to  B  for  10,000  mpees.  Here,  B's  promise  to  pij  the  com 
of  10,000  rupees  is  the  consideration  for  A's  i)roinise  to  sail  the  house,  and  A's  promiae  to 
sell  the  house  is  the  consideration  for  B's  promise  to  pay  the  10,000  rupees.  These  are  lair • 
ful  considerations. 

(5)  A  promises  to  pay  B  1,000  rupees  at  the  end  of  six  months,  if  C,  who  owes  that  sum  to 
B,  f^ls  to  pay  it.  B  promises  to  grant  time  to  0  accordingly.  Here  the  promise  of  each  party 
IS  the  consideration  for  the  promise  of  the  other  party  and  they  are  lawful  considerations. 

(c)  A  promises,  for  a  certain  sum  paid  to  him  by  B,  to  make  good  to  B  the  ralue  of  his 
ship  if  it  is  wrecked  on  a  certain  voyage.  Here  A's  promise  is  the  consideration  for  B's 
payment,  and  B's  payment  is  the  consideration  &r  A's  promise,  and  these  are  lawful  considera- 
tions. 

(d)  A  promises  to  maintain  B's  child,  and  B  promises  to  pay  A  1,000  rupees  yearly  for 
the  purpose.  Here  the  promise  of  each  party  is  the  ODnsideration  for  the  promisa  of  the  other 
party.    They  are  lawful  considerations. 

(e)  A,  B  and  C  enter  into  an  agreement  for  the  division  among  them  of  gains  acquired » 
or  to  be  acquired,  by  them  by  fraud.    The  agreement  is  void,  as  its  object  is  unlawful. 

(/)  A  promises  to  obtain  for  B  an  employment  in  the  public  sarvice,  and  B  promises  to 
pay  1,000  rupees  to  A.    The  agreement  is  void,  as  the  consideration  for  it  is  unlawful. 

(g)  A,  being  agent  for  a  landed  proprietor,  agrees  for  money,  without  the  knowledge  of 
his  principal,  to  obtain  f or  B  a  lease  of  land  belonging  to  his  ^nsipal.  The  agreement 
between  A  and  B  is  void,  as  it  implies  a  fraud  by  concealment,  by  A,  on  his  principal. 

(h)  A  promises  B  to  diag  a  prosecution  which  he  has  instituted  against  B  for  robbery, 
and  B  promises  to  restore  the  value  of  the  things  taken.    The  agreement  is  void,  as  its   object 

is  unlawful. 

(i)  A's  estate  is  sold  for  arrears  of  revenue  under  the  provisions  of  an  Act  of  the  Legis- 
lature, by  which  the  defaulter  is  prohibited  from  purchasing  the  estate.  B,  upon  an  under- 
standing with  A,  becomes  the  purchaser,  and  agrees  to  convey  the  estate  to  A  upon  receiving 
from  him  the  price  which  B  has  paid.  The  agreement  is  void,  as  it  renders  the  transaction, 
in  effect,  a  purchase  by  the  defaulter,  and  would  so  defeat  the  object  of  the  law. 

(/)  A,  who  is  B's  mukhtar,  promises  to  exerdse  his  influence,  as  such,  with  B  in  favour 
of  C,  and  C  promises  to  pay  1,000  rupees  to  A.  The  agreement  is  void,  because  it  is  immoral. 

(h)  A  agrees  to  let  her  daughter  to  hire  to  B  for  concubinage.  The  agreement  is  void, 
because  it  is  immoral,  though  the  letting  may  not  be  puniriiable  under  the  Indian  Penal 
2LVofl860.   Code.* 

Void  Jgreemenii. 

24.  If  any  part  of  a  single  0(»isideration  for  one  or  more  objects^  or  any  one  -Agreement* 
or  any  part  of  any  one  of  several  considerations  for  a  single  object,  is  unlawful,  gidelmtionr 
the  agreement  is  void^ .      ul^Vid  !i 

»  Printed,  General  Act^  Vol.  I,  Ed.  1898,  p.  240.  P*'* 
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Ulustratian. 

A  promises  to  superintend,  on  behalf  of  B,  a  legal  manufacture  of  indigo,  and  an  illegal 
traffic  in  other  articles.  B  promises  to  pay  to  A  a  salary  of  10,000  rupees  a  year.  The  agree- 
ment is  void,  the  object  of  A's  promise,  and  the  consideration  for  B's  promise,  being  in'part 
unlawful. 

25.  An  agreement  made  without  consideration  is  void^  unless — 

(1)  it  is  expressed  in  writing  and  registered  under  the  law  for,  the  time 
being  in  force  for  the  registration  of  ^[documents,]  and  is  made  on  account  c£ 
natural  love  and  affection  between  parties  standing  in  a  near  relation  to  each 
other ;  or  unless 

(2)  it  is  a  promise  to  compensate,  wholly  or  in  part,  a  person  who  haa 
already  voluntarily  done  something  for  the  promisor,  or  something  which  the 
promisor  was  legally  compellable  to  do ;  or  unless 

(3)  it  is  a  promise,  made  in  writing  and  signed  by  the  person  to  be  charged 
therewith,  or  by  his  agent  generally  or  specially  authorized  in  that  behalf,  to 
pay  wholly  or  in  part  a  debt  of  which  the  creditor  might  have  enforced  pay- 
ment but  for  the  law  for  the  limitation  of  suits.' 

In  any  of  these  cases,  such  an  agreement  is  a  contract. 

Explanation  1, — Nothing  in  this  section  shall  affect  the  validity,  as 
between  the  donor  and  donee,  of  any  gift  actually  made. 

Explanation  2. — An  agreement  to  which  the   consent   of  the  promisor  ia 
freely  given  is  not  void  merely  because  the  consideration  is  inadequate  ;  but  the 
inadequacy  of  the  consideration  may  be  taken  into  account  by  the  Court   in 
determining  the  question  whether  the  consent  of  the  promisor  was  freely  given. 

Illusirationt, 

(a)  A  promises,  for  no  connderation,  to  give  to  B  Bs.  1,000.    This  1b  a  void  agreement. 

(h)  A,  for  natural  love  and  affection,  promises  to  give  his  son,  B,  Rs.  1,000.  A  put»  hio. 
promise  to  B  into  writing  and  registers  it.    This  is  a  contract. 

(e)  A  finds  B*s  purse  and  gives  it  to  him.  B  promises  to  give  A  Bs.  50.  This  is  a 
contract. 

(d)  A  supports  B's  infant  son.  B  promises  to  pay  A's  expenses  in  so  doing*  This^iei 
a  contract. 

(«)  A  owes  B  Bs.  1,000,  but  the  debt  is  barred  by  the  Limitation  Act.'  A  signs  a 
written  promise  to  pay  B  Bs.  500  on  account  of  the  debt.    This  is  a  contract. 


I  «Docaments  **  was  subetitated  for  "  assurances  "  by  theBepealing  and  Amending  Act>  1891 
(XII  of  1891).  For  the  law  relating  to  the  registrntion  of  documents  see  the  Indian  Begistratiou 
Act,  1877  (III  of  1877),  printed.  General  Acts,  Vol.  III. 

>  See  now  the  Indian  Limitation  Act,  1877  (XY  of  1877),  printed,  General  Acts^  Vol.  III. 
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(f)  A  agrees  to  sell  a  horse  worth  Bs.  1,000  for  Bs.  10.  A's  consent  to  the  agreement 
was  freely  giren.  The  agreement  is  a  contract  notwithstanding  the  inadequacy  of  the  con- 
sideration. 

(g)  A  agrees  to  sell  a  horse  worth  Bs.  1,000  for  Bs.  10.  A  denies  that  his  consent  to 
the  agreement  was  freely  given. 

The  inadequacy  of  the  consideration  is  a  fact  which  the  Court  should  take  into  account 
in  conndering  whether  or  not  A's  consent  was  freely  given. 

26.  Eveiy  agreemest  in   restraint  of  the  marriage  of  any  person,  other  Agreement 

^1  *  *         *j  in  restraint 

tnan  a  mmor,  is  void.  of  marriage 

void. 

27.  Every  agreement  by  which  any  one  is  restrained  from  exercising  a  Agreement 
lawful  profession,  trade  or  business  of  any  kind,  is  to  that  extent  void.  of  trade 

void. 

Exception  !• — One   who  sells  the  good-will  of  a  business  may  agree  with  Saving  of 
the  buyer  to  refrain  from  carrying  on  a  similar  business,  within  specified  local  not  to  carry 
limits,  so  long  as  the  buyer,  or  any  person  deriving  title  to  the  good-will  from  ^f  ^h'^*" 
him,  carries  on  a  like  business  therein  :   Provided  that  such  limits  appear  to  good-will  is 

sold  * 

the  Court  reasonable,  regard  being  had  to  the  nature  of  the  business.  ' 

Eseeption  2, — Partners  may,  upon  or  in  anticipation    of  a  dissolution  of  of  agreement 
the  partnership,  agree  that  some  or  all  of  them  will  not  carry  on  a  business  partners 
similar  to  that  of  the  partnftrsbip  within  such  local  limits  as  are  referred  to  dSsoiotion  • 
in  the  last  preceding  exception. 

Exception  3. — Partners  may  agree  that  some  one  or  all  of  them  will  not  or  during 
carry  on  any  business,  other  than  that  of  the  partnership,  during  the  contin-  of  partner^ 
nance  of  the  partnership.  "^^P* 

28.  Every  agreement,  by  which  any  patty  thereto  is  restricted  absolutely  Agreements 
from  enforcing  his  rights  under  or  in  respect  of  any  contract,  by  the  usual  legal  ©f  ie»[pro. 
proceedings  in  the  ordinary  tribunals,  or  which  limits  the  time  within  which  <*?^»n»» 
he  may  thus  enforce  his  rights,  is  void  to  that  extent. 

Exception  1. — ^This  section  shall  not  render  illegal  a  contract  by  which  two  Saving  of 
or  more  persons  agree  that  any  dispute  which  may  arise  between  them   in  ^^^^  \', 
respect  of  any  subject  or  class  of  subjects  shall  be  referred  to  arbitration,  and  ^tion  dis- 
that  only  the  amount  awarded  in  such  arbitration  shall  be  recoverable  in  may  arise, 
respect  of  the  dispute  so  referred. 

1  When  such  a  contract  has   been  made,  a  suit  may  be  brought  for  its  Soita  barred 
specific  performance,  and  if  a  suit,  other  than  for  such  specific  performance  or  ^^•^®^con- 

I  The  second  clause  of  JSxcBption  1  is  repealed  by  tlie  Specific  Belief  Act,  1877  (1  of  1877^ 
thronffbont  British  India,  except  in  scbednled  districts  in  wbioh  that  Act  is  not  in  fnvM.    rJll 
Act  I  of  1877,  *e#  General  Acts,  Vol.  III.)  '*^'^    <*^^' 
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/or  the  recovery  of  the  amount  so  awarded,  is  brought  by  one  party  to  such 
contract  against  any  other  such  party,  in  respect  of  any  subject  which  they 
have  so  agreed  to  refer,  the  existence  of  such  contract  shall  be  a  bar  to  the  suit^ 
Exception  2. — Nor  shall  this  section  render  illegal  any  contract  in  writing, 
by  which  two  or  more  persons  agree  to  refer  to  arbitration  any  question 
between  them  which  has  already  arisen,  or  affect  any  provision  of  any  law  in 
force  for  the  time  being  as  to  references  to  arbitration.^ 

29.  Agreements^  the  meaning  of  which  is  not  certain^  or  capable  of 
being  made  certain^  are  void. 

UluHratione. 

(a)  A  agrees  to  sell  to  B  "  a  hundred  tona  of  oil."  There  is  nothing  whatever  to  show 
what  kind  of  oil  was  intended.    The  agreement  is  void  for  uncertainty. 

(ft)  A  agrees  to  sell  to  B  one  hundred  tons  of  oil  of  a  specified  description,  known  as  an 
article  of  commerce.    There  is  no  uncertainty  here  to  make  the  agreement  void. 

(c)  A,  who  is  a  dealer  in  cocoanut-oil  only,  agrees  to  sell  to  B  *'  one  hundred  tons  of  oil." 
The  nature  of  A's  trade  affords  an  indication  of  the  meaning  of  the  words,  and  A  has 
entered  into  a  contract  for  the  sale  of  one  hundred  tons  of  cocoanut*oiL 

(<Q  A  agrees  to  sell  to  B  '*  all  the  grain  in  my  granary  at  Ramnagar."  Thore  is  no 
uncertainty  here  to  make  the  agreement  void. 

(e)  A  agrees  to  sell  to  B  "  one  thousand  maunds  of  rice  at  a  price  to  he  fixed  by  C."  As 
the  price  is  capable  of  being  made  certain,  there  is  no  uncertainty  here  to  make  the  agree- 
ment  void. 

if)  A  agrees  to  sell  to  B  "  my  white  horse  for  rupees  five  hundred  or  rupees  one  thoH* 
sand."  There  is  nothing  to  show  which  of  the  two  prices  was  to  be  given.  The  agreement  is 
void. 

30.  Agreements  by  way  of  wager  are  void ;  and  no  suit  shall  be  brought 

for  recovering  anything  alleged  to  be  won  on  any  wager^  or  entrusted  to 
any  person  to  abide  the  result  of  any  game  or  other  uncertain  event  on  which 
any  wager  is  made. 

This  section  shall  not  be  deemed  to  render  unlawful  a  subscription  or 
contribution,  or  agreement  to  subscribe  or  contribute^  made  or  entered  into  for 
or  toward  any  plate,  prize  or  sum  of  money,  of  the  value  or  amount  of  five 
hundred  rupees  or  upwards,  to  be  awarded  to  the  winner  or  winners  of  any 
horse-race.' 

Nothing  in  this  section  shall  be  deemed  to  legalize  any  transaction  con- 
nected with  horse-racing^  to  which  the  provisions  of  section  294A  of  the  Indian 
Penal  Code  *  apply. 

1  See  Ft.  y  of  the  Code  of  CivU  Procedure  (Act  XIY  of  1882). 

See  also  the  Indisn  Compaoif  b  Act,  18822  (VI  of  1882),  bi.  206  to  211. 
>  Cf,  the  Gaming  Aet,  1845  (8  &  9  Vict.,  c.  1C9),  8.  18. 
•  Printed,  Qenaral  Acti,  Vol.  I,  £d.  1698,  p.  240. 
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CHAPTER  III. 
Op  Contingent  Contbacts, 

31.  A  "  contingent  contract  ^^  is  a  contract  to  do  or  not  to  do  something^  if  *<  ContiagMt 
some  event^  collateral  to  such  contract^  does  or  does  not  happen.  d^oed. 

IXluttration* 
A  oontracts  to  pay  B  Bs.  10,000  if  B'b  house  is  burnt.    This  is  a  oontingent  contract. 

32.  Contingent  contracts  to  do  or  not  to  do  anything  if  an  uncertain  future  EDforoemeot 
event  happens  cannot  be  enforced  by  law  unless  and  until  that  event  has  oontSogent 
happened.  ?"  •"  ?^®"* 

If  the  event  becomes  impossible^  such  contracts  become  void. 

llluHrationi. 

(a)  A  makes  a  contract  with  B  to  bny  B's  horse  if  A  snrviyee  C.  This  contract  cannot  be 
enforced  by  law  unless  and  until  C  dies  in  A's  lifetime. 

{b)  A  makes  a  contract  with  B  to  sell  a  horse  to  B  at  a  specified  price,  if  C,  to  whom  the 
horse  has  been  offered,  refuses  to  buy  him.  The  contract  cannot  be  enf(»rced  by  law  unkes 
and  until  C  refuses  to  buy  the  horse. 

(e)  A  contracts  to  pay  B  a  sum  of  money  when  B  marries  C.  C  dies  without  being 
married  to  B.    The  contract  becomes  void. 

33.  Contingent  contracts  to  do  or  not  to  do  anything  if  an  uncerWn  future  Enforcement 
event  does  not  happen  can  be  enforced  when  the  happening  of  that  event  comingent  on 
becomes  impossible,  and  not  before.  ^  e^®'^*  "^* 

Illustration, 

A  agrees  to  pay  B  a  sum  of  money  if  a  certain  ship  does  not  return.  The  ship  is  sunk. 
The  contract  can  be  enforced  when  the  ship  sinks. 

34.  If  the  future  event  on  which  a  contract  is  contingent  is  the  way  in  When  event 
which  a  person  will  act  at  an  unspecified  time,  the  event  shall  be  considered  to  TOntract  is 
become  impossible  when  such  person  does  anything  which  renders  it  impos-  S?^^"^^^  ^ 
sible  that  he  should  so  act  within  any  definite  time,  or  otherwise  than  under  impossible,  if 
further  contmgencies.  fntnre  con- 

A  agrees  to  pay  B  a  sum  of  money  if  B  marries  C. 

C  marries  D.  The  marriage  of  B  to  C  must  now  be  considered  impossible,  although  it  is 
possible  that  D  may  die  and  that  0  may  afterwards  marry  B. 

36,  Coatingent  contracts  to  do  or  not  to  do  anything  if  a  specified  uncertain  When  oon- 
erant  happens  within  a  fixed  time  become  void  if,  at  the  expiration  of  the  JSdlr^"^ 
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("CAap.  IIL—Of  Contingent  Contraets.    See.  36.    Chap.  IF.— Of  tie 

Performance  of  Contracts.    See.  37. J 

time  fixed,  each  event  has  not  happened,  or  if,  before  the  time  fixed,  each 
event  becomes  impossible. 

Contingent  contracts  to  do  or  not  to  do  anything  if  a  specified  uncertain 
event  does  not  happen  within  a  fixed  time  may  be  enforced  by  law  when  the 
time  fixed  has  expired  and  such  event  has  not  happened,  or,  before  the  time  fixed 
has  expired,  if  it  becomes  certain  that  such  event  will  not  happen. 

XUuMtratum$. 

(a)  A  promiseB  to  pay  B  a  sum  of  money  if  a  certain  ship  retnms  within  a  year.  The 
contract  may  be  enforced  if  the  ship  retams  within  the  year  ;  and  becomes  Toid  if  the  ship  is 
bnmt  within  the  year. 

(5)  A  promises  to  pay  B  a  sum  of  money  if  a  certain  ship  does  not  retnm  within  a  year. 
The  contract  may  be  enforced  if  the  ship  does  not  retnm  within  the  year,  or  is  bnmt  within 
the  year. 

36.  Contingent  agreements  to  do  or  not  to  do  anything,  if  an  impossible 
event  happens,  are  void,  whether  the  impossibility  of  the  event  is  known  or 
not  to  the  parties  to  the  agreement  at  the  time  when  it  is  made. 

lUuttrationi. 

{a)  A  agrees  to  pay  B  1,000  mpees  if  two  straight  lines  should  enclose  a  space.  The 
agreement  is  void. 

(h)  A  agrees  to  pay  B  1,000  mpees  if  B  will  marry  A's  daughter  C.  0  was  dead  at  the 
time  of  the  agreement.    The  agreement  is  void. 


Obligation  of 
parties  to 
contracts. 


CHAPTER  IV. 
Of  the  Febfo&hanoe  of  CoimtAGns. 
Contracts  which  must  he  performed. 

37,  The  parties  to  a  contract  mnst  either  perform,  or  ofEer  to  perform,  their 
respective  promises,  nnless  such  performance  is  dispensed  with  or  excused  under 
the  provisions  of  this  Act,  or  of  any  other  law. 

Promises  bind  the  represeotatives  of  the  promisors  in  case  of  the  death  of 
such  promisors  before  performance,  unless  a  contrary  intention  appears  from  the 
contract. 

Uluitratiom. 

(a)  A  promises  to  deliver  goods  to  B  on  a  certain  day  on  payment  of  Be.  1,000.  A  dies 
before  that  day.  A's  representative!  are  bonnd  to  deliver  the  goods  to  B,  and  B  is  bound  to 
pay  the  Bs.  1,000  to  A's  representatives. 
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(5)  A  promises  to  paint  a  pietnre  for  B  by  a  certain  day,  at  a'oertain  prioa.  A  dies  before 
the  day.    The  oontraot  cannot  be  enforced  either  by  A*s  representatiyes  or  by  B. 

38.  Where  a  promisor  has  made  an  offer  of  performance  to  the  promisee^  EfEeet  of 
and  the  offer  has  not  been  accepted,  the  promisor  is  not  responsible  for  non-per-  JiJo^^  offer 

formance.  nor  does  he  thereby  lose  his  rights  under  the  contract.  of  per- 

xoruiaiioe. 
Every  such  offer  must  fulfil  the  following  conditions  : — 

( 1 )  it  must  be  unconditional : 

(2)  it  must  be  made  at  a  proper  time  and  place^  and  under  stfch  circum- 
stances that  the  person  to  whom  it  is  made  may  have  a  reasonable  opportunity 
of  ascertaining  that  the  person  by  whom  it  is  made  is  able  and  willing  there 
and  then  to  do  the  whole  of  what  he  is  bound  by  his  promise  to  do : 

(3)  if  the  offer  is  an  offer  to  deliver  anything  to  the  promisee^  the  promisee 
must  have  a  reasonable  opportunity  of  seeing  iihat  the  thing  offered  is  the 
thing  which  the  promisor  is  bound  by  his  promise  to  deliver. 

An  offer  to  one  of  several  joint  promisees  has  the  same  legal  consequences 
as  an  offer  to  all  of  them. 

Ulustraiion. 

A  contracts  to  deliver  to  B  at  his  warehouse,  on  the  first  March,  1873,  100  bales  of 
cotton  of  a  particular  qnality.  In  order  to  make  an  offer  of  a  performance  with  the  effect 
stated  in  this  section,  A  must  bring  the  cotton  to  B*8  warehonse,  on  the  appointed  day,  under 
snch  circumstances  that  B  may  have  a  reasonable  opportunity  of  satisfying  himself  that  the 
thing  offered  is  cotton  of  the  quality  contracted  for,  and  that  there  are  100  bales. 

39.  When  a  party  to  a  contract  has  refused  to  perform^  or  disabled  himself  TSM^i  of  re- 
fpom  performing,  his  promise  in  its  entirety,  the  promisee  may  put  an  end  to  to  perfom  ^ 
the  contract,^  unless  he  has  signified,  by  words  or  conduct,  his  acquiescence  in  ^^^^^ 

its  continuance. 

Illu8tration9, 

(a)  A,  a  singer,  enters  into  a  contract  with  B,  the  manager  of  a  theatre,  to  sing  at  his 
theatre  two  nights  in  every  week  during  the  next  two  months,  and  B  engages  to  pay  her  100 
rupees  for  each  night's  performance.  On  the  sixth  night  A  wilfully  absents  herself  from  the 
theatre.    B  is  at  liberty  to  put  an  end  to  the  contract. 

(5)  A,  a  singer,  enters  into  a  contract  with  B,  the  manager  of  a  theatre,  to  sing  at  his 
theatre  two  nights  in  every  week  during  the  next  two  months,  and  B  engages  to  pay  her  at  the 
rate  of  100  rupees  for  eaoh  night.  On  the  sixth  night  A  wilfully  absents  herself.  With  the 
assent  of  B,  A  sings  on  the  seventh  night.  B  has  signified  his  acquiescence  in  the  con- 
tinuance of  the  contract,  and  cannot  now  put  an  end  to  it,  but  is  entitled  to  compensation  for 
the  damage  sustsuned  by  him,  through  A's  failure  to''sing  on  the  sixth  night. 

By  whom  Contracts  must  be  performed. 

40.  If  it  appears  from  the  nature  of  the  case  that  it  was  the  intention  of  Persou  by 


^And  «M  8. 76,  infra. 


814 


Contract.  [18T8:  Act  IZ« 

(Chap.  IV.— Of  the  Performanee  ^  Contraetn.     Sscs.  41-43.} 


whom  pro- 
miae  ii  to  be 
performed. 


Bffeot  of  AC- 
oepttng  per- 
formance 
from  third 
persoD. 
I>evolutioii 
of  joint 
lUbilitiee. 


Any  one  of 
joint  pro- 
nuBors  may 
be  compelled 
to  perform. 
Eaeb  promisor 
may  compel 
contribo* 
tion. 

Sharing  of 
loM  by  de- 
fault in 
eontribntion. 


the  parties  to  any  contract  that  any  promite  contained  in  it  ahonld  ha  perionned 

by  the  promisor  himself,  snch  promise  must  be  performed  by  the  promisor. 

In  other  cases,  the  promisor  or  his  representatives  may  employ  a  competent 

person  to  perform  it. 

Illmsiratumt, 

(a)  A  pTomiaee  to  pay  B  a  aom  of  money.  A  may  perform  this  promiae,  either  by 
pereonally  paying  the  money  to  B,  or  by  oanaing  it  to  be  paid  to  B  by  another  ;  and,  if  A  diea 
before  the  time  appdnted  for  payment  his  representatives  mnst  perform  the  promise,  or 
employ  some  proper  person  to  do  so. 

(5)  A  promises  to  paint  a  piotnre  for  B.    A  mnst  perform  this  promise  personally. 

41.  When  a  promisee  accepts  performance  of  the  promise  from  a  third 
person,  he  cannot  afterwards  enforce  it  against  the  promisor. 

42.  When  two  or  more  persons  have  made  a  joint  promise^  then,  unless  i^ 
eontraiy  intention  appears  by  the  contract,  all  such  persons  during  their  joint 
lives,  and,  after  the  death  of  any  of  them,  his  representative  jointly  with  the 
survivor  or  survivors^  and^  after  the  death  of  the  last  survivor,  the  representa- 
tives of  all  jointly,  must  fulfil  the  promise.. 

43.  When  two  or  more  persons  make  a  joint  promise,  the  promisee  may  in 
the  absence  of  express  agreement  to  the  contrary,  compel  any   ^  [one  or  more] 
of  such  joint  promisors  to  perform  the  whole  of  the  promise. 

Each  of  two  or  more  joint  promisors  may  compel  every  other  joint  promisor 
to  contribute  equally  with  himself  to  the  performance  of  the  promise,  unless  a 
contrary  intention  appears  from  the  contract. 

If  any  one  of  two  or  more  joint  promisors  makes  de&ult  in  such  contribu- 
tion, the  remaining  joint  promisors  must  bear  the  loss  arising  from  sueh  d^ult 
in  equal  shares. 

Explanation. — ^Nothing  in  this  section  shall  prevent  a  surety  from  recover- 
ing, from  his  principal,  payments  made  by  the  surety  on  behalf  of  the  principal, 
or  entitle  the  principal  to  recover  anything  from  the  surety  on  account  of  pay- 
ments made  by  the  principal 

lUtutratiant. 

(a)  A,  B  and  C  jointly  promise  to  pay  D  3,000  rupees.  D  may  OQ^pf^l-either  A  or  B  or 
G  to  pay  him  3,000  rupees. 

(5)  A,  B  and  C  jointly  promise  to  pay  D  the^sam  of  8,000  mpees.  0  ilioompeUed  to  pay 
the  whole.  A  is  insolvent,  but  his  assets  are  sufficient  to  pay  one-half  of  his  debts.  C  is 
entitled  to  receive  600  mpeesfrom  A's  estate,  and  1,260  mpees  from  B. 


^  Tbeie  words  were  sabstitated  for  the  word  "  one  "  by  the  Bepealin^  end  Amending  Act^  1881 
(XII  «f  1891). 
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(0)  A,  B  and  C  are  under  a  joint  promise  to  pay  D  3,000  mpees.  C  is  nnable  to  pay 
ai^hing^and  A  is  compelled  to  pay  the  whole.  A  is  entitled  to  reoeive  1,500  rupees  from 
B. 

(d)  A,  B  and  C  are  nnder  a  joint  promise  to  pay  D  3,000  rupees,  A  and  B  being  only 
sureties  for  0.  C  fftils  to  pay.  A  and  B  are  compelled  to  pay  the  whole  sum.  They  are  en-> 
titled  to  recover  it  from  C. 

44.  Where  two  or  more  persons  have  made  a  joint  promise^  a  release  of  one  Effect  of  re- 
of  such  joint  promisors  by  the  promisee  does  not  discharge  the  other  joint  pro-  joint  con- 
misor  or  joint  promisors ;  neither  does  it  free  the  joint  promisor  so  released  from  *'*ctor. 
responsibility  to  the  other  joint  promisor  or  joint  promisors.^ 

45.  When  a  person  has  made  a  promise  to  two  or  more  persons  jointly,  Devoiatioa 
then,  unless  a  contrary  intention  appears  from  the  contract ^  the  right  to  claim  ^^hts!'^ 
performance  rests,  as  between  him  and  them,  with  them  dnring  their  joint 

lives,  and^  after  the  death  of  any  of  them^  with  the  representative  of  sufih 
deceased  person  jointly  with  the  survivor  or  snrvivors,  and,  after  the  death  of 
the  last  survivor,  with  the  representatives  of  all  jointly.' 

IlluHration. 

A,  in  consideration  of  5,000  rupees  lent  to  him  by  B  and  C,  promises  B  and  C  jointly  to 
repay  them  that  sum  with  interest  on  a  day  specified.  B  dies.  The  right  to  claim  peiform- 
anoe  rests  with  B's  representative  jointly  with  C  dnring  C's  life,  and  after  the  death  of  C  with 
the  representatives  of  B  and  C  jointly. 

Tims  and  "Place for  Performanee. 

46.  Where,  by  the  contract,  a  promisor  is  to  perform  his  promise  without  Time  for  per- 
application  by  the  promisee,  and  no  time    for  performance  is  specified,  the  promiw*^' 
engagement  must  be  performed  within  a  reasonable  time.  where  uo  ap- 

Hxplanatiou. — ^The  question  ^'  what  is  a  reasonable  time  ^^  is,  in  each  parti-  to  be  made 
oular  case,  a  question  of  fact.  tsB^ifiX 

47.  When  a  promise  is  to  be  performed  on  a  certain  day,  and  the  promisor  Time  and 
has  undertaken  to  perform  it  without  application  by  the  promisee,  the  promisor  Jormanoe  of'" 
mar  perform  it  at  any  time  during  the  usual  hours  of  business  on  such  day  promiae 

,,,  .1.1.1  i-xi.i_-js  J  where  time  is 

and  at  the  place  at  which  the  promise  ought  to  be  perionnea<  specified  and 

no  appUca- 
Xtlustratum.  tion  to  be 

made. 
A  promises  to  deliver  goods  at  Ks  warehouse  on  the  first  January.    On  that  day  A 

brings  the  goods  to  B's  warehouse,  but  after  the  usual  hour  for  dosing  it,  and  they  are  not 

leosived.    A  has  not  performed  his  promise. 

48.  When  a  promise  is  to  be  performed  on  a  certain  day,  and  the  promiaor  Application 


1  iSw  B.  188,  i^fra,  ,  ,     . 

*  For  an  exception  to  s.  45  in  case  of  Goyemment  leconties,  #•#  the  Indian  Seeurities  Act, 
1886  (XIII  of  1886),  8.  6,  printed  Gonfial  Acti,  Vol.  V. 
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h«  not  underteken  to  perform  it  without  application  by  the  p,t,mi«ee,  it  is  the 

Z1Z  ':Z^  '''''  '-  ^^^'^^  ^  '  ^~^'  P^  -^  ^^^  «- 

j£:^:X:^.r^^''  --  HmeanapIaoe^M^ineach 

49.  When  a  promiae  is  to  be  performed  without  application  by  the  promisee 
and  no  place  xb  fixed  for  the  performance  of  it,  it  is  the  duty  of  the  promisor  to 
apply  to  the  pionusee  to  appoint  a  reasonable  place  for  the  performance  of  the 
promise,  and  to  perform  it  at  such  place. 

Illuttraiion. 
A  nnd«rtak«,  to  deU^r  a  thowand  mwd.  of  jnte  to  B  on  a  fixed  day.    A  m».t  apply 

50.  The  performance  of  any  promise  may  be  made  in  any  manner,  or  at 
any  time  which  the  promisee  prescribes  or  sanctions. 

SlMttrationt. 
(a)  B  owe*  A  2.000  rupees.    A  dedree  B  to  pay  the  amount  to  A',  aooonnt  with  C  a 
banker.    B,  who  alao  banks  with  C,  orden  the  amount  to  be  transferred  from  his  aoeount  to 
A's  oredit,  and  this  is  done  by  C.    Afterwards,  and  before  A  knows  of  the  tranafw,  C  fcik. 
There  has  been  a  good  payment  by  B. 

(J)  A  and  B  are  mutually  indebted.    A  and  B  settle  an  aooount  by  setting  off  one  item 
against  another,  and  B  pays  A  the  balance  found  to  be  due  from  him  upon  suoh  settlement 
This  amounts  to  a  payment  by  A  and  B,  respectively,  of  the  sums  which  thw  owed  to  eaoh 
other. 

(c)  A  owes  B  2,000  rupees.  B  accepts  some  of  A's  goods  in  reduction  of  the  debt  The 
delivery  of  the  goods  operates  as  a  part  payment. 

(d)  A  desires  B,  who  owes  him  Ks.  100,  to  send  him  a  note  for  Bs.  100  by  post  The 
debt  is  discharged  as  soon  as  B  puts  into  the  post  a  letter  containing  the  note  duly  addressed 
to  A. 

Fer/ormanee  of  Sgeiproeal  Promitei. 

61.  When  a  contract  consists  of  reciprocal  promises  to  be  simultaneously 
performed,  no  promisor  need  perform  his  promise  unless  the  promisee  is  ready 
and  willing  to  perform  his  reciprocal  promise. 

lUiutrationt. 

(a)  A  and  B  contract  that  A  shall  deliver  goods  to  B  to  be  paid  for  by  B  on  delivery 

^  Aneed  not  deUverthe  goodsunle«B  isready  and  willing  to  payfbr  the  g«od.on 

B  need  not  pay  for  the  goods,  unle*  A  is  ready  and  wilKng  to  deliver  them  on  payment 

WAandBcontraotthatAshaUdeUvergoodstoBatapricetobepaidbyiiiSmenta 
the  first  instalment  to  be  paid  on  deUvery,  ^  instalments. 
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A  need  not  deliver,  nnless  B  is  ready  and  willing  to  pay  the  first  instalment  on  delivery. 
B  need  not  pay  the  first  instalment,  unless  A  is  ready  and  willing  to  deliver  the  goods  oH 
payment  of  the  first  instalment. 

52.  Where  the  order  in  which  reciprocal  promises'are  to  be  performed  is  Order  of  per- 
expressly  fixed  by  the  contract,  they  shall  be  performed  in  that  order ;   and,  y^Ji^^i^ 
where  the  order  is  not  expressly  fixed  by  the  contract,  they  shall  be  performed  promises. 

in  that  order  which  the  nature  of  the  transaction  requires. 

I 

Illustrations, 

(a)  A  and  B  contract  that  A  shall  build  a  honse  for  B  at  a  fixed  price.  A's  promise  to 
build  the  house  mxist  be  performed  before  B*s  promise  to  pay  for  it. 

(h)  A^  and  B  contract  that  A  shall  make  over  his  stock-in-trade  to  B  at  a  fixed  price,  and 
B  promises  to  give  security  for  the  payment  of  the  money.  A's  promise  need  not  be  performed 
until  the  security  is  ^ven,  for  the  nature  of  the  transaction  requires  that  A  should  have 
security  before  he  delivers  up  his  stock. 

53.  When  a  contract  contains  reciprocal  promises,  and  one  party  to  the  Liability  of 

contract  prevents  the  other  from  performing  his  promise,  the  contract   becomes  ^^?  ^^'    ^ 
.__  -        ^    t  '='j:  f  ventmg  event 

voidable  at  the  option  of  the  party  so  prevented ;  and  he  is  entitled  to  compen-  on  which^ 
sation  i  from  the  other  party  for  any  loss  which  he  may  sustain  in  consequence  toke^ec't.*^ 
of  the  non-performance  of  the  contract. 

Ulustration. 

A  and  B  contract  that  B  shall  execute  certain  work  for  A  for  a  thousand  rupees.  B  is 
ready  and  willing  to  execute  the  work  accordingly,  but  A  prevents  him  from  doing  so.  The 
contract  is  voidable  at  the  option  of  B ;  and,  if  he  elects  to  rescind  it,  he  is  entitled  to  recover 
from  A  compensation  for  any  loss  which  he  has  incurred  by  iU  non-performance. 

54.  When  a  contract  consists  of  reciprocal  promises,  such  that  one  of  them  Effect  of  de» 
cannot  be  performed,  or  that  its  performance  cannot  be  claimed   till  the  other  ^^^  "  *®. 
has  been  performed,  and  the  promisor  of  the  promise  last-mentioned  feils  to  which  should 
perform  it,  such  promisor  cannot   claim  the  performance  of  the  reciprocal  fomed.^ 
promise,  and  must  make  compensation  to  the  other  party  to  the  contract  for  any  g^Jin^^of^^ 
loss  which  such  other  party  may  sustain  by  the  non-performance  of  the  contract,     ciprocal  pro- 


Ulustrations, 

(a)  A  hires  B's  ship  to  take  in  and  convey,  from  Calcutta  to  the  Mauritius,  a  cargo 
to  be  provided  by  A,  B  receiving  a  certain  freight  for  its  conveyance.  A  does  not  provide  any 
cargo  for  the  ship.  A  cannot  claim  the  performance  of  B's  promise,  and  must  make  compen- 
sation to  B  for  the  loss  which  B  sustains  by  the  non-performance  of  the  contract. 

(b)  A  contracts  with  B  to  execute  certain  builders'  work  for  a  fixed  price,  B  supplying 
the  scaffolding  and  timber  necessary  for  the  work.    B  refuses  to  furnish  any  scaffolding  or 


^  See  s.  7B,  infra. 
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timber,  and  tbe  work  eaimoi  be  executed.  A  need  not  execute  the  work,  and  B  is  bound  to 
make  oompensation  to  A  for  any  loss  oaoaed  to  him  bj  the  non-porlonnaDoe  of  tiie  aontraot. 

(e)  A  contracts  with  Bio  deliver  to  him,  at  a  specified  price,  eertain  metehandise  «n 
board  a  ship  whi<^  cannot  arrive  for  a  month,  and  B  engages  to  pay  for  the  merchandise 
within  a  week  from  the  date  of  the  contract.  B  does  not  pay  within  the  week.  A's  promise 
to  deliver  need  not  be  performed,  and  B  mnst  make  compensation. 

(d)  A  promises  6  to  sell  him  one  hundred  bales  of  merchandise,  to  be  delivered  next  day, 
and  B  promises  A  to  pay  for  them  within  a  month.  A  does  not  deliver  according  to  his 
promise.    B's  promise  to  pay  need  not  be  performed,  and  A  must  make  compensation. 

55.  When  a  party  to  a  CGntract  promises  to  do  a  certain  thing  at  or  before 
a  specified  time^  or  certain  things  at  or  before  specified  times^  and  foils  to  do 
any  snch  thing  at  or  before  the  specified  time^  the  contract^  or  so  much  of  it  as 
has  not  been  perf ormed^  becomes  voidable  at  the  option  of  the  promisee^  if  the 
intention  of  the  parties  was  that  time  should  be  of  the  essence  of  the  comtraoi. 

If  it  was  not  the  intention  of  the  parties  that  time  should  be  of  the  ^ssenee 
of  the  contract^  the  contract  does  not  become  voidable  by  the  failure  to  do 
such  thing  at  or  before  the  specified  time ;  but  the  promisee  is  entitled  to  oom- 
pensation  from  the  promisor  for  any  loss  occasioned  to  him  by  such  failure. 

If^  in  case  of  a  contract  voidable  on  account  of  the  promisor's  failure  to 
perform  his  promise  at  the  time  agreed^  the  promisee  accepts  performance  of 
such  promise  at  any  time  other  than  that  agreed^  the  promisee  cannot  claim 
compensation  for  any  loss  occasioned  by  the  non-performance  of  the  promise  at 
the  time  agreed,  unless,  at  the  time  of  such  acceptance,  he  gives  notice  to  the 
promisor  of  his  intention  to  do  so.^ 

56.  An  agreement  to  do  an  act  impossible  in  itself  is  void. 

A  contract  to  do  an  act  which,  after  the  contract  is  made^  becomes  impossible^ 
or,  by  reason  of  some  event  which  the  promisor  could  not  prevent^  unlawf ul^ 
becomes  void  when  the  act  becomes  impossible  or  unlawful.' 

Where  one  person  has  promised  to  do  something  which  he  knew^  or,  with 
reasonable  diligence,  might  have  known,  and  which  the  promisee  did  not  know, 
to  be  impossible  or  unlawful,  such  promisor  must  make  compensation  to  such 
promisee  for  any  loss  which  such  promisee  sustains  through  the  non-performance 
of  the  promise. 

Illustr(Ui<m*. 

(a)  A  agrees  with  B  to  discover  treasure  by  magic.    The  agreement  is  void. 


^  CosBpare  is.  68  and  6S,  u^ra, 

s  But  «M  s.  65,  infra.  And  «m  the  Specific  ReUef  Act»1877  (I  of  1877),  s.  lt,fvMed,  OmtanX 
Acts,  Yd.  IIL 
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(h)  A  and  B  contract  to  marry  each  other.  Betoe  the  time  fixed  for  the  maxriage,  A 
gooB  mad.    The  contract  beoomee  void. 

(e)  A  contracts  to  marry  B,  being  abready  married  to  C,  and  being  forbidden  by  the  law 
io  which  he  is  subject  to  practise  polygamy.  A  must  make  compensation  to  B  for  the  loss 
caused  to  her  by  the  non-performance  of  his  promise. 

(d)  A  contracts  to  take  in  cargo  for  B  at  a  foreign  port.  A's  Government  afterwards 
declares  war  against  the  country  in  which  the  port  is  situated.  The  contract  becomes  void 
when  war  is  declared. 

(0)  A  contracts  to  act  at  a  theatre  for  fax  months  in  consideration  of  a  sum  paid  in 
iidvance  by  B.  On  several  occasions  A  is  too  ill  to  act.  The  contract  to  act  on  those  occasions 
becomes  void. 

57.  Where  persons  reciprocally  promise^  firstly^  to  do  certain  things  which  Beciprocalj 
are  legale  and,  secondly^  nnder  specified  circumstances,  to  do  certain  other  ^^^^Dgs 
things  which  are  illegal,  the  first  set  of  promises  is  a  contract,  but  the  second  Jt^^'^jf 
is  a  void  agreement.  tMogs 

Illustration,  lUegaL 

A  and  B  agree  that  A  shall  sell  B  a  house  for  10,000  rupees,  but  that,  if  B  uses  it  as  a 
■gambling  house,  he  shall  pay  A  50,000  rupees  for  it. 

The  first  set  of  reciprocal  promises,  namely,  to  sell  the  house  and  to  pay  10,000  rupees 
for  it,  is  a  contract. 

The  second  set  is  for  an  unlawful  object,  namely,  that  B  may  use  the  house  as  a  gam- 
bling house,  amd  is  a  void  agreement. 

58.  In  the  case  of  an  alternative  promise,  one  branch  of  which  is  legal;  and  Alternative 
the  other  illegal,  the  legal  branch  alone  can  be  enforced.  j^nchbek^ 

illegal. 
Illustration. 

A  and  B  agree  that  A  shall  pay  B  1,000  rupees,  for  which  B  shall  afterwards  deliver  to  A 
either  rice  or  smuggled  opium. 

This  is  a  valid  contract  to  deliver  rice,  and  a  void  agreement  as  to  the  opium. 

Appropriation  of  Pafmenis, 

69.  Where  a  debtor,  owing  several  distinct  debts  to  one  person,  makes  a  Application 
payment  to  him,  either  with  express  intimation,  or  under  circumstances  imply-  ^h^e  debt  to 
ing  that  the  payment  is  to  be  applied  to  the  discharge  of  some  particular  ^  discharged 
debt,  the  payment,  if  accepted,  must  be  applied  accordingly. 

Ulustrationg, 

da)  A  owes  B,  among  o&er  debts,  1,000  rupees  upon  a  promissory  note,  which  &l]s  due 
^m  the  first  Jtune.  He  owes  B  no  other  debt  of  that  amount.  On  the  first  June  A  pays 
to  B  1,000  rupees.    1%0  payment  is  to  be  allied  to  the  disofaaige  of  the  promissoiy  note. 

if)  A  ovras  to  B,  among  other  debts,  the  sum  of  667  rupees.  B  writes  to  A  and  <l«m»— J« 
payment  of  this  sum.  A  sends  to  B  667  rupees.  This  payment  is  to  be  appHed  to  the  dis- 
eharge  of  the  debt  of  which  B  had  demanded  payment. 
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^  p^ymlnt  *®-  ^'^^^  *^^  ^^^^^^  ^^  omitted  to  intimate,  and  there  are  no  other 

where  debt  to  circumstances  indicating  to  which  debt  the  payment  is  to  be  applied^  the- 
|8  noTmSir  creditor  may  apply  it  at  his  discretion  to  any  lawful  debt  actually  due  and  pay- 
®**®^"  able  to  him  from  the  debtor,  whether  its  recovery  is  or  is  not  barred  by  the  law 

in  force  for  the  time  being  as  to  the  limitation  of  suits. 
Application  gj.  Where  neither  party  makes  any  appropriation  the  payment   shall   be 

where  neither  applied  in  discharge  of  the  debts  in  order  of  time,  whether  they   are   or  are 
^tos.^^"*"     ^^*  barred  by  the  law  in  force  for  the  time  being  as  to  the  limitation  of  suits. 

If  the  debts  are  of    equal  standing,  the  payment  shall  be  applied  in  discharge^ 

of  each  proportionably. 

Contract*  which  need  not  he  performed. 

^^lion'  ®^*  ^^  *^®  parties  to  a  contract  agree  to  substitute  a  new  contract   for  ifc^ 

TeecisBionand    or  to  rescind  or  alter  it,  the  original  contract  need  not  be  performed. 

alteratioii  of 

Illtutraiioni^ 

(a)  A  owes  money  to  B  under  a  contract.  It  Ib  agreed  between  A,  B  and  C  that  B  shaa 
thenceforth  accept  C  as  his  debtor,  instead  of  A.  The  old  debt  of  A  to  B  is  at  an  end,  and 
a  new  debt  from  0  to  B  has  been  contracted. 

(h)  A  owes  B  10,000  nii>ees.  A  enters  into  an  arrangement  with  B,  and  gives  B  a  mort- 
gage of  his  (A's)  estate  for  6,000  mpees  in  place  of  the  debt  of  10,000  mpees.  This  Is  a 
new  contract  and  extingnishes  the  old. 

(o)  A  owes  B  1,000  mpees  under  a  contract.  B  owes  C  1,000  rupees.  B  orders  A  to 
credit  C  with  1,000  rupees  in  his  books,  but  C  does  not  assent  to  the  arrangement.  B  still 
owes  C  1,000  rupees,  and  no  new  contract  has  been  entered  into. 

Promisee  may         83.  Every  promisee  may  dispense  with  or  remit,  wholly  or  in  part,  the 
with  or  re-       performance  of  the  promise  made  to  him,  or  may  extend  the  time  for  such  perf orm- 

MiM  ^^'^"*'    *^^®  ^  ®^  ™*y  accept  instead  of  it  any  satisfewtion  which  he  thinks  fit. 

promise. 

niustraiiona. 

{a)  A  promises  to  paint  a  picture  for  B.  B  afterwards  forbids  him  to  do  so.  A  is  no 
longer  bound  to  perform  the  promise. 

(J»)  A  owes  B  6,000  rupees.  A  pays  to  B,  and  B  accepts,  in  satisfaction  of  the  whole 
debt,  2,000  rupees  paid  at  the  time  and  place  at  which  the  5,000  rupees  were  payable.  Hie 
whole  debt  is  discharged. 

(c)  A  owes  B  5,000  rupees.  C  pays  to  B  1,000  rupees,  and  B  accepis  them,  in  satisfiftctioQ 
of  his  claim  on  A.    This  payment  is  a  discharge  of  the  whole  claim.* 

{d)  A  owes  6,  under  a  contract,  a  sum  of  money,  the  amount  of  which  has  not  been 
ascertained.  A,  without  ascertaining  the  amount,  gives  to  B,  and  B,  in  satisfaction  thereof , 
accepts,  the  sum  of  2,000  rupees.  This  is  a  discharge  of  the  whole  debt,  whatever  may  be 
its  amount. 


^  Bat  «f  f  B.  186,  infr; 


i 
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{e)  A  owes  B  2,000  rnpeee,  and  is  also  indebted  to  other  ereditors.  A  makes  an  arrange- 
ment with  his  creditors,  including  B,  to  pay  them  a  [composition]'  of  eight  annas  in  the  mpee 
upon  their  respective  demands.    Payment  to  B  of  1,000  mpees  is  a  discharge  of  B's  demand. 

64.  When  a  person  at  whose  option  a  contract  is  voidable  rescinds   it,   the  Consequences 
other  party  thereto  need  not  perform  any  promise  therein  contained  in  which  of  voidable 
he  is  promisor.    The  party  rescinding  a  voidable  contract  shall,  if  he  have  *^**"*"®*" 
received  any  benefit  thereunder  from  another  party  to  such  contract,  restore 

snch  benefit,  so  &r  as  may  be,  to  the  person  from  whom  it  was  received.' 

65.  When  an  agreement  is  discovered  to  be  void,  or  when   a  contract  Obligation  of 
becomes  void,  any  person  who  has  received  any  advantage  under  ;'such  agree-  hM'recehred 
ment  or  contract  is  bound  to  restore  it,  or  to  make  compensation  for  it,   to  the  a^vantnge 

*  under  TOid 

person  from  whom  he  received  it.  agreement, 

or  contract 
lUustratioti*.  thit  becomes 

(a)  A  pays  B  1,000  mpe^  in  consideration  of  B's  promising  to  marry  0,  A's  daughter. 
C  is  dead  at  the  time  of  the  promise.  The  agreement  is  void,  but  B  must  repay  A  the  1,000 
rupees. 

(5)  A  contracts  with  B  to  deliver  to  him  260  maunds  of  rice  before  the  first  of  May.  A 
deliYexB  180  maunds  only  before  that  day,  and  none  after.  B  retidns  the  130  maunds  after 
the  first  of  May.    He  is  bound  to  pay  A  for  them. 

(c)  A,  a  anger,  contracts  with  B,  the  manager  of  a  theatre,  to  sing  at  his  theatre  for  two 
nights  in  every  week  during  the  next  two  months,  and  B  engages  to  pay  her  a  hundred 
mpees  for  each  night's  performance.    On  the  sixth  night,  A  wilfully  absents  herself  from 
the  theatre,  and  B,  in  consequence,  rescinds  the  contract.    B  must  pay  A  for  the  five  nights  ■ 
on  which  she  had  sung. 

(d)  A  contracts  to  sing  for  B  at  a  concert  for  1,000  rupees,  which  are  paid  in  advance 
A  is  too  ill  to  sing.  A  is  not  bound  to  make  compensation  to  B  for  the  loss  of  the  profits 
which  B  would  have  made  if  A  had  been  able  to  sing^  but  must  refund  to  B  the  1,000  rupees 
paid  in  advance. 

66«  The  rescission   of  a  voidable  contract  may  be  communicated  or  re-  Mode  of  com- 
voked  in  the  same  manner,  and  subject  to  the  same  rules,  as  apply  to  the  """evoking 
communication  or  revocation  of  a  proposal.'  reici«»ion  of 

voidable  con- 

67.  If  any  promisee  neglects  or  refuses  to  afford  the  promisor  reasonable  ^d^^t  of 
facilities  for  the  performance  of  his  promise,  the  promisor  is  excused  by  such  neglect  of 
n^lect  or  refusal  as  to  any  non-performance  caused  thereby.  afford  pro. 

,„     .     ^ .  miior  rea« 

Illustratton.  ^^i^^^ 

A  contracts  with  B  to  repair  B's  house.  facilities  for 

B  neglects  or  refuses  to  point  out  to  A  the  places  in  which  his  house  requires  repaid*.  ^*'  ormanoe. 


1  **  Composition  **  was  sobstituted  for  ''  compensation  "  bj  the  Bepealiog  and  A  mending  Ael, 
1891  (Xn  of  1891). 
■  Sw  s.  76,  infrct. 
*  See  SB.  8  and  6>  mpra. 
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A  is  exoiued  for  the  non-peif ormanee  of  the  contnot  if  it  is  eaiised  by  saoh  negleot  or 
refnaal. 


dsino  for 
neeeMaries 
loppUed  to 
perion  incap- 
able of  oon- 
traotingt  or 
o&his  ae- 
coant. 


Reimburse- 
ment of  per- 
son pajing 
money  due 
by  another, 
in  paymenti 
of  which  he 
is  interested. 


Obligatbn  of 
person  enjoy- 
ing benefit 
of  non-gra- 
tnitoQB  aot. 


Etesponiibi* 
Hty  of  finder 
of  goods. 


CHAPTER  V. 

Op  cbetain  Relations  ebsbmbling  thosb  CEBAfBD  by  Contraot. 

68.  If  a  person^  incapable  of  entering  into  a  contract^  or  any  one  whom  he 
is  legally  botind  to  support^  is  supplied  by  another  person  with  necessaries  suited 
to  his  condition  in  life,  the  person  who  has  famished  such  supplies  is  entitled 
to  be  reimbursed  from  the  property  of  such  incapable  person. 

Uluitrations, 

(a)  A  sapplies  B,  a  lunatic,  with  neceasarieB  suitable  to  his  condition  in  life.  A  is 
entitled  to  be  reimboxsed  from  B's  property. 

(6)  A  supplies  the  wife  and  children  of  B,  a  Innatic,  with  necessaries  suitable  to  their 
condition  in  life.    A  is  entitled  to  be  reimbursed  from  B's  property. 

69.  A  person  who  is  interested  in  the  payment  of  money  which  another  is 
bound  by  law  to  pay^  and  who  therefore  pays  it^  is  entitled  to  be  reimbursed 
by  the  other. 

lUusiraiion, 

B  holds  land  in  Bengal,  on  a  lease  granted  by  A,  the  zamindar.  The  rerenue  payable  by 
A  to  the  Government  being  in  arrear,  his  land  is  advertised  for  sale  by  the  Govemment. 
Under  the  revenue  law,  the  consequence  of  such  sale  will  be  the  annulment  of  B's  lease.  B, 
to  prevent  the  sale  and  the  consequent  annulment  of  his  own  lease,  pays  to  the  Government 
the  sum  due  from  A.    A  is  bound  to  make  good  to  B  the  amount  so  paid. 

70.  Where  a  person  lawfully  does  anything  for  another  person^  or  delivers 
anything  to  him^  not  intending  to  do  so  gratuitously,  and  such  other  person 
enjoys  the  benefit  thei^of,  the  latter  is  bound  to  make  compensation  to  the 
former  in  respect  of^  or  to  restore,  the  thing  so  done  or  delivered.^ 

(a)  A,  a  tradesman,  leaves  goods  at  B's  house  by  mistake.  B  treats  the  goods  as  his 
own.    He  is  bound  to  pay  A  for  them. 

(b)  A  saves  B's  property  from  fire.  A  is  not  entitled  to  compensation  from  B,  if  thft 
circT  mstancee  show  that  he  intended  to  act  gratuitously. 

71.  A  person  .who  finds  goods  belonging  to  another,  and  takes  them  into 
his  custody,  is  subject  to  the  same  responsibility  as  a  bailee." 


^  As  to  suits  by  minors  under  s.  70  in  Presidency  Smnll  Canse  Courts,  «•«   the  Presideney 
Small  Cause  Courts  Act,  1882  (XV  of  1882),  s  32,  printed.  General  Acts,  YoL  lY. 
*  i9«0  8S.  161  and  152,  infrm.    As  to  definition  of  "  bailee,"  «ff  s.  14%  irnj^a. 
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Sec.  73.) 
72.  A  person  to  whom  money  has  been  paid,  or  anything  delivered,  by  LiaWUty^of 

mistake  or  under  coercion,^  mnst  repay  or  return  it.  whom  tsoney 

IB  paid,  or 

(a)  A  and  B  jointly  owe  lOO  rnpees  to  C.    A  alone  pays  the  amount  to  C,  and  B,  not  tok«  ?»  «nto 
knowing  this  fact,  pays  100  mpees  over  again  to  C.    C  is  bonnd  to  repay  the  amonnt  to  B. 

(6)  A  nulway  company  refuses  to  deliver  np  certun  goods  to  the  consignee,  except  npon 
the  payment  of  an  illegal  charge  for  carriage.  The  consignee  pays  the  sum  charged  in  order 
to  obtain  the  goods.    He  is  entitled  to  recover  so  much  of  the  charge  as  was  illegal^r  ezoes- 

«ive.  

CHAPTER  VI. 
Op  the  Consequbncbs  op  Bbbach  op  Contbact. 

78.  When  a  contract  has  been  broken,  the  party  who  suffers  by  such  Compen- 
breach  is  entitled  to  receive,  from  the  party  who  has  broken  the  contract,  com-  \^  "r 
pensation  for  any  loss  or  damage  caused  to  him  thereby,  which  naturally  arose  ^J^|« 
in  the  usual  coxprse  of  things  from  such  breach^  or  which  the  parties  knew,  breach  of 
when  they  made  the  contract^  to  be  likely  to  result  from  the  breach  of  it. 

Such  compensation  is  not  to  be  given  for  any  remote  and  indirect  loss  or 
damage  sustained  by  reason  of  the  breach. 

When  an  obligation  resembling  those  created  by  contract  has  been  incur-  Compen- 
red  and  has  not  been  discharged,  any  person  injured  by  the  failure  to  discharge  fiilow  to 
it  is  entitled  to  receive  the  same  compensation  from  the  party  in  default,  as  if  ^{jjj^ 
such  person  had  contracted  to  discharge  it  and  had  broken  his  contract.  reaembling 

Explanation. — In  estimating  the  loss  or  damage  arising  from  a  breach  of  by  contract, 
contract,  the  means  which  existed  of  remedying  the  inconvenience  caused  by 
the  non-performance  of  the  contract  must  be  taken  into  account. 

IllustraHons. 

(a)  A  contracts  to  sell  and  deliver  50  maunds  ai  saltpetre  to  B,  at  a  certain  price  to  be 
paid  on  delivery.  A  breaks  his  promise.  B  is  entitled  to  receive  from  A,  by  way  of  compen- 
sation, the  sum,  if  any,  by  which  tbe  contract  price  falls  short  of  the  pyice  for  whicb  B  might 
Lave  obtained  60  maunds  of  saltpetre  of  like  quality  at  the  time  when  tbe  saltpetre  ought  to 
Lave  been  delivered. 

(b)  A  hires  B's  ship  to  go  to  Bombay,  and  there  take  on  board,  on  the  first  of  Januaiy,  a 
cargo,  whicb  A  is  to  provide,  and  to  bring  it  to  Calcutta,  the  freight  to  be  paid  when  earned. 
B's  ship  does  not  go  to  Bombay,  but  A  has  opportunities  of  procuring  suitable  conveyance  for 
tbe  cargo  upon  tenns  as  advantageous  as  those  on  which  he  had  chartered  the  ship,    A  avails 


^  For  deBnition  of  coercion,  *§§  s.  16,  wpra, 

V  2 


824  Contract.  [1872 :  Act  IX* 

(Chap.  FL — Of  the  Comequences  of  Breach  of  Contract.    Sec.  73.) 

himaelf  of  those  opportanitieB,  but  is  pat  to  tronble  and  expense  in  doing  so.     A  is  entitled 
to  receiye  compensation  from  B  in  respect  of  snch  tronble  and  expense. 

(c)  A  contracts  to  buy  of  B,  at  a  stated  price,  60  mannds  of  rice,  no  time  being  fixed  for 
deliTery.  A  afterwards  informs  B  that  he  will  not  accept  the  rice  if  tendered  to  him.  B  Is- 
entltled  to  receire  from  A,  by  way  of  compensation,  the  amonnt,  if  any,  by  which  the  contract 
price  exceeds  that  which  B  can  obtain  for  the  rice  at  the  time  when  A  informs  B  that  he  will 
not  accept  it. 

{d)  A  contracts  to  bny  B's  ship  for  60,000  rupees,  but  breaks  his  promise.  A  mnst  pay 
to  B,  by  way  of  compensation,  the  excess,  if  any,  of  the  contract  price  orer  the  price  which  B 
can  obtain  for  the  ship  at  the  time  of  the  breach  of  promise. 

(0)  A,  the  owner  of  a  boat,  contracts  with  B  to  take  a  cargo  of  jnte  to  Ifirzapnr,  for  sale 
at  that  plaoe^  starting  on  a  specified  day.  The  boat,  owing  to  some  ayoidable  canse,  does  not 
start  at  tbe  time  appointed,  whereby  the  arrival  of  the  cargo  at  Mirzapnr  is  delayed  beyond 
the  time  when  it  would  have  arrived  if  the  boat  had  sailed  according  to  the  contract.  After 
that  date,  and  before  the  arrival  of  the  cargo,  the  price  of  jnte  falls.  The  measure  of  the 
compensation  payable  to  B  by  A  is  the  difference  between  the  price  whicb  B  could  have  ob> 
tained  for  the  cargo  at  Mirzapur  at  the  time  when  it  would  have  arrived  if  forwarded  in 
due  course,  and  its  market  price  at  the  time  wben  it  actually  arrived. 

if)  A  contracts  to  repair  B's  house  in  a  certain  manner,  and  receives  payment  in  advance* 
A  repairs  tbe  house,  but  not  according  to  contract.  B  is  entitled  to  recover  from  A  the  cost 
of  making  the  repairs  conform  to  the  contract. 

ig)  A  contracts  to  let  his  ship  to  B  for  a  year,  from  the  first  of  January,  for  a 
certain  price.  Freights  rise,  and,  on  the  first  of  January,  the  hire  obtainable  for  the  ship  is 
higher  than  the  contract  price.  A  breaks  his  promise.  He  must  pay  to  B,  by  way  of 
compensation,  a  sum  equal  to  the  difference  between  the  contract  price  and  the  price  for  which 
B  could  hire  a  similar  ship  for  a  year  on  and  for  the  first  of  January. 

(A)  A  contracts  to  supply  B  with  a  certain  quantity  of  iron  at  a  fixed  price,  being  a 
bigher  price  than  that  for  wMch  A  could  procure  and  deliver  the  iron.  B  wrongfully  refuses 
to  receive  the  iron.  B  must  pay  to  A,  by  way  of  compensation,  the  difference  between  the 
contract  price  of  the  iron  and  the  sum  for  which  A  could  have  obtained  and  delivered  it. 

(t)  A  delivers  to  B,  a  common  carrier,  a  machine,  to  be  conveyed,  withont  delay,  to  A's 
mill,  informing  B  that  his  mill  is  stopped  for  want  of  the  machine.  B  unreasomably  delays- 
the  delivery  of  the  machine,  and  A,  in  consequence,  loses  a  profitable  contract  with  the 
Government.  A  is  entitted  to  receive  from  B,  by  way  of  compensation,  the  average  amount 
of  profit  which  would  have  been  made  by  the  working  of  the  mill  during  the  time  that 
delivery  of  it  wte  delayed,  but  not  the  loss  sustained  through  the  loss  of  the  Government 

eontract. 

(;)  A,  having  contracted  with  B  to  supply  B  with  1,000  tons  of  iron  at  100  rupees  a  ton 
to  be  delivered  at  a  stated  time,  contracts  with  C  for  the  purchase  of  1,000  tons  of  iron  at  80 
rupees  a  ton,  telling  C  that  he  does  so  for  the  purpose  of  performing  his  contract  with  B.  C 
fails  to  perform  his  contract  with  A,  who  cannot  procure  other  iron,  and  B,  in  consequence, 
rescinds  the  contract.  C  must  pay  to  A  20,000  rupees,  being  the  profit  which  A  would  have 
made  by  the  performance  of  his  contract  with  B. 

(ifc)  A  contracts  with  B  to  make  and  deliver  to  B,  by  a  fixed  day,  for  a  specified  price,  a 
certain  piece  of  machinery.  A  does  not  deliver  the  piece  of  machinery  at  the  time  specified, 
amd»  in  consequenoe  of  this,  B  is  obliged  to  procure  another  at  a  higher  price  than  that  whioh 
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he  was  to  have  paid  to  A,  and  is  prevented  from  performing  a  contract  whioli  B  had  made 
■with  a  third  person  at  the  time  of  his  contract  with  A  (but  which  had  not  been  then  oom- 
mnnicated  to  A),  and  is  compelled  to  make  compensation  for  breach  of  that  contract.  A 
mnst  pay  to  B,  by  way  of  compensation,  the  difference  between  the  contract  price  of  the  piece 
of  machinery  and  the  snm  pud  by  B  for  another,  bat  not  the  sum  paid  by  B  to  the  third 
person  by  way  of  compensation. 

(I)  A,  a  builder,  contracts  to  erect  and  finish  a  honse  by  the  first  of  January,  in  order 
that  B  may  f^re  possession  of  it  at  that  time  to  C,  to  whom  B  has  contracted  to  let  it.  A  is 
informed  of  the  contract  between  B  and  C.  A  builds  the  house  so  badly  that,  before  the  first 
t>f  January,  it  falls  down  and  has  to  be  re-built  by  B,  who,  in  consequence,  loses  the  rent  which 
he  was  to  have  received  from  C,  and  Ib  obliged  to  make  compensation  to  C  for  the  breach  of 
his  contract.  A  must  make  compensation  to  B  for  the  cost  of  rebuilding  the  house,  for  the 
jrent  lost,  and  £or  the  compensation  made  to  C. 

(m)  A  sells  certain  merchandise  to  B,  warranting  it  to  be  of  a  particular  quality,  and  B 
in  reliance  upon  this  warranty,  sells  it  to  C  with  a  similar  warranty.  The  goods  prove  to  be 
not  according  to  the  warranty,  and  B  becomes  liable  to  pay  C  a  sum  of  money  by  way  of 
compensation.    B  is  entitled  to  be  reimbursed  this  sum  by  A. 

(»)  A  contracts  to  pay  a  sum  of  money  to  B  on  a  day  specified.  A  does  not  pay  the  money 
on  that  day.  B,  in  consequence  of  not  receiving  the  money  on  that  day,  is  unable  to  pay  his 
debts,  and  is  totally  ruined.  A  is  not  liable  to  make  good  to  B  anything  except  the  principal 
«am  he  contracted  to  pay,  together  with  interest  up  to  the  day  of  payment. 

(o)  A  contracts  to  deliver  60  maunds  of  saltpetre  to  B  on  the  first  of  January,  at  a,  certain 
price.  B  afterwards,  before  the  first  of  January,  contracts  to  s^ll  the  saltpetre  to  C  at  a  price 
higher  than  the  market  price  of  the  first  of  January.  A  breaks  his  promise.  In  estimating 
the  compensation  payable  by  A  to  B,  the  market-price  of  the  first  of  January,  and  not  the 
profit  which  would  have  arisen  to  B  from  the  sale  to  C«  is  to  be  taken  into  account. 

(p)  A  contracts  to  sell  and  deliver  600  bales  of  cotton  to  B  on  a  fixed  day.  A  knows 
nothing  of  B's  mode  of  conducting  his  business.  A  breaks  his  promise,  and  B,  having  no 
cotton,  is  obliged  to  close  his  mill.    A  is  not  responsible  to  B  for  the  loss  caused  to  B  by  the 

closing  of  the  mill. 

(q)  A  contracts  to  sell  and  deliver  to  B,  on  the  first  of  January,  certain  cloth  which  B 
intends  to  manufacture  into  caps  of  a  particular  kind,  for  which  there  is  no  demand,  except 
at  that  season.  The  cloth  is  not  delivered  till  after  the  appointed  time,  and  too  late  to  be 
used  that  year  in  making  caps.  B  is  entitied  to  receive  from  A,  by  way  of  compensation,  the 
difEerence  between  the  contract  price  of  the  cloth  and  its  market  price  at  the  time  of  delivery 
but  not  the  profits  which  he  expected  to  obtain  by  making  cape,  nor  the  expenses  which  he 
has  been  put  to  in  making  preparation  for  the  manufacture. 

(r)  A,  a  ship-owner,  contracts  with  B  to  convey  him  from  Calcutta  to  Sydney  in  A's  ship 
sailing  on  the  first  January,  and  fi  pays  to  A,  by  way  of  deposit,  one-half  of  his  passage- 
money.  The  ship  does  not  sail  on  the  first  of  January,  and  B,  after  being,  in  consequence, 
detained  in  Calcutta  for  some  time,  and  thereby  put  to  some  expense,  proceeds  to  Sydney  in 
another  vessel,  and,  in  consequence,  arriving  too  late  in  Sydney,  loses  a  sum  of  money.  A  is 
liable  to  repay  to  B  his  deposit,  with  interest,  and  the  expense  to  which  he  is  put  by  his  detention 
in  Calcutta,  and  the  excess^  if  any,  of  the  passage-money  pud  for  the  second  ship  ower  that 
agreed  upon  for  the  first,  but  not  the  sum  of  money  which  B  lost  by  arriving  in  Sydney  too 
late. 
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(Ckap.  VL — Of  the  Consequencei  of  Bread  of  Contract.     Sees.  74^75. 

Chap.  ril.—Sale  of  Goods.    See.  76.J 

74.  When  a  contract  has  been  broken,  if  a  sum  is  named  in  the  contract 
as  the  amount  to  be  paid  in  case  of  snch  breach^  the  party  complaining  of  the 
breach  is  entitled,  whether  or  not  actual  damage  or  loss  is  proved  to  have  been 
caused  thereby,  to  receive  from  the  party  who  has  broken  the  contract  reason- 
able compensation  not  exceeding  the  amount  so  named. 

Exception. — ^When  any  person  enters  into  any  bail-bond,  recognizance  or 
other  instrument  of  the  same  nature,  or,  under  the  provisions  of  any  law  or 
under  the  orders  of  the  Government  of  India  or  of  any  Local  Government 
gives  any  bond  for  the  performance  of  any  public  duty  orjact  in  which  the 
public  are  interested,  he  shall  be  liable,  upon  breach  of  the  condition  of  any 
such  instrument,  to  pay  the  whole  sum  mentioned  therein. 

Explanation, — A  person  who  enters  into  a  contract  with  Government  does 
not  necessarily  thereby  undertake  any  public  duty,  or  promise  to  do  an  act  in 
which  the  public  are  interested. 

SlustroHons. 
(a)  A  contracts  with  B  to  pay  B  1,000  mpees,  if  he  faila  to  pay  B  600  rupees  on  a  given 
day.  A  fails  to  pay  B  600  rupees  on  that  day.  B  is  entitled  to  recover  from  A  such  compensa- 
tion, not  exceeding  1,000  rupees,  as  the  Court  considers  reasonable. 

(6)  A  contracts  with  Bthat,  if  A  practises  as  a  surgeon  within  Calcutta,  he  will  pay  B 
6,000  rupees.  A  practises  as  a  surgeon  in  Calcutta.  B  is  entitled  to  such  compensation,  not 
exceeding  6,000  rupees,  ds  the  Court  considers  reasonable. 

(c)  A  gives  a  recognizance  binding  him  in  a  penalty  of  600  rupees  to  appear  in  Court  on  a 
certain  day.    He  forfeits  his  recognizance.    He  is  liable  to  pay  the  whole  penalty. 

75.  A  person  who  rightly  rescinds  a  contract  is  entitled  to  compensation  for 
any  damage  which  he  has  sustained  through  the  non-fulfilment  of  the  con- 
tract* 

JlluitraHon. 

A,  a  singer,  contracts  "witl^  B,  the  manager  of  a  theatre,  to  sing  at  his  theatre  for  two 
nights  in  every  week  during  the  next  two  months,  and  B  engages  to  pay  her  100  rupeea  for 
each  night's  performance.  On  the  sixth  night,  A  wilfully  absents  herself  from  the  theatre, 
and  B,  in  consequence,  rescinds  the  contract.  B  is  entitled  to  chum  compensation  for  the^ 
damage  which  he  has  sustained  through  the  non-fulfilment  of  the  contract. 


pGood«"de. 
ined. 


CHAPTER  VII. 

Salb  op  Goods. 

When  Property  in  Goods  sold  passes. 

76.  In  this  Chapter^  the  word  "  goods  '^  means  and  includes  every  kind  of 
moreahle  property. 
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(Chap.  riL-^Sale  of  Goods.    Sees.  77-80.) 

77.  "  Sale ''^  is  the  exchaDge  of  property  for  a  price.    It  involveB   the  "8i»l«'' 
transfer  of  the  ownership  of  the  thing  sold  from  the  seller  to  the  hnyer. 

78.  Sale   is  effected  by  offer   and  acceptance  of  ascertained  goods  for  a  8«lebow 

offeotedt 
price, 

or  of  a  price  for  ascertained  goods^ 

together  with  payment  of  the  price  or  delivery  of  the  goods ;  or  with 
tender,  part-payment,  earnest  or  part-delivery ;  or  with  an  agreement,  express 
or  implied,  that  the  payment  or  delivery,  or  both,  shall  be  postponed. 

Where  there  is  a  contract  for  the  sale  of  ascertained  goods,  the  property 
in  the  goods  sold  passes  to  the  buyer  when  the  whole  or  part  of  the  price 
or  when  the  earnest  is  paid,  or  when  the  whole  or  part  of  the  goods  is  de- 
livered.^ 

If  the  parties  agree,  expressly  or  by  implication,  that  the  payment  or 
delivery,  or  both,  shall  be  postponed,  the  property  passes  as  soon  as  the  pro- 
posal for  sale  is  accepted. 

lll%uitrai%o%9. 

(a)  B  offers  to  bny  A'b  Lozse  for  600  rapeee.  A  accepts  B's  offer,  and  deliven  the  horse  to 
B.    The  horse  heoomes  B's  property  on  delivery. 

(6)  A  sends  goods  to  B,  with  the  request  that  he  will  buy  them  at  a  stated  price  if  he 
^^loves  of  them,  or  retnm  them  if  he  does  not  approve  of  them.  B  retains  the  goods  and 
informs  A  that  he  approves  of  them.    The  goods  become  B's  when  B  retains  them. 

(o)  B  offers  A  for  his  horse  1,000  rupees,  the  horse  to  be  delivered  to  B  on  a  stated  day, 
and  the  price  to  be  paid  on  another  stated  day.  A  accepts  the  offer.'  The  horse  becomes 
B's  as  soon  as  the  proposal  is  accepted. 

(<Q  B  offers  A  for  his  horse  1,000  rupees  on  a  month's  credit.  A  accepts  the  offer. 
The  horse  becomes  B*s  as  soon  as  the  offer  is  accepted. 

(0)  B,  on  the  first  January,  offers  to  A  for  a  quantity  of  rice  2,000  rupees,  to  be  paid  on 
the  first  March  following,  the  rice  not  to  be  taken  away  till  paid  for.  A  accepts  the  offer. 
The  rice  becomes  B's  as  soon  as  the  offer  is  accepted. 

79.  Where  there  is  a  contract  for  the  sale  of  a  thing  which  has  yet  to  Transfer  of 
be  ascertained,  made  or  finished,'  the  ownership  of  the  thing  is  not  transfer-  thingJ^'*' 
red  to  the  bayer,  nntil  it  is  ascertained,  made  or  finished.  ^bich  has 

yet  to  be 

inuitraiion.  awjartaiiied, 

made  or 

B  orders  A,  a  barge-builder,  to  make  him  a  barge.    The  price  is  not  made  payable  by  ^"^^^« 
instalments.    While  the  barge  is  building,  B  pays  to  A  money  from  time  to  time  on  account 
of  the  price.    The  ownership  of  the  barge  does  not  pass  to  B  until  it  is  finished. 

80.  Where,  by  a  contract  for  the  sale  of  goods,  the  seller  is  to  do  anything  Completion 

.  of  sale  (Kf 

1 1.#.,   when   the  whole  is  delivered  or  when  part  is  delirered  in  progrest  of  deliveiy  of  the  *^'  ^^^^^ 
whole^fltftf  B.  9%  infra. 
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to  them  for  the  ptirpoBe  of  putting  them  into  a  state  in  which  the  buyer  is  to 
take  them^  the  sale  is  not  complete  until  such  thing  has  been  done. 

UliUtnUioiu 

A,  a  ship-bnildetr,  contracts  to  sell  to  B,  for  a  stated  price,  a  ^reflsel  which  is  lying  in  A'a 
yard  ;  the  vessel  to  be  rigged  and  fitted  for  a  voyage,  and  the  price  to  be  paid  on  delivery. 
Under  the  contract,  the  property  in  the  veesel  does  not  pass  to  B  nntil  the  vessel  has  been 
rigged,  fitted  np  and  delivered. 

81.  Where  anything  remains  to  be  done  to  the  goods  by  the  seller  for  the 

purpose  of  ascertaining  the  amount  of  the  pricoi  the  sale  is  not  complete  until 

this  has  been  done. 

Uliuiraiiongm 

(a)  A,  the  owner  of  a  stack  of  bark,  contracts  to  sell  it  to  B,  wdgh  and  deliver  it,  at  100 
rapees  per  ton.  B  agrees  to  take  and  pay  for  it  on  a  certain  day.  Part  is  weighed  and  ddi- 
vered  to  B  ;  the  owneiship  of  the  reridne  is  not  transferred  to  B  nntil  it  has  been  weighed 
pnxsnant  to  the  contract* 

{b)  A  contracts  to  sell  a  heap  of  clay  to  B  at  a  certain  price  per  ton.  B  is,  by  the 
contract,  to  load  the  clay  in  his  own  carts,  and  to  weigh  each  load  at  a  certain  weighing 
machine,  which  his  carts  mnst  pass  on  their  way  from  A's  gronnd  to  B's  place  of  deposit. 
Here,  nothing  more  remains  to  be  done  by  the  seller ;  the  sale  is  complete,  and  the  ownezBhip 
of  the  heap  of  clay  is  transferred  at  once. 

82.  Where  the  goods  are  not  ascertained  at  the  time  of  making  the 
contract  of  sale,  it  is  necessary  to  the  completion  of  the  sale  that  the  goods 
shall  be  ascertained.^ 

Uluitraiion. 

A  agrees  to  sell  to  B  20  tons  of  oil  in  A's  cisterns.  A's  dstems  contain  more  than  20 
tons  of  oil.    No  portion  of  the  oil  has  become  th^  property  of  B. 

88.  Where  the  goods  are  not  ascertained  at  the  time  of  making  the 
agreement  for  salei  but  goods  answering  the  description  in  the  agreement  are 
subsequently  appropriated  by  one  party,  for  the  purpose  of  the  agreement,  and 
that  appropriation  is  assented  to  by  the  other,  the  goods  have  been  ascertained 
and  the  sale  is  complete. 

Illustration. 

A,  having  a  quantity  of  sugar  in  bnlk,  more  than  sufficient  to  fill  20  hogsheads,  contracts 
to  sell  B  20  hogsheads  of  it.  After  the  contract,  A  fills  20  hogsheads  with  the  sugar,  and 
gpives  notice  to  B  that  the  hogsheads  are  ready,  and  requires  him  to  take  them  away.  B  says 
he  will  take  them  as  soon  as  he  can.  By  this  appropriation  by  A,  and  assent  by  B,  the  sugar 
becomes  the  property  of  B. 

84.  Where  the  goods  are  not  ascertained  at  the  time  of  making  the  contract 
of  sale,  and  by  the  terms  of  the  contract  the  seller  is  to  do  an  act  with  reference 


*  See  8.  79,  eupra. 
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to  the  goods  which  cannot  be  done  until  they  are  appropriated  to  the  buyer^  seUer's 
the  seller  has  a  right  to  select  any  goods  answering  to  the  contract,   and  by  •®^®*^*'®°' 
his  doing  so  the  goods  are  ascertained. 

Illustration, 

B  agrees  with  A  to  purohase  of  him,  at  a  stated  prioe  to  be  paid  on  a  fixed  day,  50 
maunds  of  rice  out  of  a  larger  quantity  in  A's  granary.  It  is  agreed  tbat  B  shall  send  saoks 
for  the  rioe,  and  that  A  shall  pnt  the  rioe  into  them.  B  does  lo,  and  A  pats  50  mannds  of 
rice  into  the  saoks.    The  goods  have  been  ascertained. 

85.  Where  an  agreement  is  made  for  the  sale  of  immoveable  and  move-  Transfer  of 
ible  property  combined,  the  ownership  of  the  moveable  property  does  not  pass  ^*iSble^ 
before  the  transfer  of  the  immoveable  property,  property, 

*     ^      '^  when  sold 

together  with 
Illustraiion,  immoTesble. 

A  agrees  with  B  for  the  sale  of  a  house  and  fnmitnre.  The  ownership  of  the  fomitore 
•does  not  pass  to  B  nntil  the  hoTise  is  conveyed  to  B. 

86.  When  goods  have  become  the  property  of  the  bnyer,  he  must  bear  Buyer  to 

any  loss  arising  from  their  destruction  or  injury.  bear  loss 

after  goods 
have  hecome 
niuttrations.  ^«  property. 

(a)  B  offers,  and  A  accepts,  100  rupees  for  a  stack  of  firewood  standing  on  A's  premises, 
the  firewood  to  be  allowed  to  remain  on  A's  premises  till  a  certain  day,  and  not  to  be  taken 
away  till  pud  for.  Before  payment,  and  while  the  firewood  is  on  A*s  premises,  it  is  accidental- 
ly destroyed  by  fire.    B  must  bear  the  loss. 

{b)  A  bids  1,000  rupees  for  a  picture  at  a  sale  by  auction.  After  the  bid,  it  is  injured 
by  an  accident.  If  the  acddent  happens  before  the  hammer  falls,  the  loss  falls  on  the  seller ; 
if  afterwards,  on  A. 

87.  When  there  is  a  contract  for  the  sale  of  goods  not  yet  in  existence,  the  Transfer  of 
ownership  of  the  goods  may  be  transferred  by  acts  done,  after  the  goods  are  °^®"^>P  ^J 
produced  in  pursuance  of  the  contract,  by  the  seller,  or  by  the  buyer  with  the  ^  be  sold 

..     ,  ,  while  non- 

seller  S  assent.  existent 

lUustraiions* 

(a)  A  contracts  to  sell  to  B,  for  a  stated  price,  all  the  indigo  which  shall  be  produced  at 
A's  factory  during  the  ensuing  year.  A,  when  the  indigo  has  been  manufactured,  gives  B  an 
acknowledgment  that  he  holds  the  indigo  at  his  disposal.  The  ownership  of  the  indigo  vests  in 
B  from  the   date  of  the  acknowledgment. 

(b)  A,  for  a  stated  price,  contracts  that  B  may  take  and  sell  any  crops  that  shall  be 
grown  on  A's  land  in  succession  to  the  crops  then  standing.  Under  this  contract,  B,  with  the 
assent  of  A,  takes  possession  of  some  crops  grown  in  succession  to  the  crops  standing  at 
the  time  of  the  contract.    The  ownership  of  the  crops,  when  taken  possession  of,  vests  in  B. 

(e)  A,  for  a  stated  prioe,  contracts  that  B  may  take  and  sell  any  crops  that  shall  be  grown 
on  his  land  in  succession  to  the  crop  then  standing.    Under  this  contract,  B  applies  to  A 
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for  posBesrion  of  some  crops  grown  in  sacoeBBion  to  the  crops  wliioh  were  standing  at  the  iim» 
of  the  contract.  A  refuses  to  give  possession.  The  ownership  of  the  crops  has  not  passed  to 
B,  though  A  may  commit  a  breach  of  contract  in  refusing  to  give  possession. 

88.  A  contract  for  the  sale  of  goods  to  be  delivered  at  a  futiire  day  is 
binding,  though  the  goods  are  not  in  the  possession  of  the  seller  at  the  time 
of  wiaTnng  the  contract^  and  though^  at  that  time^  he  ha£>  no  reasonable  expecta- 
tion of  acquiring  them  otherwise  than  by  purchase* 

Illustration* 

A  contracts,  on  the  first  Jannary,  to  sell  B  60  shares  in  the  East  Indian  Railway 
Company,  to  be  delivered  and  paid  for  on  the  first  March  of  the  same  year.  A,  at  the  time 
of  making  the  contract,  is  not  in  possession  of  any  shares.    The  contract  is  valid. 

89.  Where  the  price  of  goods  sold  is  not  fixed  by  the  contract  of  sale^  the 
buyer  is  bound  to  pay  the  seller  such  a  price  as  the  G>urt  considers  reasonable. 

Illugtraium. 

B,  living  at  Patna,  orders  o  A,  a  coach-bnilder  at  Calcutta,  a  carriage  of  a  particalar 
description.  Nothing  is  said  by  either  as  to  the  price.  The  order  having  been  executed,  and 
the  price  being  in  dispute  between  the  buyer  and  the  seller,  the  Court  must  decide  what 
price  it  considers  reasonable. 

Delivery. 

90.  Delivery  of  goods  sold  may  be  made  by  doing  anything  which  has  the 

effect  of  putting  them  in  the  possession  of  the  buyer,  or  of  any  person  author-^ 

ized  to  hold  them  on  his  behalf. 

Illustrations, 

(a)  A  sells  to  B  a  horse,  and  causes  or  permits  it  to  be  removed  ^m  A's  stables  to  B's. 
The  removal  to  B's  stable  is  a  delivery. 

(h)  B,  in  England,  orders  100  bales  of  cotton  from  A,  a  merchant  of  Bombay,  and  sends 
his  own  ship  to  Bombay  for  the  cotton.  The  putting  the  cotton  on  board  the  ship  is  a  deli-- 
veiy  to  B. 

(c)  A  sells  to  B  certain  specific  goods  which  are  locked  up  in  a  godown.  A  ^ves  B  the 
key  of  the  godown,  in  order  that  he  may  get  the  goods.    This  is  a  deliveiy. 

id)  A  sells  to  B  five  specific  casks  of  oil.  The  oil  is  in  the  warehouse  of  A.  B  sells  the 
five  casks  to  C.  A  receives  warehouse  rent  for  them  from  C.  This  amounts  to  a  deliveiy  of 
the  oil  to  C,  as  it  sbows  an  assent  on  the  part  of  A  to  hold  the  goods  as  warehouseman  of  C. 

(e)  A  sells  to  B  60  maunds  of  rice  in  the  possession  of  C,  a  warehouseman.  A  givvs  B 
an  order  to  C  to  transfer  the  rice  to  B,  and  C  assents  to  such  order,  and  transfers  the  rice  in 
his  books  to  B.    This  is  a  delivery. 

(^  A  agrees  to  sell  B  five  tons  of  oil,  at  1,000  rupees  per  ton,  to  be  paid  for  at  the 
time  of  delivery.  A  gives  to  C,  a  wharfinger,  at  whose  wharf  he  had  twenty  tons  of 
the  oil,  an  order  to  transfer  five  of  them  into  the  name  of  B.  C  makes  the  transfior  in 
his  books,  and  g^ves  A's  clerk  a  notice  of  the  transfer  for  B.  A's  clerk  takas  the  trans- 
fer notice  to  B,  and  ofEers  to  givs  it  him  sn  payment  of  the  price  of  the  oil.    B  lefoMS 
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to  pay.    There  has  been  no  delirery  to  B^  as  B  neyer  assented  to  make  C  his  agent  to  hold  for 
him  the  five  tons  selected  by  A. 

91.  A  delivery  to  a  wharfinger  or  carrier  of  the  goods  Bold  has  the  same  Effeee  of  de* 

effect  as  a  delivery  to  the  buyer,  but  does  not  render  the  buyer  liable  for  the  whSnger  or 

price  of  goods  which  do  not  reach  him,  unless  the  delivery  is  so  made  as  to  <^i''>o'- 

enable  him  to  hold  the  wharfinger  or  carrier  responsible  for  the  safe  custody  or 

delivery  of  the  goods. 

Illustrationa. 

B,  at  Agra,  orders  of  A,  who  Uves  at  Calcutta,  three  casks  of  oil  to  be  sent  to  him  by  rail- 
way. A  takes  three  casks  of  oil  directed  to  B  to  the  railway  station,  and  leaves  them  there 
without  conforming  to  the  rules  which  must  be  complied  with  in  order  to  render  the  Railway 
Company  reefponsible  for  their  safety.  The  goods  do  not  reach  B.  There  has  not  been  a  suffi* 
oient  deliveory  to  cha^e  B  in  a  suit  for  the  price. 

92.  A  delivery  of  part  of  goods,  in  progress  of  the  delivery  of  the  whole,  Effect  of  part 
has  the  same   effect,  for  the  purpose  of  passing  the  property  in  such  goods,  as    ^  ^^^' 

a  delivery  of  the  whole ;  but  a  delivery  of  part  of  the  goods,  with  an   intention 
of  severing  it  from  the  whole,  does  not  operate  as  a  delivery  of  the  remainder. 

lUustratians. 

(a)  A  ship  arrives  in  a  harbour  laden  with  a  cargo  consigned  to  A,  the  buyer  of  the  cargo. 
The  captain  begins  to  discharge  it,  and  delivers  over  part  of  the  goods  to  A  in  progress  o£  the 
delivery  of  the  whole.  This  is  a  delivery  of  the  cargo  to  A  for  the  purpose  of  passing  the 
property  in  the  cargo. 

(b)  A  sells  to  B  a  stack  of  firewood,  to  be  paid  for  by  B  on  delivery.  After  the  sale,  B 
applies  for  and  obtains  from  A  leave  to  take  away  some  of  the  firewood.  This  has  not  the 
legal  effect  of  deUvery  of  the  whole. 

(c)  A  sells  50  maunds  of  rice  to  B.  The  rice  remains  in  A's  warehouse.  After  the  sale 
B  sells  to  C  10  maunds  of  the  rice,  and  A,  at  B's  desire,  sends  the  10  maunds  to  C.  This  has 
not  the  legal  effect  of  a  deliveiy  of  the  whole. 

93.  In  the  absence  of  any  special  promise,  the  seller  of  goods  is  not  bound  Seller  uot 
to  deliver  them  until  the  buyer  applies  for  delivery.^  dd"°^  ^  til 

buyer  applies 
for  deliTery. 

94.  In  the  absence  of  any  special  promise  as  to  delivery,  goods  sold  are  Place  of 
to  be  delivered  at  the  place  at  which  they  are  at  the  time  of  the  sale ;  and  ^^^' 
goods  contracted  to  be  sold  are  to  be  delivered  at;  the  place  at   which  they  are 

at  the  time  of  the  contract  for  sale,  or,  if  not  then  in  existence,  at  the  place  at 
which  they  are  produced. 

Seller^i  Lien. 
96.  Unless  a  contrary  intention  appears  by  the  contract,  a  seller  has  a  lien  Seller's  Uen. 


^  8e9  s.  46»  Mnpra. 
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Power  of 
seller  to  stop 
in  transit. 


When  goods 
are  to  be 
deemed  in 
transit. 


on  sold  goods  as  long  as  they  remain  in  his  possession  and  the  price  or  any 
part  of  it  remains  mipaid. 

96.  Where^  by  the  contract^  the  payment  is  to  be  made  at  a  future  day^ 
but  no  time  is  fixed  for  the  delivery  of  the  goods^  the  seller  has  no  lien,  and  the 
buyer  is  entitled  to  a  present  deliveiy  of  the  goods  without  payment.  But  if 
the  buyer  becomes  insolvent  before  delivery  of  the  goods,  or  if  the  time  ap- 
pointed for  payment  arrives  before  the  delivery  of  the  goods,  the  seller  may 
retain  the  goods  for  the  price. 

'         Explanation. — ^A  person  is  insolvent  who  has  ceased  to  pay  his  debts  in  the 
usual  course  of  business>  or  who  is  incapable  of  paying  them. 

lUuitration. 

A  sells  to  B  a  quantity  of  sugar  in  A's  warehoiue.  It  ib  agreed  that  three  montha' 
credit  shall  be  given.  B  allows  the  sugar  to  remain  in  A's  WBrehoose.  Before  the  expiry  of 
the  three  months,  B  beoomeB  insolvent.    A  may  retain  the  goods  for  the  price. 

97.  Where,  by  the  contract^  the  payment  is  to  be  made  at  a  future  day, 
and  the  buyer  allows  the  goods  to  remain  ii^  the  possession  of  the  seller  until 
that  day,  and  does  not  then  pay  for  them,  the  seller  may  retain  the  goods  for 
the  price. 

Illustration. 

A  selle  to  B  a  quantity  of  sugar  in  A*8  warehouse.  It  is  agreed  that  three  months'  credit 
shall  be  given.  B  allows  the  sugar  to  remain  in  A's  warehouse  till  the  expiry  of  the  three 
months,  «nd  then  does  not  pay  for  them.    A  may  retain  the  goods  for  the  price. 

98.  A  seller,  in  possession  of  goods  sold,  may  retain  them  for  the  price 
against  any  subsequent  buyer,  unless  the  seller  has  recognized  the  title  of  the 
subsequent  buyer. 

Stoppage  in  Transit. 

99.  A  seller  who  has  parted  with  the  possession  of  the  goods  and  has  not 
received  the  whole  price  may,  if  the  buyer  becomes  insolvent,  stop  the  goods 
while  they  are  in  transit  to  the  buyer. 

100.  Goods  are  to  be  deemed  in  transit  while  they  are  in  the  possession  of 
the  carrier,  or  lodged  at  any  place  in  the  course  of  transmission  to  the  buyer, 
and  are  not  yet  come  into  the  possession  of  the  buyer  or  any  person  on  his 
behalf,  otherwise  than  as  being  in  possession   of  the  carrier,  or  as  being  so 

lodged. 

Illustrations. 

m 

(a)  B,  living  at  Madras,  orders  goods  of  A,  at  Patna,  and  directs  that  they  shall  be  sent 
to  Madras.  The  goods  are  sent  to  Calcutta,  and  there  delivered  to  C,  a  wharfinger,  to  be 
forwarded  to  Madras.    The  goods,  while  they  are  in  the  posseBsion  of  C,  are  in  tranot. 
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(b)  B,  at  Delhi,  orden  goods  of  A,  at  Oalontta.  A  consigns  and  forwards  the  goods  to  B 
at  Delhi.  On  arriTal  there,  they  are  taken  to  the  warehouse  of  B,  and  leffc  there.  B  refuses 
to  receive  them,  and  immediately  afterwards  stops  payment.    The  goods  are  in  transit. 

(c)  B,  who  lives  at  Fnna,  orders  goods  of  A  at  Bomhay.  A  sends  them  to  Puna  hy  C,  a 
carrier  appointed  hy  B.  The  goods  arrive  at  Ptina  and  are  plaoed  hy  0,  at  B's  requoit,  in  C's 
warehonse  for  B.    The  goods  are  no  longer  in  transit. 

{d)  B,  a  merchant  of  London,  orders  100  hales  of  cotton  of  A,  a  merchant  at  Bomhay.  B 
sends  his  own  ship  to  Bomhay  for  the  cotton.  The  transit  is  at  an  end  when  the  cotton  is 
delivered  on  hoard  the  ship.  , 

(a)  B,  a  merchant  of  London,  orders  100  hales  of  cotton  of  A,  a  merchant  at  Bomhay.  B 
sends  his  own  ship  to  Bomhay  for  the  cotton.  A  delivers  the  cotton  on  hoard  the  ship,  and 
takes  hills  of  lading  from  the  master,  making  the  cotton  deliverahle  to  A's  order  or  assigns. 
The  cotton  arrives  at  London,  hnt,  hefore  coming  into  B's  possession,  B  becomes  insolvent. 
The  cotton  has  not  been  paid  for.    A  may  stop  the  cotton, 

101.  The  seller's  right  of  stoppage  does  not^  except  in  the  cases  hereinafter  Continiiance 
mentioned,  cease  on  the  bnyer's  reselling  the  goods  while  in  transit,   and  re-  gtoppage? 
ceiving  the  price,  bnt  continues  nntil  the  goods  have  been  delivered  to  the 

second  buyer,  or  to  some  person  on  his  behalf. 

102.  The  right  of  stoppage  ceases  if  the  buyer,  having  obtained  a  bill  of  Cessatlon'of 
lading  or  other  document  showing  title  to  the  goods,^  assigns  it,  while  the  i||nmenfc^y 
goods  are  in  transit,  to  a  second  buyer,  who  is  acting  in  good  faith,  and  who  J?,?^*** 
gives  valuable  consideration  for  them.  lading. 

Itlustraiiotu, 

(a)  A  sells  and  conogns  certain  goods  to  B,  and  sends  him  the  bill  of  lading.  A  being 
still  nnpaid,  B  becomes  insolvent,  and,  while  the  goods  are  in  trannt,  assigns  the  bill  of  lading 
for  cash  to  C,  who  is  not  aware  of  his  insolvency.    A  cannot  stop  the  goods  in  transit. 

(h)  A  sells  and  consigns  certain  goods  to  B.  A  being  still  unpaid,  B  becomes  insolvent, 
and,  while  the  goods  are  still  in  transit,  assigns  the  bill  of  lading  for  cash  to  C,  who  knows 
that  B  is  insolvent  The  assignment  not  being  in  good  faith,  A  may  still  stop  the  goods  in 
transit. 

103.  Where '  a  bill  of  lading  or  other  instrument  of  title  to  any  ^oods  is  Stoppage  * 
assigned  by  the  buyer  of  such  goods  by  way  of  pledge,  to  secure  an  advance  Tf  fsding  is 
made  specifically  upon  it,  in  good  faith,  the  seller  cannot,  except  on  payment  P^®^^  *® 
or  tender  to  the  pledgee  of  the  advance  so  made,  stop  the  goods  in  transit.  speoiflc 

advance. 
UluHraiions, 

(a)  A  sells  and  conmgns  goods  to  B  of  the  valne  of  12,000  rnpees.  B  assigns  the  bill  of 
lading  for  these  goods  to  0,  to  secnre  a  specific  advance  of  6,000  rupees  made  to  him  npon  the 
bill  of  lading  by  0.    B  becomes  insolvent,  being  indebted  to  C  to  the  amoxmt  of  9,000  rupees. 

A  is  not  entitled  to  stop  the  goods  except  on  payment  or  tender  to  C  of  5,000  rnpees. 

*  ■  ^^-^^  — 

^  See  s.  108,  Sxception  i,  iftflra. 
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(5)  A  sells  and  oousigns  goods  to  B  of  the  Talue  of  IS^OOO  rupees.  B  enigns  the  bill  of 
lading  for  tbese  goods  to  C,  to  secure  tbe  snm  of  bfiQO  rupees  due  from  bim  to  0,  apon  » 
general  balance  of  account*  B  becomes  insolvent.  A  is  entitled  to  stop  the  goodi  in  tranrnt 
without  payment  or  tender  to  C  of  gthe  6.000  rupees. 

104.  The  seller  may  eCEect  stoppage  in  transit^  either]  bj  taking  actual  pos- 
session of  the  goods,  or  by  giving  notice  of  his  claim  to  the  carrier  or  other 
depositary  in  whose  possession  they  are. 

105.  Such  notice  may  be  given,  either  to  the  person  who  has  the  imme- 
diate possession  of  the  goods,  or  to  the  principal  whose  servant  has  possession. 
In  the  latter  case,  the  notice  must  be  given  at  such  a  time,  and  under  such 
circumstances,  that  the  principal,  by  the  exercise  of  reasonable  diligence,  may 
communicate  it  to  his  servant  in  time  to  prevent  a  delivery  to  the  buyer. 

106.  Stoppage  in  transit  entitles  the  seller  to  hold  the  goods  stopped  until 
the  price  of  the  whole  of  the  goods  sold  is  paid. 

UluHratum. 

A  sells  to  B  100  bales  of  cotton  ;  60  bales  having  oome  into  B's  posseodon,  and  40  being 
still  in  transit.  B  becomes  insolvent,  and  A,  being  still  unpaid,  stope  the  40  bales  in  traoait. 
A  is  entitled  to  hold  the  40  bales  until  the  price  of  the  100  bales  u  paid. 

Resale. 

107.  Where  the  buyer  of  goods  &ils  to  perform  his  part  of  the  oontractj 
either  by  not  taking  the  goods  sold  to  hini,  or  by  not  paying  for  them,  the 
seller,  having  a  lien  on  the  goods,  or]having  stopped  them  in  transit,  may,  after 
griving  notice  to  the  buyer  of  his  intention  to  do  so,  resell  them,  after  the  lapse 
of  a  reasonable  time,  and  the  buyer  must  bear  any  loss,  but  is  not  entitled  to 
any  profit  which  may  occur  on  such  resale. 

Title. 

108.  No  seller  can  give  to  the  buyer  of  goods  a  better  title  to  those  goods 
than  he  has  himself,  except  in  the  following  cases  : — 

Exception  L — ^Whenany  person  is,  by  the  consent  of  the  owner,  in  posses- 
sion  of  any  goods,  or  of  any  bill  of  lading,  dock-warrant,  warehouse-keeper's 
certificate,  wharfinger's  certificate  or  warrant  or  order  for  delivery,  or  other 
document  showing  title  to  goods,  he  may  transfer  the  ownership  of  the  goods  of 
which  he  is  so  in  possession,  or  to  which  such  documents  relate,  to  any  other  per- 
son, and  give  such  person  a  good  title  thereto,  notwithstanding  any  instructions 
of  the  owner  to  the  contrary  :  Provided  that  the  buyer  acts  in  good  faith,  and 
under  circumstances  which  are  not  such  as  to  raise  a  reasonable  presumption 
that  the  person  in  possession  of  the  goods  or  documents  has  no  right  to  sell  the 
goods. 
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Bxeeptitm  2. — If  one  of  several  joint-owners  of  goods  has  the  sole  possession 
of  them  by  the  permission  of  the  co-owners^  the  ownership  of  the  goods  is 
transferred  to  any  person  who  bnys  them  of  snch  joint-owner  in  good  faith, 
and  nnder  circmnstanees  which  are  not  snch  as  to  raise  a  reasonable  presump- 
tion that  the  person  in  possession  of  the  goods  has  no  right  to  sell  them. 

Exception  3. — ^When  a  person  has  obtained  possession  of  goods  under  a 
contract  voidable  at  the  option  of  the  other  party  thereto^  the  ownership  of  the 
goods  is  transferred  to  a  third  person  who^  before  the  contract  is  rescinded^  buys 
them  in  good  &ith  of  the  person  in  possession  ;  unless  the  circumstances  which 
render  the  contract  voidable  amoimted  to  an  offence  committed  by  the  person  in 
possession  or  those  whom  he  represents. 

In  this  case  the  original  seller  is  entitled  to  compensation  from  the  original 

purchaser  for  any  loss  which  the  seller  may  have  sustained  by  being  prevented 

from  rescinding  the  contract, 

Illustratums. 

(a)  A  bnys  from  B,  in  good  faith,  a  cow  which  B  had  stolen  from  C.  The  property  in 
the  cow  is  not  transferred  to  A. 

(5)  A,  a  merchant,  entmsts  B,  his  agent,  with  a  bill  of  lading  relating  to  certain  goods, 
and  instmcts  B  not  to  sell  the  goods  for  less  than  a  certain  price,  and  not  to  give  credit  to 
D.  B  sells  the  goods  to  D  for  less  than  that  price,  and  gives  D  three  months'  credit.  The 
property  in  the  goods  passes  to  D. 

(c)  A  sells  to  B  goods  of  which  he  has  the  bill  of  lading,  bnt  the  bill  of  lading  is  made  out 
for  delivery  of  the  goods  to  C,  and  it  has  not  been  endorsed  by  C.  The  property  is  not  trans- 
ferred to  B. 

(d)  A,  B  and  C  are  joint  Hindu  brothers,  who  own  certain  cattle  in  .common.  A  is  left 
by  B  and  C  in  possession  of  a  cow,  which  he  sells  to  D.  D  purchases  bond  fide.  The  property 
in  the  cow  is  transferred  to  D. 

(e)  A,  by  a  misrepresentation  not  amounting  to  cheating,  induces  B  to  sell  and  deliver  to 
him  a  horse.  A  sells  the  horse  to  C  before  B  has  rescinded  the  contract.  The  property  in  the 
horse  is  transferred  to  C  ;  and  B  is  entitled  to  compensation  from  A  for  any  loss  which  B  has 
sustained  by  being  prevented  from  rescinding  the  contract. 

(/)  A  compels  B  by  wrongful  intimidation,  or  induces  him  by  cheating  or  forgery,  to  sell 
him  a  horse,  and,  before  B  rescinds  the  contract,  sells  the  horse  to  0.  The  property  is  not 
transferred  to  C. 

Warranty. 

109.  If  the  buyer;  or  any  person  claiming  under  him^  is^  by  reason  of  the  Seller's  re- 
invalidity  of  the  seller^s  title,  deprived  of  the  thing  sold,  the  seller  is  responsible  J^^?5!!*^ 
to  the  buyer,  or  the  person  claiming  under  him,  for  loss  caused  thereby,   unless  of  title. 

a  contrary  intention  appears  by  the  contract. 

110.  An  implied  warranty  of  goodness  or  quality  may  be  established  by  Establish- 
the  custom  of  any  particular  trade.  implied 

warranty  of 
goodnesi 
or  quality. 
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111.  On  the  sale  of  proviBions^  there  is  an  implied  warranty  that  thej  are 
sound. 

112.  On  the  sale  of  goods  hj  sample^  there  is  an  implied  warranty  that  the 
bnlk  is  equal  in  quality  to  the  sample.^ 

113.  Where  goods  are  sold  as  being  of  a  certain  denomination^  there  is  an 
impUed  warranty  that  they  are  such  goods  as  are  commercially  known  by  that 
denomination^  although  the  buyer  may  have  bought  them  by  sample^  or  after 
inspection  of  the  bulk. 

Explanation. — But  if  the  contract  specifically  states  that  the  goods^  though 
sold  as  of  a  certain  denomination^  are  not  warranted  to  be  of  that  denomina- 
tion, there  is  no  implied  warranty. 

*  lUutirations. 

(a)  A,  at  Cakntta,  sells  to  B  twelve  bags  of  "  waste  silk,  "  then  on  its  way  from  Mnr- 
shedabad  to  Calcntta.  There  is  an  implied  warranty  by  A  that  the  silk  sball  be  saob  as  is 
known  in  the  market  under  the  denomination  of  "  waste  silk. " 

{h)  A  buys,  by  sample  and  after  having  inspected  the  bnlk,  100  bales  of  "  Fair  Bengal " 
cotton.  The  cotton  proves  not  to  be  snob  as  is  known  in  the  market  as  *'  Fair  Bengal ":  there 
is  a  breach  of  warranty. 

^faVr^d.         114.  WiMire  goods  have  been  ordered  for  a  specified  purpose,  for  which 
^^^/^^  *   goods  of  the  denomination  mentioned  in  the  order  are  nsnally  sold,  there  is  an 
implied  warranty  by  the  seller  that  the  goods  supplied  are  fit  for  that  purpose.^ 


specified 
parpcee 


Warranty  on 
sale  of  article 
of  well- 
known 
ascertained 
kind. 


Seller  when 
not  responsi* 
ble  for  latent 
defects. 


Illustration. 

B  orders  of  A,  a  copper  mannfactnrer,  copper  for  sheathing  a  vessel.  A,  on  this  order, 
sopplies  copper.    There  is  an  implied  warranty  that  the  copper  is  fit  for  sheathing  a  vessel. 

115.  Upon  the  sale  of  an  article  of  a  well-known  ascertained  kind^  there  is 
no  implied  warranty  of  its  fitness  for  any  particular  purpose. 

Illustration. 

B  writes  to  A,  the  owner  of  a  patent  Invention  for  cleaning  cotton  ^^'  Send  me  yonr  patent 
cotton-cleaning  machine  to  clean  the  cotton  at  my  factory.  "  A  sends  the  machine  according 
to  order.  There  is  an  implied  warranty  by  A  tbat  it  Is  the  article  known  as  A's  patent  cotton^ 
cleaning  machine,  bnt  none  that  it  is  fit  for  the  particnlar  purpose  of  cleaning  the  ootton  at 
B's  &otory. 

116.  In  the  absence  of  fraud  and  of  any  express  warranty  of  quality^  the 
seller  of  an  article  which  answers  the  description  under  which  it  was  sold 
is  not  responsible  for  a  latent  defect  in  it. 


>  8§9  s.  118,  if^ra. 
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Illwtratum. 

A  sells  to  B  a  horse.  It  turns  out  tliat  the  horse  had,  at  the  time  of  the  sale,  a  defect  of 
which  A  was  unaware.    A  is  not  responsible  for  this. 

Il7«  Where  a  specific  article^  sold  with  a  warranty^  has  been  delivered  and  Bayer's  right 
accepted;  and  the  warranty  is  broken^  the  sale  is  not  thereby  rendered  voidablcj  warraDty. 
bnt  the  buyer  is  entitled  to  compensation  from  the  seller  for  loss  caused  by  the 
breach  of  warranty. 

lllfutration. 

A  sells  and  deliyers  to  B  a  horse  warranted  sound.  The  horse  proves  to  have  been  un- 
sound at  the  time  of  sale.  The  sale  is  not  thereby  rendered  voidable,  but  B  is  entitled  to  com- 
pensation from  A  for  loss  caused  by  the  unsoundness. 

11  &•  Where  there  has  been  a  contract^  with  a  warranty^  for  the  sale  of  Right  of 
goods  which,  at  the  time  of  the  contract,  were  not  ascertained  or  not  in  exist-  bnidi^^ 
ence,  and  the  warranty  is  broken,  the  buyer  may  warranty  in 

accept  the  goods  or  refuse  to  accept  the  goods  when  tendered,  goods  not 

or  keep  the  goods  for  a  time  reasonably  sufficient  for  examining  and  trying  "^^^'^•^■^d. 
them,  and  then  refuse  to  accept  them  :  Provided  that,  during  such  time,   he  ex- 
ercises no  other  act  of  ownership  over  them  than  is  necessary  for  the  purpose  of 
examination  and  trial. 

In  any  case  the  buyer  is  entitled  to  compensation  from  the  seller  for  any 
loss  caused  by  the  breach  of  warranty  ;  but  if  he  accepts  the  goods  and  intenda 
to  claim  compensation,  he  must  give  notice  of  his  intention  to  do  so  within  a 
reasonable  tinie  after  discovering  the  breach  of  the  warranty. 

Illustrations. 

(a)  A  agrees  to  sell  and,  without  application  on  B's  part,  deliver  to  B  200  bales  of  unas- 
certained cotton  by  sample.  Cotton  not  in  aocordanee  with  sample  is  delivered  to  B.  B  may 
return  it  if  he  has  not  kept  it  longer  than  a  reasonable  time  for  the  purpose  of  ex- 
amination. 

(5)  B  agrees  to  buy  of  A  twenty-five  sacks  of  flour  by  sample.  The  flour  is  delivered  to 
B,  who  pays  the  price.  B,  upon  examination,  finds  it  not  equal  to  sample  ;  B  afterwards  uses 
two  sacks  and  sells  one.  He  cannot  now  rescind  the  contract  and  recover  the*  price,  but  he  is 
entitled  to  compensation  from  A  for  any  loss  caused  by  the  breach  of  warranty. 

(c)  B  makes  two  pairs  of  shoes  for  A  by  A's  order.    When  the  shoes  are  delivered,  they 

do  not  fit  A.    A  keeps  both  pairs  for  a  day.    He  wears  one  pair  for  a  short  time  in  the  house 

and  takes  a  long  walk  out  of  doors  in  the  other  pair.    He  may  refuse  to  accept  the  first  pair, 

but  not  the  second.    But  he  may  recover  compensation  for  any  loss  sustained  by  the  defect  of 

the  second  pair. 

Hiseellaneous. 

119.  When  the  ^ller  sends  to  the  buyer  goods  not  ordered  with  goods  When  buyer 
ordered,  the  buyer  may  refuse  to  accept  any  of  the  goods  so  sent,  if  there  toVccsjMf 

w 


foodf  not 
ordered  are 
■eni  with 
goodi 
ordeired* 


Bftectof 
wrongful 
refusal  to 
aooept. 
Bight  of 
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fixed. 
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is  risk  or  trouble  in   separating  the  goods  ordered  from    the  goods  not 
ordered. 

Jllutiraiion. 

A  ardan  of  B  apeoifio  articleB  of  china.  B  sendi  those  articlea  to  A  in  a  hamper,  with 
other  artioles  of  china  which  had  not  been  ordered.  A  may  refnae  to  aooept  any  of  the  goods 
sent. 

120.  If  a  bnyer  wrongfollj  refuses  to  accept  the  goods  sold  to  him^  this 
amounts  to  a  breach  of  the  contract  of  sale. 

121.  When  goods  sold  have  been  delivered  to  the  bujer^  the  seller  is  not 
entitled  to  rescind  the  contract  on  the  buyer's  fedling  to  pay  the  price  at  the 
time  fixed^  unless  it  was  stipulated  by  the  contract  that  he  should  be  so 
entitled. 

122.  Where  goods  are  sold  by  auction^  there  is  a  distinct  and  separate  sale 
of  the  goods  in  each  Itt^  by  which  the  ownership  thereof  is  transferred  as  each 
lot  is  knocked  down. 

123*  Ify  at  a  sale  by  auction^  the  seller  makes  use  of  pretended  biddings  to 
raise  the  price^  the  sale  is  voidable  at  the  option  of  the  buyer. 


CHAPTEE  VIII. 

Of  IimUHlTT  AND  GUABANTBB. 

''  Contiact  of        124.  A  contract  by  which  one  party  promises  to  save  the  other  from  loss 
defined.  caused  to  him  by  the  conduct  of  the  promisor  himself  or  by  the  conduct  of  any 

other  person^  is  called  a  ^^  contract  of  indenmity.^' 


Bights  of 
indemnity- 
holder  when 
sned« 


IliuatraHon. 

A  oootraets  to  indemnify  B  against  the  conseqnenoes  of  any  proceedings  which  C  may 
take  against  B  in  respect  of  a  certain  sam  of  200  mpees.    This  is  a  contract  d.  indemnity. 

125.  The  promisee  in  a  contract  of  indemnity^  acting  within  the  scope  of 
his  authority^  is  entitled  to  recover  from  the  promisor— 

(1)  all  damages  which  he  may  be  compelled  to  pay  in  any  suit  in  respect 
of  any  matter  to  which  the  promise  to  indemnify  applies  ; 

(2)  all  costs  which  he  may  be  compelled  to  pay  in  any  such  suit  if,  in  bring- 
ing or  defending  it^  he  did  not  contravene  the  orders  of  the  promisor^  and  acted 
as  it  would  have  been  prudent  for  him  to  act  in  the  absence  of  any  contract 
of  indemnity,  or  if  the  promisor  authorised  him  to  bring  or  defend  the  suit ; 
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(3)  all  fitnnd  which  he  may  have  paid  under  the  terms  of  any  compromise  of 
any  such  snit^  if  the  compromise  was  not  contrary  to  the  orders  of  the  promisor^ 
and  was  one  which  it  wonid  have  been  prudent  for  the  promisee  to  make  in  the 
absence  of  any  contract  of  indemnity,  or  H  the  promisor  authorised  him  to 
compromise  the  suit. 

126.  A  '^  contract  of  guarantee '^  is  a  contract  to  perform  the  promise^  or  ''Coniinctof 
discharge  the  liability,  of  a  third  person  in  case  of  his  default.    The  person  SJS^l?^'" 
who  gives  the  guarantee  is  called  the  *'  surety,''  the  person  in  respect  of  whose  "principal 
default  the  guarantee  is  given  is  called  the  ^'principal  debtor/'  and  the  person  '<  creditor.'^ 
to  whom  the  guarantee  is  given  is  called  the  ^^  creditor.''    A  guarantee  may 

be  either  oral  or  written. 

127.  Anything  done,  or  any  promise  made, .  for  the  benefit  of  the  principal  Coaridera- 
debtor  may  be  a  sufficient  consideration  to  the  surety  for  giving  the  guarantee,  guarantee. 

lUustroiiionB, 

{a)  B  reqnestt  A  to  sell  and  deliver  to  blm  goods  ^(m  credit.  A  agrees  to  do  so,  prorided 
C  will  gaanuQitee  the  payment  of  the  price  of  the  goods.  0  promiaes  to  guarantee  the  pay* 
ment  in  consideration  of  A's  promise  to  deliver  the  goods.  This  is  a  sufficient  oonnderfttion  for 
O's  promise. 

(5)  A  sells  and  delivers  goods  to  B.  C  afterwards  requests  A  to  forbear  to  sue  B  for  the 
debt  for  a  year,  and  promises  that,  if  he  does  so,  C  wiU  pay  for  them  in  default  of  payment 
by  B.    A  agrees  to  forbear  as  requested.    This  is  a  sufficient  consideration  for  O's  promise. 

(e)  A  sells  and  delivers  goods  to  B.  C  afterwards,  without  consideration,  agrees  to  pay 
for  them  in  default  ol  B.    The  ligreement  is  void. 

128.  The  liability  of  the  surety  is  co-extensive  with  that  of  the  principal  Surety's 
debtor^  unless  it  is  otherwise  provided  by  the  contract. 

Tlluslratum, 

A  guarantees  to  B  the  payment  of  a  bill  of  exchange  by  C,  the  acceptor.    The  bill  is  ^  Continuing 
dishonoured  by  C.    A  is  liable,  not  only  for  the  amount  of  the  bill,  but  also  for  any  interest  SHuiantee. 
and  charges  wMoh  may  have  beeome  du«  on  it. 

189.  A  guarantee  which  extends  to  a  series  of  transactions  is  called  a 

^'  continuing  guarantee.'' 

Illuftratiant* 

m 

(a)  A,  in  consideration  that  B  will  employ  C  in  ooUectiag  the  rents  of  B's  zamindari^ 
promises  B  to  be  responsible^  to  the  amount  of  6,000  rupees,  iar  the  due  collection  and  pay- 
ment by  0  of  those  rents.    This  is  a  continuing  guarantee. 

^(5)  A  guarantees  payment  to  B,  a  tea-dealer,  to  the  amount  of  iSlOO,  for  any  tea  he  may 
from  time  to  time  supply  to  C.  B  supplies  C  with  tea  to  above  the  value  of  iSlOO,  and  C 
pays  B  for  it.  Afterwarda^  B  su]^lies  C  with  tea  to  the  value  of  £200.  C  fails  to  pay.  The 
guarantee  given  by  A  was  a  contiBuing  guarantee  and  he  is  accordingly  liable  to  B  to  the 
extent:of  £100. 

wa 
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(c)  A  guarantees  payment  to  B  of  the  price  of  five  Backs  of  flonr  to  he  delivered  hy  B  to 
C  and  to  be  paid  for  in  a  month.  B  deliyers  five  sacks  to  C.  0  pays  for  them.  Afterwards  B 
delivers  fonr  sacks  to  C,  which  0  does  not  pay  for.  The  gnarantee  given  hy  A  ma  not  a 
continuing  guarantee,  and  accordingly  he  is  not  liable  for  the  prioe  of  the  four  sacks. 

130.  A  continuing  guarantee  may  at  any  time  be  revoked  by  the  surety^ 
as  to  future  transactions^  by  notice  to  tbe  creditor. 

Uliuirations, 

m 

(a)  A,  in  consideration  of  B's  discounting,  at  A's  request,  hills  of  exchange  for  C 
guarantees  to  B,  for  twelve  months,  the  due  payment  of  all  such  hills  to  the  extent  of  5,000 
rupees.  B  discounts  bills  for  C  to  the  extent  of  2,000  rupees.  Afterwards,  at  the  end  of 
three  months,  A  revokes  the  guarantee.  This  revocation  discharges  A  from  all  liability  to  B 
for  any  subsequent  discount.    But  A  is  liable  to  B  for  the  2,000  rupees,  on  defikult  of  C. 

(5)  A  guarantees  to  B,  to  the  extent  of  10,000  rupees,  that  0  shall  pay  all  the  bills  that 
B  shall  draw  upon  him.  B  draws  upon  C.  C  accepts  the  bill.  A  gives  notice  of  revocation. 
C  dishonours  the  bill  at  maturity.    A  is  liable  upon  his  guarantee. 

131«  The  death  of  the  surety  operates^  in  the  absence  of  any  contract  to 
the  contrary,  as  a  revocation  of  a  continuing  guarantee^  so  &r  as  r^;ards 
future  transactions. 

132.  Where  two  persons  contract  with  a  third  person  to  undertake  a 
certain  liability^  and  also  contract  with  each  other  that  one  of  them  shall  be 
liable  only  on  the  default  of  the  other^  the  third  person  not  being  a  party  to 
such  contract,  the  liability  of  each  of  such  two  persons  to  the  third  person  under 
the  first  contract  is  not  affected  by  the  existence  of  the  second  contract,  al- 
though such  third  person  may  have  been  aware  of  its  existence. 

Blustraium, 

A  and  B  make  a  joint  and  several-  promissory  note  to  C.  A  makes  it,  in.&ot,  as  surety 
for  B,  and  0  knows  this  at  the  time  when  the  note  is  made.  The  fact  that  A,  to  the  know* 
ledge  of  C,  made  the  note  as  surety  for  B,  is  no  answer  to  a  suit  by  0  against  A  upon  the  note. 

133.  Any  variance^  made  without  the  surety^s  consent^  in  the  terms  of  the 
contract  between  the  principal  and  the  creditor^  discharges  the  surety  as  to 
transactions  subsequent  to  the  variance. 

Ulustraiumf. 

(a)  A  becomes  surety  to  0  for  B's  conduct  as  a  manager  in  O's  bank.  Afterwards  B  and 
0  contract,  without  A's  consent,  that  B's  salary  shall  be  raised,  and  that  he  shall  become 
liable  for  one-fourth  of  the  losses  on  overdrafts.  B  allows  a  customer  to  overdraw,  and  the 
bank  loses  a  sum  of  money.  A  is  discharged  from  his  suretyship  by  the  variance  made, 
without  his  consent,  and  is  not  liable  to  make  good  this  loss. 

(h)  A  guarantees  C  against  the  misconduct  of  B  in  an  office  to  which  B  is  appointed  by  0, 
and  of  which  the  duties  are  defined  by  an  Act  of  Legislature,    By  a  subsequent  Act,  the 
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natnm  of  tbe  office  is  materially  altered.  Afterwards,  B  misoondncts  liimBelf •  A  is  dis- 
ehazged  bj  tbe  obange  from  fatare  Babilitj  under  bis  goarantee,  tbougb  the  mieoondiiot  of 
B  is  in  respeot  of  a  duty  not  affected  by  the  kter  Act. 

(c)  C  agrees  to  appoint  B  as  his  clerk  to  sell  goods  at  a  yearly  salary,  upon  A's  becoming 
surety  to  C  for  B's  duly  accounting  for  moneys  received  by  him  as  such  clerk.  Afterwards, 
without  A's  knowledge  or  consent,  C  and  B  agree  that  B  should  be  paid  by  a  commission  on 
the  goods  sold  by  him  and  not  by  a  fixed  salary.  A  is  not  liable  for  subsequent  misconduct 
ofB. 

((Q  A  givea  to  C  a  continuing  guarantee  to  the  extent  of  8,000  rupees  &r  any  oil  sup* 
plied  by  C  to  B  on  credit.  Afterwards,  B  becomes  embarrassed,  and,  without  the  knowledge  of 
A,  B  and  C  contract  that  C  shall  continue  to  supply  B  with  oil  for  ready  money,  and  that 
the  payments  shaU  be  applied  to  the  then  existing  debts  between  B  and  0.  A  is  not  liable  on 
his  guarantee  for  any  goods  supplied  after  this  new  arrangement. 

(e)  0  conjnracts  to  lend  B  5,000  rupees  on  the  1st  March.  A  guarantees  repayment.  C 
pays  the  5,000  rupees  to  B  on  the  1st  January.  A  is  discharged  from  his  liability,  as  the 
contract  has  been  yaried,  inasmuch  as  C  might  sue  B  for  the  money  before  the  Ist  of  March. 

134.  The  surety  is  discharged  by  any  contract  between  the  creditor  and  Discharge  of 
the  principal  debtor,  by  which  the  principal  debtor  is  released,  or  by  any  act  or  JS«^  cJ 
omission  of  the  creditor,  the  legal  consequence  of  which  is  the  dischar&re  of  the  discharge  of 

..,,,,,  °  principal 

pirincipal  debtor.*  debtor.     . 

Illuttraiions. 

(a)  A  g^vee  a  guarantee  to  C  for  goods  to  be  supplied  by  C  to  B.  0  snppliee  goods  to  B, 
and  afterwards  B  becomes  embarrassed  and  contracts  with  his  creditors  (including  C)  to 
assign  to  them  his  property  in  consideration  of  their  releasing  him  from  their  demands. 
Here  B  is  released  from  his  debt  by  the  contract  with  0,  and  A  is  discharged  from  his 
8uret3iBhip. 

{h)  A  contracts  with  B  to  grow  a  crop  of  indigo  on  A's  land  and  to  deliver  it  to  B  at  a 
fixed  rate,  and  C  guarantees  A's  performance  of  this  contract.  B  diverts  a  stream  of  water 
which  is  necessary  for  irrigation  of  A's  land,  and  thereby  prevents  him  from  raising  the  indigo. 
C  is  no  longer  liable  on  his  guarantee. 

(o)  A  contracts  with  B  for  a  fixed  price  to  build  a  house  for  B  within  a  stipulated  time, 
B  supplying  the  necessary  timber.  C  guarantees  A's  performance  of  the  contract;  B  omits 
to  supply  the  timber.    C  is  discharged  from  his  suretyship. 

135.  A  contract  between  the  creditor  and  the  principal  debtor,  by  which  Dischaige  of 
the  creditor  makes  a  composition  with,  or  promises  to  give  time  to,  or  not  to  ^^toTcom- 
mi,  t&e  principal  debtor,  discharges  the  surety,  unless  the  surety  assents  to  ^'"^^J^'i* 

such  contract.  or  agrees  not 

to  sue,  prin- 
cipal debtor. 

136.  Where  a  contract  to  give  time  to  the  mncipal  debtor  is  made  by  8arety  not 

disoharared 

the  creditor  with  a  third  person,  and  not  with  the  principal  debtor,  the  surety  when  agree- 
is  not  discharged.  wfth  Sm 


person  to 


»iSefBi,89,6^64,56,62,68,e7,:ilM«),#«pf«.  S!ScS*** 

debtor* 
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surety's  even* 
toal  remedy. 


Higbts  of 
surety  On 
payment  or 
perforinanoet 


Surety's 
right  to 
benefit  of 
creditor's 
seooriiies. 


Htm^rMon, 

0,  the  holder  of  an  oveardae  bill  of  ezohaage  drawn  b j  A  90  surety  for  6,  and  aooepted 
by  B»  oontraots  with  M  to  give  time  to  B.    A  ia  not  discharged. 

187.  Mere  forbearance  on  the  part  of  the  creditor  to  stia  the  principal 
debtor  or  to  enforoe  any  other  "remedy  against  him  doee  not,  in  the  ahsenoe  of 
any  proTisioia  in  the  guarantee  to  the  contrary,  discharge  the  surety. 

niiutration. 

B  owes  to  C  a  debt  guaranteed  by  A.  The  debt  beooaies  payable.  Odoes  not  sue  fi  for 
a  year  after  the  debt  haa  become  payable.    A  is  not  discharged  from  his  snretyvfaip. 

138.  Where  there  are  co-eureties^  a  release  by  the  creditor  of  one  of  them 
does  not  discharge  the  others ;  neither  does  it  free  the  surety  so  released  from  his 
responsibility  to  the  other  sureties.^ 

189.  If  the  creditor  does  any  act  which  is  inconsistent  with  the  rights  of 
the  surety,  or  omits  to  do  any  act  which  his  duty  to  the  t^brety  requires  him  to 
d0|  and  the  ^ventnai  remedy  of  the  surety  himself  against  the  principal  debtor 
is  thereby  impaired,  the  sorefey  is  discharged. 

niuHrationt. 

(a)  B  oontraots  to  boild  a  ship  for  0  for  a  given  sum,  to  be  paid  by  instalments  as  the  work 
reaches  certain  stages.  A  becomes  surety  to  C  for  B's  due  performance  of  the  contract.  C 
without  the  knowledge  q£  A,  prepays  to  B  the  last  two  instalments.  A  is  discharged  by  this 
repayment. 

if)  G  lends  moni^  to  B  on  the  secuity  of  a  joint  and  several  promiflBory  note  made  in 
C's  favour  by  B  and  by  A  as  surety  for  B,  together  with  a  bill  of  sale  of  B's  fumiturei  which 
g^ves  power  to  0  to  sell  the  furniture,  and  apply  the  proceeds  in  discharge  of  tbe  note.  8ub  - 
se^ently,  0  sells  the  furniture,  but,  owing  to  his  nusconduot  and  wilful  negHgence,  only  a 
small  price  is  reaKzed.    A  is  discharged  from  liability  on  the  note. 

(e)  A  puts  M  as  apprentace  to  B,  and  gives  a  g^uarantee  to  B  for  M's  fidelity.  B  promises 
on  his  part  that  he  will,  at  least  once  a  month,  see  M  make  up  the  cash.  B  omits  to  see  thb 
done  as  proinised,  and  li  embezzles.    A  is  not  liable  to  B  on  his  guarantee. 

140.  Where  a  guaranteed  debt  has  become  due^  or  default  of  the  principal 
debtor  to  perform  a  guaranteed  duty  has  taken  place^  the  surety^  upon  payment 
or  performance  of  all  that  he  is  liable  for^  is  invested  with  all  the  rights  which 
the  creditor  had  against  the  principal  debtor. 

141.  A  surety  is  entitled  to  the  benefit  of  every  security  which  the 
creditor  has  against  the  principal  debtor  at  the  time  when  the  contract  of  surety- 
ship is  entered  into>  whether  the  surety  knows  of  the  existence  of  such  security 

or  not ;  andj  if  the  creditor  loses  or^  without  the  consent  of  the  surety^  parts 

■  ■  .       ,  ■  -  .   ■  ■--  _^-..  ....  ■ 

*  Se9  s.  18d>  ntpra. 
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with  sodk  BQGuriiyj  thd  BuxeiEf  w  diflohftrgied  to  the  exteat  of  the  value  of  the 

secuiitj,^^ 

Sluitrationi. 

(a)  C  adTanoes  to  B,  hiB  tenant,  2,G00  rupees  on  the  guarantee  ol  A.  0  has  also  a  furthet 
security  for  the  2,000  rupees  by  a  mortgage  of  B's  furniture.  C  cancels  the  mortgage.  B 
becomes  insolvent,  and  C  sues  A  on  his  guarantee*  A  is  discharged  from  liability  to  the 
amount  of  the  value  of  the  furniture. 

(5)  0,  a  creditor,  whose  advance  to  B  is  secured  by  a  decree,  receives  aLw  a  guarantee  for 
that  advance  from  A.  C  afterwards  takes  B's  goods  in  execution  under  the  decree,  and  then 
without  the  knowledge  of  A,  withdraws  the  execution.    A  is  discharged. 

(c)  A,  as  surely  for  B,  makes  a  bond  jointly  with  B  to  C,  to  secure  a  loan  from  0  to  B. 
Afterwards,  C  obtains  from  B  a  further  security  for  the  same  debt.  Subsequently,  G  gives 
up  the  further  security.    A  is  not  discharged* 

142.  Any  guarantee  which  has  been  obtained  by  means  of  mifirepreeentation  Ouamtite« 
made  by  the  creditor^  or  witii  his  knowledge  and  assent^  concerning  a  material  ^j^p^^^ 
part  of  the  transaction^  is  invalid.  sentatlon 

invalid. 

143.  Any  guarantee  which  the  creditor  has  obtained  by  means  of  keeping  Guarantee 
silence  as  to  a  material  circumstance  is  invalid.  eooMA^ent 

invalid. 
lUuitraHant. 

(a)  A  engages  B  as  clerk  to  collect  money  for  him.'  B  fails  to  -account  for  some  of  his 
receipts,  and  A  in  consequence  calls  upon  him  to  furnish  security  for  his  duly  accounting. 
0  gives  his  guarantee  for  B's  duly  accounting.  A  does  not  acquaint  C  with  B's  previous 
conduct    B  afterwards  makes  default.    The  guaiantee  is  invalid. 

(h)  A  guarantees  to  C  payment  far  iron  to  be  supplied  by  him  to  B  to  the  amount  of 
2,000  tons.  B  and  C  have  privately  agreed  that  B  should  pay  five  rupees  per  ton  beyond  the 
market  price,  such  excess  to  be  applied  in  liquidation  of  an  old  debt.  This  agreement  is 
concealed  from  A.     A  is  not  liaUe  as  a  surety. 

144.  Where  a  person  gives  a  guaiantee  upon  a  contract  that  the  creditor  Guarantee  on 
shall  not  act  upon  it  until  another  person  has  joined  in  it  as  co-surety,  the  ^|^-^^  ^^^^ 
guaiantee  is  not  valid  if  that  other  person  does  not  join.*  shall  not  act 

on  it  until, 

co-surety 

joins. 

145.  In  eveiy  contract  of    guarantee  there  is  an  implied  promise  by  the  impUed 
principal  debtor  to  indemnify  the  surety ;  and  the  surety  is  entitled  to  recover  P'?"^*®.  *^ 
from  the  principal  debtor  whatever  sum  he  has  right^vlly  paid  under  the  surety, 
guarantee,  but  no  sums  which  he  has  paid  "wrongfully. 

Uluttrationa* 

(a)  B  is  indebted  to  C,  and  A  is  surety  for  the  debt.    C  demands  payment  from  A,  and 
on  his  refusal  sues  him  for  the  amount.    A  defends  the  suit*  having  reasonable  groiMids  for 

^  See  ■.  139,  eupra. 
*  See§,  88,  eupra. 
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doing  BO,  bnt  is  compelled  to  pay  the  amount  of  the  debt  with  ooets.  He  ean  reoover  fomi 
B  the  amonnt  paid  by  him  for  oosts,  as  well  as  the  prii^cipal  debti     . 

(fi)  C  lends  B  a  sum  of  money,  and  A,  at  the  request  of  B»  aooepts  a  bill  of  ezdbange 
drawn  by  B  upon  A  to  secure  the  amomit  C,  the  holder  of  the  biU,  demands  payment  of 
it  from  A,  and,  on  A's  refusal  to  pay,  snes  him  upon  the  bill.  A,  not  having  reasonable 
grounds  for  BO  doing,  defends  the  suit,  and  has  to  pay  the  amount  of  the  bill  and  costs*  He 
can  recoyer  from  B  the  amount  of  the  bill,  but  not  the  sum  paid  for  costs,  as  there  was  no 
real  ground  for  defending  the  action. 

(c)  A  guarantees  to  C,  to  the  extent  of  2,000  rupees,  payment  for  rice  to  be  supplied  by 
C  to  B.  C  supplies  to  B  rice  to  a  less  amount  than  2,000  rupees,  but  obtains  from  A  pay- 
ment of  the  sum  of  2,000  rupees  in  respect  of  the  rice  suj^lied.  A  cannot  recover  from  B 
more  than  the  price  of  the  rice  actually  supplied* 

146.  Where  two  or  more  persons  are  oo-sareties  for  the  same  debt  or  duty 
either  jointly  or  severally,  and  whether  under  the  same  or  difEerent  contracts 
and  whether  with  or  without  the  knowledge  of  each  other,  the  co-sureties  in 
the  absence  of  any  contract  to  the  contraiy,  are  liable,  as  between  themselves^ 
to  pay^  each  an  equal  share  of  the  whole  debt,  or  of  that  part  of  it  which 
remains  unpaid  by  the  principal  debtor.^ 

BluitroHonM. 

(a)  A,  B  and  C  axe  sureties  to  D  for  the  sum  of  8,000  rupees  lent  to  E.  E  makes  default 
in  payment.    A,  B  and  0  are  liable,  as  between  themselves,  to  pay  1,000  rupees  each. 

(5)  A,  Band  Care  sureties  to  D  for  the  sum  of  1,000  rupees  lent  to  E,  and  there  Is  a 
contract  between  A,  B  and  C  that  A  is  to  be  responsible  to  the  extent  of  one-quarter,  B  to  the 
extent  of  one-quarter,  and  C  to  the  extent  of  one-half.  E  makes  de&ult  in  payment.  As 
between  the  suretieB,  A  is  liable  to  pay  250  rupees,  B  260  rupees,  and  C  500  rupees. 

147.  Co-sureties  who  are  bound  in  difEerent  sums  are  liable  to  pay  equally 
as  far  as  the  limits  of  their  respective  obligations  permit. 

UliutrationM* 

{a)  A,  B  and  C,  as  sureties  for  D,  enter  into  three  several  bonds,  each  in  a  different 
penalty,  namely,  A  in  the  penalty  of  10,000  rupees,  B  in  that  of  20,000  rupees,  C  in  that 
of  40,000  rupees,  conditioned  for  D's  duly  accounting  to  E.  D  makes  default  to  the  extent 
of  80,000  rupees.    A,  B  and  C  are  eaoh  liable  to  pay  10,000  rupees. 

(5)  A,  B  and  C,  as  sureties  for  D,  enter  into  three  several  bonds,  each  in  a  di&ront 
penalty,  namely,  A  m  the  penalty  of  10,000  rupees,  B  in  that  of  20,000  rupees  C  in  that 
of  40,000  rupees,  conditioned  for  D's  duly  accounting  to  E.  D  makes  de&ult  to  the  extent 
of  40,000  rupees.    A  is  liable  to  pay  10,000  rupees,  and  B  and  0  16,000  rupees  eaoL 

(c)  A,  B  and  C,  as  sureties  for  D,  enter  into  three  several  bonds,  eaoh  in  a  different 
penalty,  namely,  A  in  the  penalty  of  10,000  rupees,  B  in  that  of  20,000  rupees,  C  in  that  of 
40,000  rupees,  conditioned  for  D's  duly  accounting  to  Jl.  D  makes  default  to  the  extent  of 
70,000  rupees.    A,  B  and  C  have  to  pay  each  the  full  penalty  of  his  bond. 


^  89§  B.  4S,  9uprat 
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CH AFTER  IX. 
Of  Bailment. 

148.  A  "  bailment  '^   is  the  delivery  of  goods  by  one  person  to  another  for  "  ^"?"*^*j 
some  purpose^  upon  a  contract  that  they  shall^  when  the  purpose  is  accomplished^  «<  bailee'"  de- 
be  returned  or  otherwise  disposed  of  according  to  the  directions  of  the  person  ^   ' 
delivering  them.    The  person  delivering  the  goods  is  called  the  '^  bailor/' 

The  person  to  whomjthey  are  delivered  is  called  the  ^^  bailee.'' 

Explanation.'^^  a  person  already  in  possession  of  the  goods  of  another 
contracts  to  hold  them  as  a  bailee^  he  thereby  becomes  the  bailee^  and  the  owner 
becomes  the  bailor^  of  such  goods  although  they  may  not  have  been  delivered 
by  way  of  bailment. 

149.  The  dehveiy  to  the  bailee  may  be  made  by  doing  anything  which  J^*^,'^®fy  ^ 
has  the  effect  of  putting  the  goods  in  the  possession  of  the  intended   bailee  or  made. 

of  any  person  authorized  to  hold  them  on  his  behalf. 

150.  The  bailor  is  bound  to  disclose  to  the  bailee  faults  in  the  goods  bailed  Bailor's  duty 

to  disclose 

of  which  the  bailor  is  aware^  and  which  materially  interfere  with  the  use  of  faaits  in 
them,  or  expose  the  bailee  to  extraordinary  risks  ;  and,  if  he  does  not  make  *^^*  balled, 
such  disclosure,  he  is  responsible  for  damage  arising  to  the  bailee  directly  from 
such  faults. 

If  the  goods  '  are  bailed  for  hire,  the  bailor  is  responsible  for  such  damage, 
whether  he  was  or  was  not>ware  of  the  existence  of  such  faults  in  the  goods 
bailed. 

lUiuiraiums* 

f  (a)  A  lenda  a  horse,  which  he  knows  to  be  viciotis,  to  B.  He  doee  not  disclose  the  faqt 
that  the  horse  is  vidotu.  The  horse  mns  away.  B  is  thrown  and  injoied.  A  is  reeponsilble 
to  B  for  damage  sustained* 

(h)  A  hires  a  carriage  of  B.  The  carriage  is  nnsafe,  though  B  is  not  aware  of  it,  and  A  is 
injured.    B  is  responsible  to  A  for  the  injury. 

151.  In  all  cases  of  bailment  the  bailee  is  bound  to  take  as  much  care  of  Care  to  be 
the  goods  bailed  to  him  as  a  man  of  ordinary  prudence  would,  under  similar  ^^j^, 
circumstances,  take  of  his  own  goods  of  the  same  bulk,  quality  and  value  as . 

the  goods  bailed.^ 

152.  The  bailee,  in  the  absence  of  any  special  contract,  is  not  responsible  BuIm  when 
for  the  loss,  destruction  or  deterioration  of  the  thing  bailed,  if  he  haa  taken  ?®*  ^^•^^  '®' 
the  amount  of  care  of  it  described  in  section  151.  of  thing ' 

bailed. 

153.  A  contract  of  (bailment  is  voidable  at  the  option  of  the  bailor,  if  the  Termination 

^  As  to  railway  oontracts,  «e«  the  Indian  Bailwajs  Adi»  1690  (iX  of  1880),  s.  72,  printed. 
General  Acts,  Vol.  V.  Qf.  also,  as  to  liaUlity  of  common  carriers,  «m  s.  8  of  the  Carriers  Aoti 
1865  (in  of  1866),  Oenetal  Acts,  Vol.  I,  p.  460. 
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bailee  does  any  act  with  regard  to  the  goods  bailed^  inconsistent  with  the  con- 
ditions of  the  bailment. 

lUuitraiion. 

A  lets  to  B»  for  bine,  a  hone  for  his  own  riding.  B  drives  the  hoise  in  his  cftrriage.  This 
is,  at  i}ie  option  of  A,  a  terminatiQQ  of  the  baibnent. 

154.  If  the  bailee  makes  any  use  of  the  goods  bailed^  which  is  not  according 
to  the  conditions  of  the  bailmeat^  he  is  liable  to  make  compensation  to  the 
bailor  for  any  damage  arising  to  the  goods  from  or  during  snch  use  of  them. 

IttuitrcUiofu, 

(a)  A  lends  a  horse'to  B  for  his  own  riding  only.  B  allowB  C,  a  member  of  his  family, 
to  ride  the  horse.  C  rides  with  care,  but  the  horse  accidentally  falls  and  is  injured.  B  is 
liable  to  make  compensation  to  A  for  the  injury  done  to  the  horse. 

(h)  A  hires  a  horse  in  Caloutta  from  B  expressly  to  mareh  to  Benans.  A  rides  with  due 
care,  but  marches  to  Cuttack  instead;  The  horse  aoddeutally  falls  and  is  injured.  A  is  liable 
to  make  compensation  to  B  for  the  injury  to  the  horse. 

155.  If  the  bailee^  with  the  consent  of  the  bailor,  mixes  the  goods  of  the 
bailor  with  his  own  goods,  the  bailor  and  the  bailee  shall  have  an  interest,  in 
proportion  to  their  reapeotive  shatee,  in  the  mixture  thns  produced. 

156.  If  the  bailee,  without  the  consent  of  the  bailor,  mixes  the  goods  of 

the  bailor  with  his  own  goods,  and  the  goods  can  be   separated  or  divided, 

the  property  in  the  goods  remains  in  the  parties  respectively;  but  the  bailee 

is  bound  to  bear  the  expense  of  separation  or  division,  and  any  damage  arising 

from  the  mixture. 

MituirmHon. 
A  bails  100  bales  of  cotton  marked  with  a  particular  mark  to  B.    B,  without  A's  consent, 
mixes  the  100  bales  with  other  bales  of  his  own,  bearing  a  difEerent  mark :  A  is  entitled  to 
have  his  100  bales  returned,  and  B  is  bound  to  bear  all  the  expense  inouixed  in  ijte  separation 
of  the  bales,  and  any  other  incidental  damage. 

157.  If  the  bailee^  without  the  consent  of  the  bailor,  mixes  the  goods  of 
the  bailor  with  his  own  goods,  in  such  a  manner  that  it  is  impossible  to 
separate  the  goods  bailed  from  the  other  goods  and  deliver  them  back,  the 
bailor  is  entitled  to  be  compensated  by  the  bailee  for  the  loss  of  the  goods. 

Illustration.  ^ 

A  bails  a  barrel  of  Cape  flour  worth  Bs.  4$  to  B.  B,  without  A's  oonsent,  mixes  the  flour 
with  country  flour  of  his  own,  worth  only  Bs.  26  a  barrel.  B  must  oompesMite  A  lor  the  Io» 
of  his  flour. 

158.  Where,  by  the  conditions  of  the  bailment,Ithe  goods  are  to  be  kept  or 
to  be  carried,  or  to  have  work  done  upon  them  by  the  bailee  for  the  bailor,  and 
the  bailee  is  to  receive  no  remuneration,  the  bailor  shall  repay  to  the  bailee 
the  necessary  expenses  incurred  by  him  for  the  purpose  of  the  bailment. 
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169,  The  lender  of  a  thing  for  iwe  may  at  any  time  require  it$  retnni,  if  Rertoration 
the  loan  was  gratnitons,  even  though  he  lent  it  for  a  specified  time  or  pur-  lentgra* 
pose.    But,  if,  on  the  faith  of  such  loan  made  for  a  specified  timd  or  purpose,  t^iton^iy* 
the  borrower  has  acted  in  such  a  manner  that  the  return  of  the  thing  lent 
before  the  time  agreed  upon  would  cause  him  loss  exceeding  the  benefit  actual- 
ly derived  by  him  from  the  loan,  the  lender  must,  if  he  compels  the  ifeturn, 
indemnify  the  borrower  for  the  amount  in  which  the  loss  so  occasioned  exceeds 
the  benefit  so  derived. 

160.  It  is  the  duty  of  the  bailee  to  return,  or  deliver  accorcEng  to  the  Betarn  of 
bailor^s  directions,  the  goods  bailed,  without  demand,  as  soon  as  the  time  for  on^ezpiration 
which  they  were  bailed  has  expired,  or  the  purpose  for  which  they  were  bailed  ^*j™pi|2i- 

has  been  accomplished.^  ment  of  par- 

pose. 

161.  If  by  the  fault  of  the  bailee,  the  goods  are  not  returned,  delivered  BaUee's  re- 
or  tendered  at  the  proper  time,   he  is  responsible  to  the  bailor  for  any  loss,   ^(^n  goods 
destruction  or  deterioration  of  the  goods  from  that  time.*  •'*  "^^^'^'^ 

162.  A  gratuitous  bailment  is  terminated  by  the  death  either  of  the  Termination 
bailor  or  of  the  bailee.  baS^ent  bj* 

death. 

163.  In  the  absence  of  any  contract  to  the  contrary,  the  bailee  is  boimd  to  Bailor  enti- 
deliver  to  the  bailor,  or  according  to  his  directions,  imy  increase  or  profit  increase  or 
which  may  have  accrued  from  the  goods  bailed.  P'**^'  h^la 

Ulut/tration. 

A  leaves  a  oow  in  the  onstody  of  B  to  be  taken  care  of.    The  oow  has  a  calf.    B  is  bound 
to  d^ver  the  calf  as  well  as  the  oow  to  A. 

164.  The  bailor  is  responsible  to  the  bailee  for  any  loss  which  the  bailee  Bailor's  re- 
may  sustain  by  reason  that  the  bailor  was  not  entitled  to  make  the  bailment|  to  bailee, 
or  to  receive  back  the  goods,  or  to  give  directions  respecting  them. 

165.  If  several  joint  owners  of  goods  bail  them,  the  bailee  may  deliver  them  Bailment  by 
back  to,  or  according  to  thid  directions  of,  one  joint  owner  without  the   consent  ^nmj 

of  aU,  in  the  absence  of  any  agreement  to  the  contrary. 

166.  If  the  bailor  has  no  title  to  the  goods,  and  the  bailee,  in  good  faith,  Bailee  not 
delivers  them  back  to,  or  according  to  the  directions  of,  the  bailor,  the  bailee  is  on  re- 
not  responsible  to  the  owner  in  respect  of  such  delivery.'  to  bSSr 

without  titib. 

167.  If  a  person,  other  than  the  bailor,  claims  goods  bailed,  he  may  apply  Bight  of 

^  Bnt  M«  BB.  24, 152>  9u^a,  and  17Q»  infra.  • 

*  ^s  to  railway  contracts,  «m  the  Indian  Bailways  Act,  1890  (IX  of  1880)>  s.  72,  printed, 
general  Acts,  Vol.  V. 

*  See  s.  117  of  the  EhrldesM  Ae^  1872  (I  «<  1872),  printed,  eupta,  p.  226. 
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to  the  Court  to  stop  the  deliveiy  of  the  goods  to  the  bailor^  and  to  decide  the 
title  to  the  goods. 

168.  The  finder  of  goods  has  no  right  to  sue  the  owner  for  compensation 
for  trouble  and  expense  voluntarilj  incurred  by  him  to  preserve  the  goods  and 
to  find  out  the  owner ;  but  he  maj  retain  the  goods  against  the  owner  until  he 
receives  such  compensation ;  and^  where  the  owner  has  offered  a  specific  reward 
for  the  return  of  goods  lost^  the  finder  may  sue  for  such  reward^  and  may  retain 
the  goods  until  he  receives  it. 

169.  When  a  thing  which  is  commonly  the  subject  of  sale  is  lost^  if  the 
owner  cannot  with  reasonable  diligence  be  founds  or  if  he  refuses^  upon  demand 
to  pay  the  lawful  charges  of  the  finder^  the  finder  may  sell  it— 

(1)  when  the  thing  is  in  danger  of  perishing  or  of  losing  the  greater  part 
of  its  value^  or^ 

(2)  when  the  lawful  charges  of  the  finder^  in  respect  of  the  thing  found, 
amount  to  two-thirds  of  its  value. 

170.  Where  the  bailee  has^  in  accordance  with  the  purpose  of  the  bailment, 
rendered  any  service  involving  the  exercise  of  labour  or  skill  in  respect  of  the 
goods  bailed;  he  has,  in  the  absence  of  a  contract  to  the  contrary,  a  right  to 
retain  such  goods  until  he  receives  due  remuneration  for  the  services  he  has 
rendered  in  respect  of  them. 

Illustratumt* 

(a)  A  delivers  a  rongli  diamond  to  B,  a  jeweller,  to  be  out  and  polished,  wMoh  is  aooord* 
inglj  doae.    B  is  entitled  to  retflon  the  stone  till  he  is  paid  for  tlie  aarvioea  he  haa  rendered. 

(6)  A  gives  cloth  to  B,  a  tailor,  to  make  into  a  coat.  B  promises  A  to  deliver  the  coat  as 
soon  as  it  is  finished,  and  to  give  a  three  months'  credit  for  the  prioe.  B  is  not  entitled  to 
retain  the  coat  until  he  is  paid. 

171.  Bankers,  factors,  wharfingers,  attorneys  of  a  High  Court  and  policy- 
brokers  may,  in  the  absence  of  a  contract  to  the  contrary,  retain,  as  a  security 
for  a  general  balance  of  account,  any  goods  bailed  to  them ;  but  no  other  per- 
sons have  a  right  to  retain,  as  a  security  for  such  balance,  goods  bailed  to  them, 
unless  there  is  an  express  contract  to  that  effect.^ 

BailmenU  of  Pledges. 

172.  The  bailment  of  goods  as  security  for  payment  of  a  debt  or  perform- 
ance of  a  promise  is  called  ^^  pledge/^  The  bailor  is  in  this  ease  called  the 
"  pawnor.''    The  bailee  is  called  the  "  pawnee.'' 


1  As  to  lif^n  of  an  agent,  see  s.  221,  tf|/hi.    As  to  lien  of  Railway  Administrations,  see  the 
IndUn  BMlways  Act,  1890  (IX  of  1890),  s.  65,  printed,  General  Acts,  Vol.  V. 
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178.  The  pawnee  may  retain  the  goods  pledged,  not  only  for  payment  of  P*^^» 
the  debt  or  the  peifonnance  of  the  promise,  but  for  the  interest  of  the  debt,  and  retainer, 
all  necessary  expenses  incurred  by  him  in  respect  of  the  possession  or  for  the 
pieservation  of  the  goods  pledged. 

174.  The  pawnee  shall  not,  in  the  absence  of  a  contract  to  that  effect,  P*^"*®*^"^®^*^ 
retain  the  goods  pledged  for  any  debt  or  promise  other  than  the  debt  or  promise  debt  or  pro- 
for  which  they  are  pledged ;  but  such  contract,  in  the  absence  of  anything  to  JJJJJ  that'for 
the  contrary,  shall  be  presumed  in  r^ard  to  subsequent  advances  made  by  the  ^^^^J^^* 

pawnee.  ^resamption 

ID  case  of 
subseqaent 
advaxuses. 

176,  The  pawnee  is  entitled  to  receive  from  the  pawnor  extraordinary   ^^T^"*®®'* 

expenses  incurred  by  him  for  the  preservation  of  the  goods  pledged.  extra- 

ordinary 

expenses 
incurred. 

176.  If  the  pawnor  makes  default  in  payment  of  the  debt,  or  performance  Pawnee's 
at  the  stipulated  time,  of  the  promise,  in  respect  of  which  the  goods  were  ^J^^  *'® 
pledged,  the  pawnee  may  bring  a  suit  ^  against  the  pawnor  upon  the  debt  or  ™*^®* 
promise,  and  retain  the  goods  pledged  as  a  collateral  security  ;  or  he  may  sell 

the  thing  pledged,  on  giving  the  pawnor  reasonable  notice  of  the  sale. 

If  the  proceeds  of  such  sale  are  less  than  the  amount  due  in  respect  of  the 
debt  or  promise,  the  pawnor  is  still  liable  to  pay  the  balance.  If  the  proceeds 
of  the  sale  are  greater  than  the  amoimt  so  due,  the  pawnee  shall  pay  over  the 
surplujs  to  the  pawnor. 

177.  If  a  time  is  stipulated  for  the  payment  of  the  debt,  or  performance  of  Defaulting 
the  promise,  for  which  the  pledge  is  made,  and  the  pawnor  makes  default  in  {i^ht  to* 
payment  of  the   debt  or  performance  of  the  promise  at  the  stipulated  time,  he  redeem, 
may  redeem  the  goods  pledged  at  any  subsequent  time  before  the  actual  sale  of 
them;'  but  he  must,  in  that  case,  pay,  in  addition,  any  expenses  which  have 

arisen  from  his  default. 

■ 

178.  A  person  who  is  in  possession  of  any  goods,  or  of  any  bill  of  lading.  Pledge  bj 
dock-warrant,  warehouse-keeper^s  certificate,  wharfinger's  certificate,  or  warrant  g^^or  of 
or  order  for  delivery,  or  any  other  document  of  title  to  goods,  may  make  a  valid  J^^^®^*"^ 
pledge  of  such  goods  or  documents  :   Provided  that  the  pawnee  acts  in  good  goods, 
fiiith,  and  under  circumstances  which  are  not  such  as  to  raise  a  reasonable  pre- 
sumption that  the  pawnor  is  acting  improperly  : 


^  Within  three  years  from  the  making  of  the  loan  or  the  breaoh  of  the  promise,  «m  the 
Indten  Limitation  Act,  1877  (Act  XV  of  1877),  8ch.  II,  Nos.  67  and  115,  printed,  General  Acts, 
Vol.  III. 

'  For  limitation,  #m  the  Indian  Xiimitation  Aet»  1877  (XY  of  1877)  i  Scb.  11,  No.  146. 


Fledge  where 
pawnor  has 
only  a 
limited 
interest. 

Sait  by  bail- 
or  or  bailee 
against 
wrong-doer. 


Apportion- 
ment of 
relief  or  com- 
pensation 
obtained  by 
Budi  snits. 


"  Agent " 
and  "  prin- 
cipal ** 
defined. 

Who  may 

employ 

agent. 

Who  may  be 
an  agent. 


Considera- 
tion not 
necessary. 
Agent's 
anthority 
may  be 
expressed  or 
implied. 
Defiuitions  of 


350  Conttaet.  [1872 ;  Act  IX. 

(Chof.  IX, — Of  Bailment,    Sees,  179*181,    Chap.  X,-^ Agency,    Sea, 

182-187.) 

Provided  also  that  such  goods  or  documents  liave  not  been  obtained  from 
their  lawful  owner^  or  from  any  person  in  lawful  custody  of  them^  by  means  of 
an  offence  or  frand.^ 

179.  Where  a  person  pledges  goods  in  which  he  has  only  a  limited  interest^ 
the  pledge  is  valid  to  the  extent  6f  that  interest. 

Suits  by  Bailees  or  Bailvrs  against  Wrongdoers, 

180.  If  a  third  person  wrongfully  deprives  the  bailee  of  the  use  or  posses- 
sion of  the  goods  bailed^  or  does  them  any  injury^  the  bailee  is  entitled  to 
use  such  remedies  as  the  owner  might  have  used  in  the  like  case  if  no  bailment 
had  been  made ;  and  either  the  bailor  or  the  bailee  may  bring  a  suit  against  a 
third  person  for  such  deprivation  or  injury. 

181.  Whatever  is  obtained  by  way  of  relief  or  compensation  in  any  such 
suit  shall^  as  between  the  bailor  and  the  bailee^  be  dealt  with  according  to  their 
respective  interests.  ^ 

CHAPTEE  X. 
Agekoy. 

Appointment  and  Authority  of  Agents, 

182.  An  ^'  agent  '^  is  a  person  employed  to  do  any  act  for  another  '  or  to 
represent  another  in  dealings  with  third  persons.  The  person  for  whom  such 
act  is  done^  or  who  is  so  represented^  is  called  the  ^'  principal.'^ 

183*  Any  person  who  is  of  the  age  of  majority  according  to  the  law  to 
which  he  is  subject^  and  who  is  of  sound  mind^  may  employ  an  agent.' 

184.  As  between  the  principal  and  third  persons^  any  person  may  become 
an  agent ;  but  no  person  who  is  not  of  the  age  of  majority  and  of  sound  mind 
can  become  an  agents  so  as  to  be  responsible  to  his  principal  according  to  the 
provisions  in  that  behalf  herein  contained. 

185.  No  consideration  is  necessary  to  create  an  agency. 

186.  The  authority  of  an  agent  may  be  expressed  or  implied.* 


187.  An  authority  is  said  to  be  express  when  it  is  given  by  words  spoken 


1  Cf,  the  Factors  Act,  5  &  6  Vict.,  c.  89,  ss.  1  and  8. 

*  Cf.  s.  225,  infra.  As  to  effect  of  an  agent's  frand,  we  s.  17,  iupra,  and  s.  2889  fn/Wi, 

•  Of.  s.  11,  iupra. 

«  Rnt  see  s.  88  of  the  Indian  Eegistration  Aot^  1877  (III  of  1877),  printed.  General  Aeti, 
Vol  III,  ands.  89  of  tbeCodeof  Civil  Prooedtire  (Act  XIV  of  188B)>  pr]nted»4M,  Tol.  IV. 
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or  written.    An  atithdrity  i0  said  to  be  implied  when  it  is  to  be  inferred  from  expresiand 
the  circnmstances  of  the  case ;  and  things  spoken  or  written^  or  the  ordinary  aafboritj. 
conrse  of  dealing,  may  be  aooonnted  oironmstances  of  the  case* 

lUugtratum. 

A  owns  a  shop  in  Serampnr,  living  himself  in  Calontta,  and  lisiting  the  shop  eooadonallj* 
The  shop  is  managed  by  6,  and  he  is  in  the  habit  of  ordering  goods  from  0  in  the  name  of  A 
for  the  pnrpose  of  the  shsp,  and  of  paying  for  them  out  of  A'b  fands  with  A's  knowledge.  B 
has  an  implied  authority  from  A  to  order  goods  from  0  in  the  name  of  A  for  the  purposes  of 
the  shop. 

188  •  An  agent  having  an  authority  to  do  an  act  has  authority  to  do  every  Extent  of 
lawftd  thing  which  is  necessary  in  order  to  do  such  act.  MthorUy. 

An  agent  having  an  authority  to  carry  on  a  business  has  authority  to  do 

every  lawful  thing  neccSseaiy  for  the  purpose,  or  usually  done  in  the  course  of 

conducting  such  business. 

JUiutratiofu. 

(a)  A  is  employed  by  B»  residing  in  London,  to  recover  at  Bombay  a  debt  dne  to  B.  A 
may  adopt  any  legal  process  necessary  for  the  purpose  of  reoovering  the  debt,  and  may  give  a 
valid  discharge  for  the  same. 

{b)  A  constitntes  B  his  agent  to  cany  on  his  business  of  a  ship-builder.  Bjaaj  purchase 
timber  and  other  materials,  and  hire  workmen,  for  the  purpose  of  canying  on  the  business. 

189.  An  agent  has  authority,  in  an  emergency,  to  do  all  such  acts  for  the  Agent* s 
purpose  of  protecting  his  principal  from  loss  ae  would  be  done  by  a  person  of  JS^^S^^'* 
ordinary  prudence,  in  hid  own  case,  under  similar  circumstances.  ^  ^^^^* 

lUuetroHons. 

(a)  An  agent  for  sale  may  hate  goods  repaired  if  it  be  neeessary. 

{b)  A  conngns  provisions  to  B  at  Calcutta,  with  direetiona  to  send  them  immediately  to  0 
at  Cuttack.  B  may  sell  the  provisions  at  Calcutta,  if  they  will  not  bear  the  ioumey  to 
Cuttack  without  spdling. 

Snt'AgeHie. 

190.  An  agent  awmol  lawftdly  employ  another  to  perioral  acts  which  he  when  agent 
has  expressly  or  impliedly  undertaken  to  perform  personally,  unless  by  the  ^^*^ 
ordinary  custom  of  trade  a  sub-agent  may,  or,  from  the  nature  of  the  agency,  a 
sub-agent  must,  be  employed. 

191.  A  "  sub-agent ''  is  a  person  employed  by,  and  acting  under  th«  oont«)l  "  Sabagent 
of,  the  original  agent  in  the  business  of  the  agency.  defined. 

192.  Where  a  sub-agent  is  properly  appointed,  the  principal  is,  so  &r  as  Bepresenta- 
regards  third  peraons,  represented  by  the  sub-agent,  and  is  bound  by  an 


tionof 


^  BnttMs.ai4^««/Va 
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responfiible  for  his  acts^  as  if  he  were  an  agent  originally  appointed  by  the  prin- 
cipal. 

The  agent  is  responsible  to  the  principal  for  the  acts  of  the  sub-agent. 

The  sub-agent  is  responsible  for  his  acts  to  the  agent,  but  not  to  the  prin- 
cipal^ except  in  cases  of  fraud  or  wilful  wrong. 

193.  Where  an  agent,  without  having  authority  to  do  so,  has  appointed  a 
person  to  act  as  a  sub-agent,  the  agent  stands  towards  such  person  in  the  reli^ 
tion  of  a  principal  to  an  agent,  and  is  responsible  for  his  acts  both  to  the  principal 
and  to  third  persons ;  the  principal  is  not  represented  by  or  responsible  for 
the  acts  of  the  person  so  employed,^  nor  is  that  person  responsible  to  the 
principal. 

194.  Where  an  agent,  holding  an  express  or  implied  authority  to  name 
another  person  to  act  for  the  principal  in  the  business  of  the  agency,  has  named 
another  person  accordingly,  such  person  is  not  a  sub-agent,  but  an  agent  of  the 
principal  for  such  part  of  the  business  of  the  agency  as  is  entrusted  to  him. 

Illfutratiofu* 

(a)  A  directs  6,  his  solicitor,  to  sell  his  estate  by  anction,  and  to  employ  an  anctionew  for 
the  purpose.  B  names  C,  an  anotioneerj  to  oondact  the  sale*  C  is  not  a  snb-agent,  but  is 
A's  agent  ioi  the  conduct  of  the  sale. 

{b)  A  anthorizes  B,  a  merchant  in  Caloatta,  to  recover  the  moneys  due  to  A  from  C  A  Co. 
B  instmcts  D,  a  solidtor,  to  take  legal  proceedings  against  C  &  Go.  for  the  recovery  of  the 
money.    D  is  not  a  snb-agent,  bnt  is  solicitor  for  A. 

195.  In  selecting  such  agent  for  his  principal,  an  agent  is  bound  to  exercise 
the  same  amount  of  discretion  as  a  man  of  ordinary  prudence  would  exercise  in 
his  own  case ;  and,  if  he  does  this,  he  is  not  responsible  to  the  principal  for  the 
acts  or  negligence  of  the  agent  so  selected. 

Illustrations. 

(a)  A  instmcts  B,  a  merchant,  to  buy  a  ship  for  him.  B  employs  a  ship-surveyor  of  good 
reputation  to  choose  a  ship  for  A.  The  surveyor  makes  the  choice  negligently  and  .the  ship 
turns  out  to  be  unseaworthy  and  is  lost.    B  is  not,  but  the  surveyor  is,  responsible  to  A. 

(b)  A  consigns  goods  to  B,  a  merchant,  for  sale.  B,  in  due  course,  employs  an  auctioneer 
in  good  credit  to  sell  the  goods  of  A,  and  allows  the  auctioneer  to  receive  the  proceeds  of  the 
sale.  The  auctioneer  afterwards  becomes  insolvent  without  having  accounted  for  the  proceeds. 
Bis  not  responsible  to  A  for  the  proceeds. 

Matification^ 

196.  Where  acts  are  done  by  one  person  on  behalf  of  another,  but  without 

'  Unless  he  ratifies  them,  ses  s.  196,  infra- 
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his  knowledge  or  authority,  he  may  elect  to  ratify  or  to  disown  such  acts.    If  P«"on  m 
he  ratify  them,  the  same  effects  will  follow  as  if  they  had  been  performed  by  done  for  him 
hislauthority.  Tuthorit^ 

Effected 
ratificatiox^ 

197.  Ratification  may  be  expressed  or  may  be  implied  in  the  conduct  of  Ratification 
the  person  on  whose  behalf  the  acts  are  done.  wTO^ed  or 

(a)  A,  witiiont  authoritj,  bnja  goods  for  B.  Afterwards  B  sells  them  to  C  on  his  own 
account ;  B*s  conduct  implies  a  ratification  of  the  purchase  made  for  him  by  A* 

(5)  A,  without  B's  authority,  lends  B's  money  to  C.  Afterwards  B  accepts  interest  on 
the  money  from  C.    B's  conduct  implies  a  ratification  of  the  loan. 

198.  No  valid  ratification  can  be  made  by  a  person  whose  knowledge  of  the  Knowledge 
fects  of  the  case  is  materially  defective.  ^id  rati^ 

ficfttion* 

199.  A  person  ratifying  any  unauthorized  act  done  on  his  behalf  ratifies  the  Ktfect  of 
whole  of  the  transaction  of  which  such  act  formed  a  part,.  authori^d**' 

act  forming 
part  of  a 
transaction^ 

200.  An  act  done  by  one  person  on  behalf  of  another,   without  such  other  Batification 
person^s  authority,  which,  if  done  with  authority,  would  have  the  effect  of  sub-  autborised 
jecting  a  third  person  to  damages,  or  of  terminating  any  right  or  interest  of  a  ^^  cannot 
third  person,  cannot,  by  ratification,  be  made  to  have  such  effect.  person. 

Hhutrations. 

(a)  A,  not  being  authorised  thereto  by  B,  demands,  on  behalf  of  B,  the  delivery  of  a 
chattel,  the  property  of  B,  from  C,  who  is  in  possession  of  it.  This  demand  cannot  be  ratified 
by  B,  so  as  to  make  G  liable  for  damages  for  his  refusal  to  deliver* 

(5)  A  holds  a  lease  from  B,  terminable  on  three  months'  notice.  C,  an  unauthorized  person, 
gives  notice  ol  termination  to  A»    The-  notice  cannot  be  ratified  by  B,  so  as  to  be  binding 

on  A. 

Revocation  of  Authority. 

201.  An  agency  ia  |erminated  by  the  principal  revoking  his  authority  ;  or  Terminatioik 
by  the  agent  renouncing  the  business  of  the  agency  ;  or  by  the  business  of  the      **®^®y» 
agency  being  completed  ;  or  by  either  the  principal  or  agent  dying  or  becoming 

of  unsound  mind  ;  or  by  the  principal  being  adjudicated  an  insolvent  under  the 
provisions  of  any  Act  for  the  time  being  in  forc^  for  the  relief  of  insolvent  debt- 
ors.^ 

202.  Where  the  agent  has  himsdf  an  interest  in  the  property  which  forms  Termination 
the  subject-matter  of  the  agency,  the  agency  cannot,  in  the  absence  of  an  ex-  where^nnt 

press  contract,  be  terminated  to  the  prejudice  of  such  interest.  ^'*  *** 

«  '  —        '  -  .11.  II 

*  As  to  the  law  in  foree  in  Presidency  Towns,  tee  the  Indian  Insolvency  Ac^  (XI  &  XII 
Vict.,  e.  21).  Printed,  "  Colleetlon  of  Statutes  relating  to  India/'  Ed.  1881,  {x  82a  As  to  the  zest  of 
British  India,  «e«  the  Code  of  QvU  Procedore  (Act  XIV  of  1882),  Ch.  XX,  Qeneml  Acts,  Vol.  IV. 
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When  ter- 
mioatiou  of 
agent** 
authority 
takes  effecb 


Uliutrationi. 

(a)  A  giTes  antboritj  to  B  to  sell  A's  land,  and  to  pay  himself  out  of  the  proceeds,  the 
dobts  due  to  him  horn  A.  A  cannot  revoke  this  aathority,  nor  can  it  be  terminated  by  his  in* 
sanity  or  death. 

(h)  A  consigns  1,000  bales  of  cotton  to  B,  who  has  made  advances  to  him  on  saeh  cotton, 
and  desires  B  to  sell  the  cotton,  and  to  repay  himself  oat  of  the  price  the  amount  of  his  ovm 
advances.    A  cannot  revoke  this  aathority,  nor  is  it^terminated  by  his  insanity  or  death* 

203.  The  principal  mskj,  save  as  is  otherwise  provided  hj  tiie  last  preceding 
sectionj  revoke  the  authority  given  to  his  agent  at  any  time  before  the  aathority 
has  been  exercised  so  as  to  bind  the  principal. 

204.  The  principal  cannot  revoke  the  authority  given  to  his  agent  after  the 
authority  has  been  partly  exercised^  so  £ar  as  r^ards  such  acts  and  obligations 
as  arise  from  acts  already  done  in  the  agency. 

Ulustratums, 

(a)  A  aathorizes  B  to  bay  1,000  bales  of  cotton  on  account  of  A,  and  to  pay  for  it  oat  of 
A's  moneys  remaining  in  B's  hands.  B  bays  1,000  bales  of  cotton  in  his  own  name,  so  as  to 
make  himself  personally  liable  for  the  price-  A  cannot  revoke  B's  aathority  so  far  as  regards 
payment  for  tbe  cotton. 

(5)  A  aathorizes  B  to  bay  1,000  bales  of  cotton  on  account  of  A^  and  to  pay  for  it  oat  of 
A's  moneys  remaining  in  B's  hands.  B  buys  1,000  bales  of  cotton  in  A's  name,  and  so  as  not 
to  render  himself  personally  liable  for  the  price-  A  can  revoke  B's  auUiority  to  pay  for  the 
cotton* 

205.  Where  there  is  an  express  or  implied  contract  that  the  agency  should 
be  continued  for  any  period  of  time^  the  principal  must  make  compensation^ 
to  the  agent^  or  the  agent  to  the  principal^  as  the  case  may  be^  for  any  previous 
revocation  or  renunciation  of  the  agency  without  sufi5.cient  cause. 

206.  Reasonable  notice  must  be  giveni  of  such  revocation  or  renunciation  ; 
otherwise  tiie  damage  thereby  resulting  to  the  principal  or  the  agents  as  thd 
case  may  be^  niust  be  made  good  to  the  one  by  the  other. 

207.  Revocation  and  renunciation  may  be  expressed  or  may  be  implied  in 
the  conduct  of  the  principal  or  agent  respectively. 

Uliutnition, 

A  empowers  B  to  let  A's  house-  Afterwards  A  lets  it  himselfv  This  k  an  implied 
revocation  of  B's  authority. 

208.  The  termination  of  the  authority  of  an  ag^t  does  not^  so  £ar  as 
regards  the  agents  take  effect  before  it  becomes  known  to  him^  or^  so  Cb^  as  re- 
gards third  persons^  before  it  becomes  known  to  them. 

^  See  8. 78|  iupr^. 
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(if)  A  dirocttJS  to  ipll  goodf  f(ir  biiq«  A{id  ftgr0es  to  i^ye  S  fiye  p^r  c0Qt*  oominusioa  on  as  to  agents 
the  price  .fetched  Ijyth^gQpda.    A  aftenrBrds,  by  letter,  revokes  P'ff  authority.  B,  after  th^  J?.^^"*^ 
letter  ia  sent,  but  before  he  reqeivee  it|  sella  the  goods  for  100  rupees.    The  sale  is  binding  on  persons. 
A,  and  B  is  entitled  to  five  rupees  as  his  commission. 

(b)  A,  at  Madras,  by  letter  directs  B  to  sell  for  him  some  cotton  lying  in  a  warehouse  in 
Bombay,  and  afterwords,  by  letter,  revokes  his  authority  to  sell,  and  directs  B  to  send  the 
cotton  to  Madras*  B,  after  receiving  the  second  letter,  enters  into  a  contract  with  G^  who 
knows  ol  the  first  letter,  but  not  of  the  second,  for  the  sale  to  him  of  the  cotton.  C  pays  B 
the  money,  with  which  B  absconds-    C*s  payment  is  good  as  against  A* 

(e)  A  directs  B,  his  agent,  to  pay  certain  money  to  0*  A  dies,  and  D  takes  out  probate 
to  his  will*  B,  after  A's  death,  but  before  hearing  of  it,  pays  the  money  to  0.  The  payment 
is  good  as  against  D,  the  executor. 

$i09f  Wbm  a^  agency  is  t^min^ted  by  tke  princip^  ^7^S  ^^  becoming  of  AgenVs  doty 
unsound  mind,  tbe  agent  is  bound  to  take,  on  behalf  of  the  represent^tivep  of  l^ia  tion  ^'°*' 
late  principal,  all  reasonable  steps  for  the  protection  and  preservation  pf  the  p^*°7  vl 
interests  entrusted  to  him.  death  or 

Insanltj. 

210.  The  termination  of  the  authority  of  an  agent  causes  the  termina-  Termination 
tion  (subject  to  the  rules  herein  contained  regarding  the  terminaticm  of  an  agent's 
agent's  authority)  of  the  authority  of  all  sub-agents  appointed  by  him.  authority. 

• 
Agenfs  Duty  to  Frineipal. 

211.  An  agent  is  botmd  to  conduct  the  business  of  his  principal  according  Agent's  duty 
to  the  directions  given  by  the  principal '  or,  in  the  absence  of  any  such  direc-  p^indpaVs  "* 
tions,  according  to  the  custom  which  prevails  in  doing  business  of  the  same  I>*»«>^e8s. 
kind  at  the  place  where  the  agent  conducts  such   business.    When  the  agent 

acts  otherwise,   if  any  loss  be  sustained,  he  must  make  it  good  to  his  principal, 
and,  if  any  profit  accrues^  he  must  account  for  it. 

UluHrations. 

(a)  A,  an  agent  engaged  in  carrying  on  for  B  a  business,  in  which  it  is  the  custom  to 
invest  from  time  to  time,  at  interest,  the  moneys  whi<&  may  be  in  hand,  omits  to  make  such 
Inve^tmeni.    A  must  make  good  to  B  the  interest  nsoally  obtained  by  such  investments. 

(h)  B,  a  broker,  in  whose  bu^^sB  it  ]s  not  the  custom  to  sell  on  credit,  sells  goods  of  A 
on  credit  to  C,  whose  credit  at  the  time  was  very  high.  C,  be&re  payment,  becomes  insolvent. 
B  must  make  geod  the  loss  to  A. 

218.  An  agent  is  bound  to  conduct  the  business  of  the  agency  with  as  much  Skill  and 
skill  as  is  generally  possessed  by  persons  engaged  in  similar  business,  imless  reqdred^bom 
the  principal  has  notice  of  his  want  of  skill.    The  agent  is  always  bound  to  act  ^^^^ 
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with  reasonable  diligence^  and  to  use  sucli  skill  as  he  possesses ;  and  to  make 
compensation  to  his  principal  in  respect  of  the  direct  consequences  of  his 
own  neglect^  want  of  skill  or  misconduct^  but  not  in  respect  of  loss  or  damage 
which  are  indirectly  or  remotelj  caused  by  such  neglect^  want  of  skill  or  mia- 
conduct, 

(a)  A|  a  merohant  in  Calcutta,  has  an  agent,  B,  in  London,  to  whom  a  sum  of  money  i» 
paid  on  A'a  account,  mih  orders  to  remit.  B  retains  the  money  for  a  oondderable  time.  A* 
jn  consequence  of  not  receiving  the  money,  becomes  insolvent.  B  is  liable  for  the  money  and 
interest  from  the  day  on  which  it  onght  to  have  been  paid,  according  to  the  nsnal  rate,  and 
for  any  further  direct  loss— as,  e,g.,  by  variation  of  rate  of  exchange — ^but  not  farther. 

(5)  A,  an  agent  for  the  sale  of  goods,  having  authority  to  sell  on  credit,  sells  to  B  on 
credit,  wiihont  making  the  proper  and  nstial  enqnirieB  as  to  the  solvency  of  B.  B,  at  the  time 
of  such  sale,  is  insolvent.  A  must  make  compensation  to  his  principal  in  respect  of  any  loss 
thereby  sustained. 

(c)  A,  an  insurance-broker  employed  by  B  to  effect  an  insnranoe  on  a  ship,  omits  to  see 
that  the  usual  clauses  are  inserted  in  the  policy.  The  ship  is  afterwards  lost.  In  consequenoe 
of  the  omiaaion  of  the  clauses  nothing  can  be  recovered  from  the  under-writers.  A  is  bound 
to  make  good  tbe  loss  to  B. 

(d)  A,  a  merchant  in  England,  directs  B,  his  agent  at  Bombay,  who  accepts  the  agency, 
to  send  him  100  bales  of  cotton  by  a  certain  ship.  B,  having  it  in  his  power  to  send  the 
cotton,  omits  to  do  so.  The  ship  arrives  safely  in  England.  Soon  after  her  arrival  the  price  of 
cotton  rises.  B  is  bound  to  make  good  to  A  the  profit  which  he  might  have  made  by  the 
100  bales  of  cotton  at  the  time  the  ship  arrived,  but  not  any  profit  he  might  have  made  by 
the  subsequent  rise. 

213.  An  agent  is  bound  to  render  proper  accounts  to  his  principal  on  demand. 

214.  It  is  the  duty  of  an  agents  in  case  of  difficulty^  to  use  all  reasonable 
diligence  in  communicating  with  his  principal^  and  in  seeking  to  obtain  his 
instructions.^ 

« 

215.  If  an  agent  deals  on  his  own  account  in  the  business  of  the  agency, 
without  first  obtaining  the  consent  of  his  principal  and  acquainting  him  with 
all  material  circumstances  which  have  come  to  his  own  knowledge  on  the  sub- 
jectj  the  prinoipal  may  repudiate  the  transaction^  if  the  case  shows  either  thai 
any  material  fact  has  been  dishonestly  concealed  from  him  by  the  agent,  or 
that  the  dealings  of  the  agent  have  been  disadvantageous  to  him. 

Illustrations. 

(a)  A  directs  B  tosell  A's  estate.  B  buys  the  estate  for  himself  in  the  name  of  C.  A, 
on  discovering  that  B  has  bought  the  estate  for  himself ,  may  repudiate  the  sale,  if  ho  can 
show  that  B  has  dishonestly  concealed  any  material  fact,  or  that  the  sale  has  been  disadvan- 
tageous to  him. 


1  8ss  i.  189,  supra. 
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(h)  A  directs  B  to  sell  A's  estate.  B,  on  looking  over  the  estate  before  selling  it,  finds 
a  mine  on  the  estate  wMdi  is  nnknown  to  A.  B  informs  A  that  he  wishes  to  buy  the  estate  for 
himself,  but  conceals  the  discovery  of  the  mine.  A  allows  B  to  buy,  in  ignorance  of  the 
existence  of  the  mine.  A,  on  discovering  that  B  knew  of  the  mine  at  the  time  he  bonght  the 
estate,  may  either  repudiate  or  adopt  the  sale  at  his  option. 

216.  If  an  agents  without  the  knowledge  of  his  principal^  deals  in  the  Principal's 
business  of  the  agency  on  his  own  account  instead  of  on  account  of  his  principal  henefit 

the  principal  is  entitled  to  claim  from  the  agent  any  benefit  which  may  have  Sent*dealing 
resulted  to  him  from  the  transaction.  ^^  his  own 

account  in 
bnsineM  of 
Illustration,  agency. 

A  directs  B,  his  agent,  to  bny  a  certain  honse  for  him.  B  tells  A  it  cannot  be  bought, 
and  bnys  the  honse  for  himself.  A  may,  on  discovering  that  B  has  bonght  the  honse,  compel 
him  to  sell  it  to  A  at  the  price  he  gave  for  it. 

217.  An  agent  may  retain  ^  out  of  any  sums  received  on  account  of  the  prin  -  Agent's 
cipal  in  the  business  of  the  agency^  all  moneys  due  to  himself  in   respect    of  retainer  ont 
advances  made  or  expenses  properly  incurred  by  him  in  conducting   such  busi-  rfce?v»d  on 
ness.  and  also  such  remuneration  as  may  be  payable  to  him  for    actinfir  as  principal's 

^  '^  ^  o        account. 

agent. 

218.  Subject  to  such  deductions^  the  agent  is  bound  to  pay  to  his  principal    Agent's  duty 
all  sums  received  on  his  account.  receT/edior 

principal* 

219.  In  the  absence  of  any  special  contract^  payment  for  the  performance   When 

of  any  act  is  not  due  to  the  agent  until  the  completion  of  such  act ;  but  an  agent   m^uneration 
may  detain  moneys  received  by  him  on  account  of  goods  sold,  although  the   ^«co™e"  due. 
whole  of  the  goods  consigned  to  him  for  sale  may  not  have  been  sold,  or 
although  the  sale  may  not  be  actually  complete. 

220.  An  agent  who  is  guilty  of  misconduct  in  the  business  of  the  agency  ^   Agent  not 

is  not  entitled  to  any  remuneration  in  respect  of  that  part  of  the  business   remuueratiou 
which  he  has  misconducted.  ^^J  busiuess 

miBcon- 
lllugtrations.  duct€Ki. 

(a)  A  employs  B  to  recover  1,00,000  mpees  from  C,  and  to  lay  it  ont  on  good  security. 
B  recovers  the  1,00,000  mpees  and  lays  ont  90,000  mpees  on  good  security,  but  lays  ont 
10,000  rnpeee  on  security  which  he  ought  to  have  known  to  be  bad,  whereby  A  loses  2,000 
rupees.  6  is  entitled  to  remuneration  for  recovering  the  1,00,000  mpees  and  for  investing 
the  90,000  rupees.  He  is  not  entitled  to  any  remuneration  for  investing  the  10,000  mpees, 
and  he  must  make  good  the  2,000  mpees  to  B. 

(6)  A  employs  B  to  recover  1,000  rupees  from  C.  Through  B*8  misconduct  the  money  is  not 
recovered.    B  is  entitled  to  no  remuneration  for  his  services,  and  must  make  good  the  loss. 

1  See  8.  221,  infra, 

«  See  BS.  195,  2X1,  212,  213,  2l4i  218,  supra.  ' 
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221.  In  the  absence  of  any  contract  to  the  contrary^  an  agent  is  entitled 
to  retain  goods,  papers  and  other  property,  whether  moveable  or  immoveable^ 
of  the  principal  received  by  him,  mitil  the  amount  due  to  himself  for  commis- 
sion, disbursements  and  services  in  respect  of  the  same  hte  been  paid  or  ac- 
counted for  to  him.^ 

PrincipaVi  dutu  to  Agent. 

222.  The  employer  of  an  agent  is  bound  ^  ibdemtufy  him  against  thd 

consequences  of  all  lawful  acts  done  by  such  age^  in  exesrcise  df  th«  authority 

conferred  upon  him. 

UluHrations* 

(a)  B,  at  Singapnri  nndar  instmctions  from  A  of  Calcutta,  contracts  with  C  to  debVer  cer* 
tain  goods  to  him.  A  does  not  sead  the  goods  to  B,  and  C  snes  for  breach  of  contract.  B  informs 
A  of  the  suit,  and  A  authorizes  him  to  defend  the  suit.  B  defends  the  suit,  and  is  compelled 
to  pay  damages  and  costs,  and  inoors  eiqpenses.  A  is  liable  to  B  for  snoh  damages,  costs  and 
ekpenaes. 

(h)  B,  fit  broker  at  Caletitta,  by  tiie  orden  of  A,  a  meniumt  there,  coatraots  with  C  for  the 
pHrchase  of  10  casks  of  oil  for  A.  Afterwards  A  refases  to  reeeive  the  oil,  and  C  sues  B.  B 
informs  A,  who  repudiates  the  contract  altogether.  B  defends,  but  ansaoceasfnlly,  and  has 
to  pay  damages  and  costs  and  incnrs  expenses.  A  is  liable  to  B  for  sabh  damages,  costs  and 
expenses. 

223.  Where  one  person  employs  another  to  do  an  act,  and  the  agent  does 
the  act  in  good  &ith,  the  employer  is  liable  to  iddemnify  the  agent  against  the 
consequences  of  that  act,  though  it  osfxm  ab  injury  to  the  rights  of  third 
persons. 

IlluHration^. 

(a)  A,  a  decree-holder  and  entitled  to  exeoation  of  B's  goods,  requires  the  officer  of 
the  Court  to  seize  certain  goods,  representing  them  to  be  the  goods  of  B.  The  oMoer  seizes 
the  goods,  and  is  sued  by  0,  the  true  owner  of  the  goods.  A  is  liable  to  inddmnify  the  officer 
for  the  sum  which  he  is  compelled  to  pay  to  0,  in  oonseqiiettce  of  ob^ymg  A's  direotioas» 

(5)  B,  at  the  request  of  A,  sells  godds  In  the  posBession  of  A,  but  which  A  had  no  right 
to  dispose  of.  B  does  not  know  this,  and  hands  oyer  the  prooeeds  of  the  sale  to  A.  After- 
wards C,  the  true  owner  of  the  goods,  sues  B  and  recovers  the  value  of  the  goods  and  costs. 
A  is  liable  to  indemnify  B  for  what  he  has  been  compelled  to  pay  to  C  and  for  B's  own 
expenses. 

224.  Where  one  person  employs  another  to  do  an  act  -vdiich  is  criminal,  the 
employer  is  not  liable  to  the  agent,  either  upon  an  express  or  an  implied 
promise,  to  indemnify  him  against  the  consequences  of  that  act.* 

Ulugtrations, 
(a)  A  employs  B  to  beat  C,  and  agrees  to  indemnify  him  against  all  consequences  of  the 

>  As  to  the  general  hen  of  an  ag«nt  who  is  a  banker,  factor,  attorney  or  policy-broker,  999 
S.  171,  Mupra. 

^  Se9  s.  24,  tuprm. 
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Mfi.    B  thereupon  beats  C,  and  has  to  pay  damajges  to  0  for  so  doing.     A  is  not  liable  to 
indemnify  B  for  those  damages. 

(5)  B,  the  proprietor  of  a  newspaper,  publishes,  at  A's  request,  a  libel  upon  C  in  the  paper, 
and  A  agrees  to  indemnify  B  against  the  oonsequenoes  of  the  publication,  and^lall  costs  and 
damages  of  any  action  in  respect  thereof.  B  is  sued  by  C  and  has  to  pay  damages,  and 
also  incurs  expenses.    A  is  not  liable  to  B  upon  the  indemnity. 

225*  The  principal  must  make  eompenjsatioii  to  his  agent  in  respect  of  Compensa- 
^  injuiy  caused  to  such  agent  by  the  principalis  neglect  or  want  of  skill.  foHnjory^ 

caused  by 
Illustration-  principal's 

A  employs  B  as  a  bricklayer  in  building  a  honse,  and  puts  up  the  scaffolding  himself. 
The  scaffolding  is  unskilfully  put  up,  and  B  is  in  oonsequenoe  hurt.  A  mast  juake  compensa- 
tion to  B. 

Effect  of  Agency  on  Contract  with  third  Persons. 

226.  Contracts  entered  into  throngh  an  agents  and  obligations  arising  from  Ed(<nts6mQiA  ' 
acts  done  by  an  agent,  may  be  enforced  in  the  same  manner  and  will  have  qnent^" 
the  same  legal  consequences  as  if  the  contracts  had  been  entered  into  and  the  ^  agenfs 
acts  done  by  the  pnncipal  m  person. 

IHuHraiiont, 

(a)  A  buys  goods  from  B,  knowing  that  he  is  an  agent  for  their  sale,  but  not  knomng 
who  is  the  principal.  B's  principal  is  the  person  entitled  to  claim  from  A  the  price  of  the 
goods,  and  A  cannot,  in  a  suit  by  the  principal,  set  off  against  tiiat  claim  a  debt  due  to  himself 
fromB. 

(h)  A,  being  B's  agent,  with  authority  to  receive  money  on  his  behalf,  receives  from  C  a 
sum  of  money  due  to  B.    C  is  discharged  of  his  obligation  to  pay  the  sum  in  question  to  B. 

227.  When  an  agent  does  more  than  he  is  authorized  to  do,  and  when  the  Principal 
part  of  what  he  does,  which  is  within  his  authority,  can  be  separated  from  the  boan/wfaen 
part  which  is  beyond  his  authority,  so  much  only  of  what  he  does  as  is  within  *«®J*  exceeds 
his  authority  is  binding  as  between  him  and  his  principal. 

ItliUtrdtion, 
A,  being  owner  of  a  sWp  and  cargo,  authorizes  B  to  pnxmre  an  insurance  for  4,000 
rupees  on  the  ship.    B  procures  a  policy  for  4,000  rupees  on  the  ship,  and  another  for  the 
like  sum  on  the  cargo.    A  is  bound  to  pay  the  premium  for  the  policy  on  the  ship,  but  not 
the  premium  for  the  policy  on  the  cargo. 

228.  Where  an  agent  does  more  than  he  is  authorized  to  do,  and  what  he  principal  not 
does  beyond  the  scope  of  his  authority  cannot  be  separated  from  what  is  within  ^^^^"^ 
it  the  principal  is  not  bound  to  recognize  the  transaction.  agents 

'  *  '^  ^  anthorityis 

JXlusiration.  not  sepeffaUet 

A  authorizes  B  to  buy  600  sheep  for  him.  B  buys  500  sheep  and  200  lambs  for  one 
mm  of  6,000  rupees.     A  may  repudiate  the  whole  transaction. 

»  Cf.  the  Indian  Fatal  Accidents  Act,  1865  (XIII  of  1856),  printed^  Gfloeral^  Aot%  Vol.  I, 
Ed,  1898,  p.  98. 


860 


Contract. 
(Chap.  X.— Agency.    8m,  S29-338.J 


[1872:  Act  IX. 


Conseqnencct         229>  AnT  notice  given  to  or  information  obtained  by  the  agent,  provided 

given  to         it  be  given  or  obtained  in  the  conrse  of  the  business  transacted  by  him  for  the 

agent.  principal,  shall,  as  between  the  principal  and  third  parties,  have  the  same  l^al 

consequence  as  if  it  had  been  given  to  or  obtained  hj  the  principal. 

Ulugtratiom. 

(a)  A  18  emplpyed  by  B  to  buy  from  C  certain  goods,  of  wbieb  C  is  the  apparent  owner, 
and  bnjB  them  aooordmgly.  In  the  oonrse  of  the  treaty  for  the  sale,  A  learns  that  the 
goods  really  belonged' to  D,  bnt  B  is  ignorant  of  that  fact.  B  is  not  entitled  to  set-off  a  debt 
owing  to  him  from  C  against  the  prioe  of  the  goods. 

(b)  A  is  emploj^ed  by  B  to  bny  from  0  goods  of  which  C  is  the  apparent  owner.  A  was, 
before  he  was  so.  employed,  a  serrant  of  C,  and  then  learnt  that  the  goods  really  belonged  to 
D,  bat  B  is  ignorant  of  that  fact.  In  spite  of  the  knowledge  of  his  agent,  B  may  set-off 
against  the  price  of  the  goods  a  debt  owing  to  him  from  C. 

230,  In  the  absence  of  any  contract  to  that  effect,  an  agent  cannot  per- 
sonally enforce  contracts  entered  into  by  him  on  behalf  of  his  principal,  nor  is 
he  personally  bound  by  them. 


Agent  cannot 
peraonnlly 
enforce,  nor 
be  bonnd  by, 
con  tracts  on 
behalf  of 
principal. 
Presnmption 
of  contract  to 
contrary. 


Rights  of 
parties  to  a 
cootraot 
made  by 
agent  not 
disclosed. 


Performance 
of  contract 
with  agent 
supposed  to 
be  principal. 


Such  a  contract  shall  be  presumed  to  exist  in  the  f  oUonring  cases  :— 

(1)  where  the  contract  is  made  by  an  agent  for  the  sale  or  purchase  of 

goods  for  a  merchant  resident  abroad : 

(2)  where  the  agent  does  not  disclose  the  name  of  his  principal  : 

(3)  where  the  principal,  though  disclosed,  cannot  be  sued. 

231.  If  an  agent  makes  a  contract  with  a  person  who  neither  knows,  nor 
has  reason  to  suspect,  that  he  is  an  agent,  his  principal  may  require  the  per- 
formance of  the  contract ;  but  the  other  contracting  party  has,  as  agwnst  the 
principal,  the  same  rights  as  he  would  have  had  as  against  the  i^ent  if  the 
agent  had  been  principal. 

If  the  principal  discloses   himself   before  the  contract  is  completed,  the 

other  contracting  party  may  refuse  to  fulfil  the  contmct,  if  he  can  show  that, 

if  he  had  known  who  was  the  principal  in  the  contract,  or  if  he  had  known 

that  the  agent  was  not  a  principal,  he  would  not  have  entered  into  the  con- 
tract. 

232.  Where  one  man  makes  a  contract  with  another,  neither  knowing  nor 
having  reasonable  ground  to  suspect  that  the  other  is  an  agent,  the  principal, 
if  he  requires  the  performance  of  the  contract,  can  only  obtain  such 
performance  subject  to  the  rights  and  obligations  subsisting  between  the 
agent  and  the  other  party  to  the  contract. 

Itiustration, 
A,  who  owes  600  rupees  to  B,  sells  1,000  rupees'  worth  of  rice  to  B.    A  is  acting  as  agent 


.J 
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for  0  in  tlie  tnuuaofcion,  but  B  has  no  knowledge  nor  reaflonable  ground  of  sQspicion  that 
micli  is  the  caae.  C  cannot  compel  B  to  take  the  rice  without  allowing  him  to  set-off  A's 
debt. 

233.  In  cases  where  the  agent  Is  personally  liable,  a  person  dealing  with  *»»^*  o^ 
him  may  hold  either  him  or  his  principal,  or  both  of  them,  liable.  dealing 

with  agent 

niugtration.  personally 

liable. 
A  enters  into  a  contract  with  B  to  sell  him  100  bales  of  cotton,  and  afterwards  discovers 

that  B  was  acting  as  agent  for  C.  A  may  sue  either  B  or  0,  or  both,  for  the  price  of  the 
cotton. 

234.  When  a  person  who  has  made  a  contract  with  an  agent  induces  the  ^5?^^?°°^ 
agent  to  act  upon  the  beUef  that  the  principal  only  will  be  held  liable,   or  agent  or 
induces  the  principal  to  act  upon  the  belief  that  the  agent  only  will  be  held  ^''onbelief 
liable,  he  cannot  afterwards  hold  liable  the  agent  or  principal  respectively.  *****  .  ^^ 

or  Rgent 
will  be  held 
ezdnsivel^ 
liable. 

235.  A  person  untruly  ^  representing  himself  to  be  the  authorized  agent  ^'■Jj^^^Jd*' 
of  another,  and  thereby  inducing  a  third  person  to  deal  with  him  as  such  agent, 
agent,  is  liable,  if  his  alleged  employer  does  not  ratify  his  acts,  to  make  com- 
pensation to  the  other  in  respect  of  any  loss  or  damage  which  he  has  incurred 

by  BO  deaUng. 

236.  A  person  with  whom  a  contract  has  been   entered  into  in  the  Person 

fftlselv  con* 

character  of  agent  is  not  entitled  to  require  the  performance  of  it  if  he  was  in  tractiog  as 
reality  acting,  not  as  agent,  but  on  his  own  account.  OTtSled**to 

performance. 

237.  When  an  agent  has,  without  authority,  done  acts  or  incurred  obliga-  Liability  of 
tions  to  third  persons  on  behalf  of  his  principal,  the  principal  is   bound  by  hiducing 
such  acts  or  obligations  if  he  has  by  his  words  or  conduct  induced  such  third  ^11«^  that 

*=*  ''  agent  s  nn- 

persons  to  believe  that  such  acts  and  obUgations  were  within  the   scope  of  the  aathorised 

acts  were 

agent^s  authority.  aathorised. 

Illustrations* 

(a)  A  consigns  goods  to  6  for  sale,  and  gives  him  insimctions  not  to  sell  nnder  a  fixed 
piioe.  C,  being  ignorant  of  B's  instructions,  enters  into  a  contract  with  B  to  bny  the  goods  at 
a  price  lower  than  the  reserved  price.    A  is  bound  by  the  contract. 

(b)  A  entrusts  B  with  negotiable  instruments  endorsed  in  blank.  B  sells  them  to  C  in 
violation  of  private  orders  from  A.    The  sale  is  good. 

238.  Misrepresentations  made,  or  frauds  committed,  by  agents  acting  in  Effect,  on 
the  course  of  their  business  for  their  principals,  have  the  same  efEect  on  agree.  Jf^mioth  ' 
ments  made  by  such  agents  as  if  such  misrepresentations  or  frauds  had  been  P-esentation 

^  See  s.  208,  eupra. 
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orfmad  by 
aifeut. 


**  Partner- 
ship  " 
defined. 


**  Firm  " 
defined. 


Lender  not  a 
partner  by 
advaocinsr 
money  for 
sbare  of 
profits. 


Property 
left  in 
basiness 
by  retiring 
partner,  or 
deceased 
partner's 
representa- 
tive. 


made  or  committed  by  the  principals  ;^  but  misrepreflentations  made^  or  fraudB 
committed^  by  agents^  in  matters  which  do  not  &11  within  their  authority^  do 
not  affect  their  principals. 

Illuitration9. 

(a)  A,  being  6*s  agent  for  tbe  sale  of  goods,  indnoes  C  to  bny  them  by  a  misrepresenta- 
tion, which  he  was  not  authorized  by  B  to  make.  The  oontraot  is  voidable,  as  between  B  and 
C,  at  the  opti<ai  of  C. 

(6)  A,  the  oaptain  of  B's  ship,  signs  bills  of  lading  without  having  received  on  board  the 
goods  mentioned  therein.  The  bills  of  lading  are  void  as  between  B  and  the  pretended 
eonsigaor.  

CHAPTER    XI. 

Of    PABmfBBSHlP. 

239.  '^  Partnership  ''  is  the  relation  which  subsists  between  persons  who 
have  agreed  to  combine  their  property,  labour  or  skill  in  some  business,  and  to 
shar^  the  profits  thereof  between  them.' 

Persons  who  have  entered  into  partnership  with  one  another  are  called 

collectively  a  "  firm. '' 

Illustrations^ 

(aj  A  and  B  bny  100  bales  of  cotton,  which  they  agree  to  sell  for  their  joint  acoonnt. 
A  and  B  are  partners  in  respect  of  such  cotton. 

(5)  A  and  B  buy  100  bales  of  cotton,  agreeing  to  share  it  between  them.  A  and  B  are 
not  partners. 

(c)  A  agrees  with  B,  a  goldsmith,  to  buy-  aud  furnish  gold  to  B,  to  be  worked  up  by  him 
and  sold,  and  that  they  shall  share  in  the  resulting  profit  or  loss.    A  and  B  are  partners, 

(d)  A  and  B  agree  to  work  together  as  carpenters,  but  that  A  shall  receive  all  profits  and 
shall  pay  wages  to  B.    A  and  B  are  not  partners. 

(e)  A  and  B  are  joint  owners  of  a  ship.    This  droumstance  does  not  make  them  partners. 

240.  A  loan  to  a  person  engaged  or  about  to  emgage  in  any  trade  or 
undertaking,  upon  a  contract  with  such  person  that  the  lender  shall  receive 
interest  at  a  rate  varying  with  the  profits,  or  that  he  shall  receive  a  share  of 
the  profits,  does  not,  of  itself,  constitute  the  lender  a  partner,  or  render  him 
responsible  as  such. 

241.  In  the  absence  of  any  contract  to  the  contrary,  property  left  by  a 
retiring  partner,  or  the  representative  of  a  deceased  partner,  to  be  used  in  the 
business  is  to  be  considered  a  loan  within  the  meaning  of  the  last  preceding 
section. 

*  ihis  would  apply  to  members  of  Joint  Stock  Companies^  but  the  law  applicable  to  them  is 
saved  by  s.  266,  in/rtk. 
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242.  No  contract  for  the  remnneration  of  a  servant  or  agent  of  any  person  Servant  or 
engaged  in  any  trade  or  undertakings  by  a  share  of  the  profits  of  such  trade  or  ^unerated 
undertaking  shall^  of  itself^  render  such  servant  or  agent  responsible  as  a  part-  ^^  *^^^ 
ner  therein^  nor  give  him  the  rights  of  a  partner.  a  partner. 

243.  No  person,  being  a  widow  or  child  of  a  deceased  partner  of  a  trader,  ^jdow  or 
and  receiving,  by  way  of  annuity,  a   proportion  of  the  profits  made  by  such  deceased 
trader  in  his  business,  shall,  by  reason  only  of  such  receipt,  be  deemed  to  be  a  P*''^"?' 

*.  "  -^  *^v«i  receivings 

partner  of  such  trader,  or  be  subject  to  any  liabilities  incuired  by  him.  annuity  ont 

of  profits  not 
^  ft  partner. 

244.  No  person  receiving,  by  way  of  annuity  or  otherwise,  a  portion  of  the  Perton  re- 
profits  of  any  business,  in  consideration  of  the  sale  by  him  of  the  good-will  of  ^®'J[!^fi^ 
such  business,  shall,  by  reason  only  of  such  receipt,  be  deemed  to  be  a  partner  profits 

of  the  person  carrying  on  such  business,  or  be  subject  to  his  liabilities.^  good- will 

not  a  partner. 

245.  A  person  who  has,  by  words  spoken  or  written,  or  by  his  conduct,  BesponsibU- 
led  another  to  believe  that  he  is  a  partner  in  a  particular  firm,  is  responsible  to  iei<uni^"^^ 
him  as  a  partner  in  such  firm.  snother  to 

believe  him 
ft  partner. 

246.  Any  one  consenting  to  allow  himself  to  be  represented  as  a  partner  Liability  of 
is  liable,  as  such,  to  third  persons  who,  on  the  faith  thereof,  give  credit  to  the  muJ°n   him- 
parte6rsht{>.'  self  to  be 

represented 
ns  a  partner. 

247.  A  person  who  is  under  the  age  of  majority  according  to  the  law  to  Minor 
which  he  is  subject '  may  be  admitted  to  the  benefits  of  partnership,  but  cannot  ^rsonaiw*** 
be  made  personally  liable  for  any  obligation  of  thie  firm  ;  but  the  share  of  such  l*»^l«»  ^"t 
minor  in  the^  property  of  the  firm  is   liable   for  the    obligations  of  the 

firm. 

248.  iA  person  who  has  been  admitted  to  the  benefits  cf  partner&iiip  under  I'iability 
the  age  of  majority  •  becomes,   on  attaining  that  age,  liable  for  all  obligations  partner  on 
incurred  by  the  partnership  since  he  was  so  admitted,   unless  he  gives  public  •*^*"|°fir 
notice,  within  a  reasonable  time,  of  his  repudiation  of  the  partnership. 

249.  Every  partner  is  liable  for  all  debts  and  obligations  incurred  while  he  ^ai'tner's 
is  a  partner  in  the  usual  course  of  business  by  or  on  behalf  of  the  partnership  ;  debts  of 
but  a  person  who  is  admitted  as  a  partner  into  an  existing  firm  does  not  thei^by  P*'*°®"hip. 
become  liable  to  the  creditors  of  such  firm  for  anything  done  before  he  became 

a  partner. 

250.  Every  partner  is  liable  to  liiake  compensation  to   third  persons  in  ?"{"*«***• 


^  Cf.  the  Partnership  Act,  1865  (28  k  29  Yict.,  c.  86),  s.  4. 

>  See  8. 109  of  the  Indian  Evidence  Act,  1872  (1  of  1872),  printed,  «iipra,  p.  268. 

>  See  the  Indian  Majority  Act^  1876  (IX  of  1876),  printed,  infra,  p.  503. 
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for  iiep^lect 
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mutual 
relations. 
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respect  of  loss  or  damage  arising  from  the  neglect  or  frand  of  any  partner  in 
the  management  of  the  business  of  the  firm. 

251.  Each  partner  who  does  any  act  necessary  for^  or  tisnally  done  in, 
carrying  on  the  business  of  sach  a  partnership  as  that  of  which  he  is  a  memben 
binds  his  co-partners  to  the  same  extent  as  if  he  were  their  agent  duly  ap- 
pointed for  that  purpose. 

Exception. — If  it  has  been  agreed  between  the  partners  that  any  restriction 
shall  be  placed  upon  the  power  of  any  one  of  them^  no  act  done  in  contraven- 
tion of  such  agreement  shall  bind  Ae  firm  with  respect  to  persons  having 
notice  of  such  agreement. 

niutiratioM. 

(a)  A  and  B  trade  in  partnership,  A  residing  in  England,  and  B  in  India.  A  dr%W8  a 
bill  of  exchange  in  the  name  of  the  firm.  B  has  no  notice  of  the  bill,  nor  is  he  at  all  interested 
in  the  transaction.  The  firm  is  liable  on  the  bill,  provided  the  holder  did  not  know  of  the 
oironmstances  nnder  which  the  bill  was  drawn. 

(fi)  A,  being  one  of  a  firm  of  solicitors  and  attorneys,  draws  a  bill  of  exchange  in  the  name 
of  the  firm  without  authority.    The  other  partners  are  not  liable  on  the  biU. 

(c)  A  and  B  carry  on  bnsiness  in  partnership  as  bankers.  A  snm  of  money  is  received  by 
A  on  behalf  cl  the  firm.  A  does  not  inform  B  of  such  receipt,  and  afterwards  A  appropriates 
the  money  to  his  own  use.    The  partnership  is  liable  to  make  good  the  money. 

{d)  A  and  B  are  partners.  A,  with  the  intention  of  cheating  B,  goes  to  a  shop  and 
purchases  articles  on  behalf  of  the  firm,  such  as  might  be  used  in  the  ordinaiy  course  of  the 
partnership  busineas,  and  converts  them  to  bia  own  separate  use,  there  being  no  collusion 
between  him  and  the  seller.    The  firm  is  liable  for  the  price  of  the  goods. 

252.  Where  partners  have  by  contract  feg^ulated  and  defined^  as  between 
themselves^  their  rights  and  obligations^  such  contract  can  be  annulled  or 
altered  only  by  consent  of  all  ^  of  them,  which  consent  must  either  be 
expressedi  or  be  implied  from  a  uniform  course  of  dealing. 

Uliuiration. 

A,  B  and  C,  intending  to  enter  into  partnership,  execute  written  articles  of  agreement 
by  which  it  is  stipulated  that  the  nett  profits  ariring  from  the  partnership  business  shall  be 
equally  divided  between  them.  Afterwards  they  carry  on  the  partnership  business  for  many 
years.  A  receiving  one-half  of  the  nett  profits  and  the  other  half  being  divided  equally 
between  B  and  C.  All  parties  know  of  and  acquiesce  in  this  arrangement.  This  course  of 
dealing  supersedes  the  provision  in  the  articles  as  to  the  division  of  profits. 

253.  In  the  absence  of  any  contract  to  the  contrary^  the  relations  of  partners 
to  each  other  are  determined  by  the  following  rules  :— 

(1)  all  partners  are  joint  owners  of  all  property  originally  brought  into 


^  See  B.  258,  d.  (6),  infra. 
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the  partnersliip  stocky  or  bought   with  money  belonging  to  the  ^ere  no 
partnership^  or  acquired  for  purposes  of  the  partnership  business,  contmrj. 
All  such  property  is  called  partnership  property.    The  share  of  each 
partner  in  the  partnership  property  is  the  value  of  his  original  con- 
tribution^ increased  or  diminished  by  his  share  of  profit  or  loss : 

(2)  all  partners  are  entitled  to  share  equally  in  the  profits  of  the  partner- 

ship business^  and  must  contribute  equally  towards  the  losses  sus- 
tained by  the  partnership : 

(3)  each  partner  has  a  right  to  take   part  in  the  manag^oient  of  the 

partnership  business : 
^    (4)  each  partner  is  botmd  to  attend  diligently  to  the  business  of  the 
partnership^  and  is  not  entitled  to  any  remuneration  for  acting  in 
such  business : 

(5)  when  difEerences  arise  as  to  ordinary  matters  connected  with  the 

partnership  business^  the  decision  shall  be  according  to  the  opinion 
of  the  majority  of  the  partners ;  but  no  change  in  the  nature  of  the 
business  of  the  partnership  can  be  made  except  with  the  consent  of 
all  the  partners  :^ 

(6)  no  person  can  introduce  a  new  partner  into  a  firm  without  the  consent 

of  all  the  partners  : 

(7)  if,  from  any  cause  whatsoever^  any  member  of  a  partnership  ceases  to 

be  so^  the  partnership  is  dissolved  as  between  all  the  other  members  : 

(8)  unless  the  partnership  has  been  entered  into  for  a  fixed  term,  any 

partner  may  retire  from  it  at  any  time  : 

(9)  where  a  partnership  has  been  entered  into  for  a  fixed  term^  no  partner 

can,  during  such  term^  retire,  except  with  the  consent  of  all  the 
partners,  nor  can  he  be  expelled  by  his  partners  for  any  cause  what- 
ever, except  by  order  of  Court : 

(10)  partnerships,  whether  entered  into  for  a  fixed  term  or  not,  are  dis- 
solved by  the  death  of  any  partner. 

254*  At  the  suit  of  a  partner  the  Court  may  dissolve  the  partnership  in  When  Court 

.«      «  ,,  mat  dissolvfl 

the  foUowmg  cases  : —  partnerBbip. 

(1)  when  a  partner  becomes  of  unsound  mind : 

(2)  when  a  partner,  other  than  the  partner  suing,  has  been  adjudicated  an 

insolvent  under  any  law  relating  to  insolvent  debtors  : 
(S)  when  a  partner,  other  than  the  partner  suing,  has  done  any  act  by 
which  the  whole  interest  of  such  partner  is  legally  transferred  to  a 
third  person : 

^899%.  252,  suj^a. 
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(4)  when  any  partner  becomes  incapable  of  performing  big  part  of  the 

partnership  contract : 

(5)  when  a  partner,  other  than  the  partner  suing,  is  guilty  of  gross  mi«- 

conduct  in  the  affairs  of  the  partnership  or  towards  his  partners  : 

(6)  when  the  business  of  the  partnership  can  only  be  carried  on  at  a  loss. 

255.  A  partnership  is  in  all  eases  dispolyed  by  its  business  being  prohibited 
bylaw. 

256.  If  a  partnership  entered  into  for  a  fixed  term  be  continued  after  ^uch 
term  has  expired,  the  rights  and  obligations  of  the  partners  will,  in  the 
absence  of  any  agreement  to  the  contrary,  remain  the  same  as  they  were  at 
the  expiration  of  the  term,  so  far  as  such  rights  and  obligations  can  be  applied 
to  a  partnership  dissolvable  at  the  will  of  any  partner. 

257.  Partners  are  bound  to  carry  on  the  business  of  the  partnership  for 
the  greatest  common  advantage,  to  be  just  and  faithful  to  each  other,  and  to 
render  true  accounts  and  full  information  of  all  things  affecting  the  partner- 
ship to  any  partner  or  his  legal  representatives. 

258.  A  partner  must  account  to  the  firm  for  any  benefit  derived  from  a 
transaction  affecting  the  partnership. 

Uluitraiions. 

(a)  A,  B  and  C  are  partners  in  trade.  C,  without  the  knowledge  of  A  and  6>  obtains  for 
his  own  sole  benefit  a  lease  of  tbe  honse  in  which  the  partnership  business  is  carried  on.  A 
and  B  are  entitled  to  participate,  if  they  please,  in  the  benefit  of  the  lease. 

if)  A,  B  and  0  carry  on  business  together  in  partnership  as  merchants  trading  between 
Bombay  and  London.  D,  a  merchant  in  London,  to  whom  they  make  their  consignments, 
secretly  allows  C  a  share  of  the  oommission  which  be  receives  upon  snob  consignments,  in 
consideration  of  C's  nsing  his  influence  to  obtain  tha  consignments  for  him.  C  is  liable  to  ac- 
count to  tbe  firm  for  tbe  money  so  received  by  him. 

259.  If  a  partner,  without  the  knowledge  and  consent  of  the  other 
partners,  carries  on  any  business  competing  or  interfering  with  that  of  the 
firm,  he  must  account  to  the  firm  for  all  profits  made  in  such  business,  and 
must  make  compensation  to  the  firm  for  any  loss  occasioned  thereby. 

260.  A  continuing  guarantee,  given  either  to  a  firm  or  to  a  third  person^ 
in  respect  of  the  transactions  of  a  firm,  is,  in  the  absence  of  agreement  to -the 
contrary,  revoked  as  to  future  transactions  by  any  change  in  the  constitution 
of  the  firm  to  which,  or  in  respect  of  the  transactions  of  which,  such  guarantee 
was  given.^ 

s  <7/.  the  Mercantile  Law  Amendment  Act,  1896  (10  &  20  Vict.,  c  97),  i.  4. 


187?:  A<*1X.]  Contrad.  867 

(Chap.  Xlr^Of  Partnership.    Sees.  26 1-266. J 

261.  The  estate  of  a  partner  who  has  died  is  not,  in  the  absence  of  an  Non-li«bility 

...  of  doceasod 

express  agreement,  liable  in  respect  of  any  obligation  incurred  by  the  firm  partner's 
after  his  death.  wba^nent 

obligations. 

262*  Where  there  are  joint  debts  due  from  the  partnership,  and  also  Payment  of 
separate  debts  due  &om  any  partner,  the  partnership  property  must  be  applied  debt8,Tnd^of 
in  the  first  instance  in  payment  of  the  debts  of  the  firm,  and,  if  there  is  any  ?^*® 
surplus,  then  the  share  of  each  partner  must  be  applied  in  payment  of  his 
separate  debts  or  paid  to  him.    The  separate  property  of  any  partner  must  be 
applied  first  in  the  payment  of  his  separate  debts,  and  the  surplus  (if  any)  in 
the  payment  of  the  debts  of  the  firm. 

263.  After  a  dissolution  of  partnership,  the  rights  said  obligations  of  the  Continaanee 
partners  continue  in  all  things  necessary  for  winding-up  the  business  of  the  rights  and 

tion. 

264.  Persons  dealing  with  a  %rm  ,  will  not  be  afEected  by  a  dissolution  of  Notice  of 
which  no  public  notice  has  been  given,   unless  they  themselves  had  notice  of 

such  dissolution. 

^  [265.  Where  a  partner  is  entitled  to  claim  a  dissolution  of  partnership,  Winding-up 
or  where  a  partnership  has  terminated,   the  Court  may,   in  the  absence  of  any  qq  dissoin- 
contract  to  the  contrary,  wind  up  the  business  of  the  partnership,  provide  for  ^^?^,^J|Jf 
the  payment  of  its  debts  and  distribute  the  surplus  according  to  the  shares  of 
the  partners  respectively.] 

266.  Extraordinary  partnerships,  such  as  partnerships  with  limited  liabil-  y^^^^J**  .^j,. 
ity,  incorporated  partnerships  and  joint-stock  companies,  shall  be  regulated  by  nerships,  in- 
the  law  for  the  time  being  in  force  relating  thereto.*  ^  partnerships 

. and  joint- 

1  This  section  was  snbstitnted  for  the   original  s.  265  by  the  Indian  Contract   Act  Amend-   !!^!!_:^ 
ment  Act,  1886  (IV  of  1886), «.  1,  printed.  General  Acts  Vol.  V.  oompames. 

*  See  the  Indian  Companies  Act»  1882  (VI  of  1882),  printed.  General  Acts,  Vol.  IV,  and  tbe 
following  specaal  Acts:— V  of  1888  (Bengal  Bonded  Wardionse),  as  amended  by  V  of  1864 ;  V 
of  1857  (Oriental  Qas  Company),  as  amended  by  XI  of  1867;  the  Presidency  Bftnks  Act,  1876 
(XI  of  1876),  printed,  inffyh  ^  414 ;  Madras  Act  VI  of  1869  (Eqnitable  Assurance  Society)  i 
the  other  speda]  Acts,  as  being  such' Aotii  hire  not  been  repnUished  in  any  Code. 
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Enacthbnts  bbfbalbd. 
statutes. 


Vo.  and  year  of  BUtnte. 

Tit]0, 

Extent  of  wptaU 

■Stat.  29  Car.  II,  oap. 

8. 
»atat.ll  A  12  Vict., 
cap.  21. 

An  Act  for  prevention  of  Frauds  and  Per- 

jories. 
To  consolidate  and  amend  the  law  relating 

to  insolrent  debtors  in  India. 

Seetiona  1,  2,  3,  4  and 

17. 
Section  42. 

Jet$. 

No.  and  year  of  Aet. 

nti*. 

Eiteni  of  ivpeal. 

Act  XIII  of  1840        • 

• 

Aot  XIY  of  1840       . 

Act  XX  of  1844 

> 

Act  XXI  of  1848      . 
»Aot  V  of  1866  . 

Act  XV  of  1866 

Act  VIII  of  1867       • 

4 

An  Act  for  the  amendment  of  the  law 
regarding  factors,  by  extending  to  the 
tenritories  of  the  East  India  Company,  in 
cases  governed  by  English  law,  the  pro- 
visions of  the  Statute  4  Geo.  IV,  chap. 
83,  as  altered  and  amended  by  the  Statute 
6  Geo.  IV,  chap.  94. 

An  Act  for  rendering  a  written  memoran- 
dum necessary  to  the  validily  of  certain 
promises  and  engagements,  by  extending 
to  the  territories  of  the  East  India  Com- 
pany, in  cases  sovemed  by  English  law, 
the  provisions  ox  the  Statute  9  Geo.  IV, 
chap. 14. 

An  Act  to  amend  the  law  relating  to  Ad- 
vances hand  Jide  made  to  Agents  in- 
trusted with  goods,  by  extending  to  the 
territories  of  the  East  India  Company,  in 
oases  governed  by  English  law,  the  provi- 
sions of  the  Statute  o&  6  Victoria,  o.  89, 
as  altered  by  this  Act. 

An  Act  for  avoiding  Wagers    . 

An  Act  to  provide  a  summary  procedure  on 
bills  of  exchange,  and  to  amend  in  cer- 
tain respects  the  commercial  law  of 
British  India. 

An  Act  to  amend  the  law  of  Partnership  in 
India. 

An  Act  to  amend  the  law  relating  to  Horse- 
racing  in  India. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 
Sections  9  and  10. 

The  whole. 
The  whole. 

1  Short  title.  The  Statute  of  Frauds,  ie§  Short  Titles  Act,  1896  (69  &  60  Vict,  c.  14). 

s  The  Indian  Insolvency  Act,  1848,  printed, '« Collection  of  Statutes  relating  to  India,"  VoL  I» 
p.  828. 

*  Short  title,  The  Policies  of  Insurance  (Marine  and  Fire)  Assignment  Act,  1866,  «m  the 
Indian  Short  Titles  Act,  1897  (XIV  of  1897).  So  much  of  the  Act  M  is  in  force  Is  printed  in  Vol. 
I  of  the  Qeneral  Acts,  Ed.  1896,  p.  678. 
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authority  of  Courts  or  without  sending  copy  of  notice. 
Issuing  certificate  against  authorized  prohibition. 

72.  Issuing  certificate  after  expiry  of  notice^  or^  in  case  of  minor,  within 

fouiteen  days  after  notice,  or  against  authorized  prohibition. 

73.  Persons  authorized  to  solemnize  marriage  (other  than  Clergy  of 

Churches  of  England,  Scotland  or  Borne)  ; 

issuing  certificate  or  marrying  without  publishing  notice,  or  after 

expiry  of  certificate ; 
issuing  certificate  for,  or  solemnizing,  marriage  with  minor  within 

fourteen  days  after  notice ; 
issuing  certificate  authorizedly  forbidden  ; 
solemnizing  marriage  authorizedly  forbidden. 

74.  Unlicensed  person  granting  certificate  pretending  to  be  licensed. 

75.  Destroying  or  fedsifying  register-book. 

76.  Limitation  of  prosecutions  under  Act. 


.  PART  VIII. 

MiSOBLLAKBOnS. 

77.  What  matters  need  not  be  proved  in  respect  of  marriage  in  accordance 

with  Act. 

78.  Corrections  of  errors. 

79.  Searches  and  copies  of  entries. 

80.  Certified  copy  of  entry  in  marriage  register,  etc.,  to  be  evidence. 

81  r  Sending  certificates  of  certain  maijiages  to  Secretary  of  State  for 

India. 
82.  Local  Government  to  prescribe  fees. 
88.  Power  to  make  rules. 

84.  Power  to  prescribe  fees  and  rules  for  Native  States. 

85.  Power  to  declare  who  shall  be  District  Judge. 

86.  Power  to  delegate  functions  under  this  Act  of  Governor  Gieneral  in 

Council. 

87.  Saving  of  Consular  marriages. 

88.  Non-validation  of  marriages  within  prohibited  d^rees. 


SCHEDULE      I.— Notice  of  Maeeiagb. 
SCHEDULE    II. — Cbetifioatb  op  Beobift  op  Notiob, 
SCHEDULE  III. — ^FoEM  op  Bbgistee  of  Maeeiagbs. 
SCHEDULE  lY.— Maeeiagb  Bbgistbe-Book. 

Cbetifioatb  op  Maeeiagb, 
SCHEDULE     y. — ^Enactmbnts  iubpealbd. 
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ACT  No.  XV  OP  1872.1 

ilSth  July,  1872.'\ 

An  Act  to  consolidate  and  amend  the  law  relating  to  the  solem- 
nization in  India  of  the  marriages  of  Christians. 

Whxrbas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to  the  Preamble, 
solemnization  in  India  of  the  marriages*  of  persons  professing  the  Christian 
religion ;  It  is  hereby  enacted  as  follows : — 

Freliminarff. 

1.  This  Act  may  be  called  the  Indian  Christian  Marriage  Act^  1872  :  Short  title. 
It  extends  to  the  whole  of  British  India/    and^  so  far  only  as  regards  B>teot. 

Christian  subjects  of  Her  Majesty,  to  the  territories  of  Native  Princes  and 
States  in  alliance  with  Her  Majesty. 

[Commeneement.']     Bep.  by  the  Repealing  Jet,  1874  {XFI  of  1874). 

2.  The  enactments  specified  in  the  fifth  schedule  hereto  annexed  are  repealed^  Boactmente 
but  not  so  as  to  invalidate  any  marriage  confirmed  by^  or  solemnized  under^  any  ^^^ 
such  enactment. 

And  all  appointm^ts  made,  licenses  granted^  consents  given^  certificates 

issued^  and  other  things  duly  done  under  any  such  enactment  shall  be  deemed 

to  be  respectively  made^  granted^  given,  issued  and  done  under  this  Act. 

VII  of  187a         For  clause  xxiv  of  section  19  of  the  Court-fees  Act,  1870,^  the  following 

shall  be  substituted : — 

"  XXIV,  Petitions  under  the  Indian  Christian  Marriage  Act,  1872,  sections 

45  and  48.'' 

8.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or  con-  Interpreta- 
tert  —  tion-olanee* 

''  Church  of  England ''  and  **  Anglican ''  mean  and  apply  to  the  Church 
of  England  as  by  law  established ; 

^  For  the  Statement  of  Objeeti  and  Reesons,  tee  Qasette  of  India,  1871,  Pt  V,  p;  478  }  for 
Proceedings  in  CoonoU,  eee  ibidt  1870,  Snpplement,  p.  1077}  ibid,  1871,  Sapplement,  pp. 
I486»  1648 1  ibid,  1872>  Supplement,  pp.  267,  728,  748,  806,  818  and  868.  Thia  Act  is  based  on 
14  &  16  Vict.,  cap.  XL,  and  58  Geo.  Ill,  cap.  84  (both  Statates  relate  to  marriages  in  In^  and 
are  now  no  longer  in  force),  and  Acts  V  of  1868  and  V  of  1866  $  the  last  two  Acts  were  repealed  by 
this  Act. 

*  Act  XV  of  1872  has  been  declared  in  force  in  Upper  Burma  generally  (except  the  Shan 
States)  bT  the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  6,  printed,  Burma  Code,  Bd.  1889»  p. 
864  ;  in  the  HUl  IMttrict  of  Arakan  bv  the  Arakan  Hill  District  Laws  Begulation,  1874  (IX  of  187^, 
B*  8,  printed  tb*,  p.  864 ;  in  British  Baluchistan  by  the  Baluchistan  Laws  Regulation,  1880  (I  of  1800), 
s.  8,  printed,  Baluchistan  Code,  Bd.  1890,  p.  69,  and  in  the  Santh^  Parganas  by  the  Santhll  Par- 
ganas  Settlement  Regulation  (III  of  1872),  as  amended  by  the  Santhil  Parganas  Laws  Begulation, 
1886  (III  of  1886),  printed,  Bengal  Code,  Vol.  I,  Bd.  1889,  p.  697  ;  also,  by  notification  under  s.  8 
(a)  of  the  Scheduled  Districts  Act,  1874  (XlV  of  1874),  printed,  infra,  p.  467,  in  the  follow- 
ing Scheduled  Districts,  namdy  : — the  Districts  of  Haz&ibagh,  Lobibdaga  and  M^nbhum,  and 
Pargana  Dhilbhum  and  the  Kolh^  in  the  District  of  Singbhum,  see  Gasette  of  India,  1881,  Pt.  I^ 
p.  604>  and  the  Korth-Westem  Provinces  Tazfi,  eee  ib^  1876,  Pt  I»  p.  606.  The  District  of 
LohMaga  included  at  thia  time  the  Pklamau  District,  which  wai  separated  in  1894. 

'  Printed*  wprat  p.  184. 
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(TfeUmifMfjf.    See.  8.    Part  L — Tie  Penom  by  whom  Marriages  mag  be 

solemnised*    Sea,  4^,J 

<<  Church  ci  Scotland  '^  meaiu  the  Church  of  Scotland  as  hy  law  establiBhed ; 

''  Church  of  Borne  ^^  and  *^  Boman  Catholic  '^  mean  and  apply  to  the  Church 
which  regards  the  Pope  of  Borne  as  its  spiritual  head ; 

'^  church  ''  includes  any  chapel  or  other  building  generally  used  for  public 
Christian  worship ; 

**  minor  *'  means  a  person  who  has  not  completed  the  age  of  twenty-one 
years^  and  who  is  not  a  widower  or  a  widow  ; 

*^  Native  State  ^'  means  the  territories  of  any  Native  Prince  or  State  in 
alliance  with  Her  Majesty  ; 

The  expression  ''  Christians  ^^  means  persons  professing  the  Christian  reli- 
gion ; 

And  the  expression  ''  Native  Christians  ^^  includes  the  Christian  descen- 
dants of  Natives  of  India  converted  to  Christianity,  as  well  as  such  converts. 

^l"  Begistrar  General  of  Births^  Deaths  and  Marriages  "  means  a  Begis- 
trar  General  of  Births^  Deaths  and  Marriages  appdnted  under  the  Births^ 
Deaths  and  Marriages  Begistration  Act^  1 886.]  y I  cf  18K 


PABT  I. 
Thb  Pbusokbbt  whom  Masbiagbs  mat  bb  solbknizbd. 

be'ildemDised         ^*  Every  marriage  between  persons,  one  or  both  of  whom  is  *[or  are]   a 
according  to     Christian  or  Christians,  shall  be  solemnized  in  accordance  with  the  provisions 

of  the  next  following  section ;   and  any  such  marriage  solenmized  otherwise 

than  in  accordance  with  such  provisions  shall  be  void. 

Penontby  5.  Marriages  may  be  solemnized  in  India — 

ritoM  mS"  ^^^   ^^  ^^'^  person  who  has  received  episcopal  ordination,  provided  that 

be  Boiemmied.  the  marriage  be  solenmized  according  to  the  rules,  rites,  oeremdnies 

and  customs  of  the  Church  of  which  he  is  a  minister ; 

(2)  by  any  Clei^yman  of  the  Church  of  Scotland,  provided  that  such 

marriage  be  solemnized  according  to  the  rules^  rites,  ceremonies  and 
customs  of  the  Church  of  Scotland ; 

(3)  by  sAy  Minister  of  Beligion  licensed  under  this  Act  to  solemnize 

marriages; 

(4)  by,  or  in  the  presence  of,  a  Marriage  Begist»r  appointed  under 

this  Act ; 


>  This  para,  wrs  added  by  tbe  Births,   Deaths  and  Marriages  Begistration  Aot^  1886  (TI  of 
1886),  8.  80.  d.  {a),  printed,  Genend  Aet^,  Vol.  V. 

*  Theso  words  wero  inserted  by  the  Repealing  and  Amending  Aot|  1881  (Xtl  of  1^1), 


J 
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(5)  by  any  person  licensed  under  this  Act  to  grant  certificates  of  mar- 
riage between  Native  Christians. 

^  6,  The"^  Local  Govemment^*  so  far  as  regards  the  territories  under  its  Grant  and 
administration^  and  the  Governor  General  in  Council^  so  far  as  regards  auy  ^^lueB  to  ^ 
Native  State,  may^  by  notification  in  the  local  official  Gazette  or  in  the  Gazette  ^x^^^^^^^ 

,  mainages. 

of  India^  as  the  case  may  be^  grant  licenses  >  to  Ministers  of  Religion  to 
solemnize  marriages  within  such  territories  and  State^  respectively^  and  may^ 
by  a  like  notification^  revoke  such  licenses. 

7.  The  Local  Government  may  appoint  one  or  more  Christians,  either  by  Marriage 
name  or  as  holding  any  office  for  the  time  being,  to  be  the  Marriage  R^is-  ^«fi^"<=*^ 
trar  or  Marriage  Registrars*  for  any  district  subject  to  its  administration. 

Where  thiare  are  more  Marriage  Registrars  than  one  in  any  district,  the  Senior  Mar- 
Local  Government  shall  appoint  one  of  them  to  be  the  Senior  Marriage  ^  ^®^' 
Registrar. 

When  there  is  only  one  Marriage  R^trar  in  a  district,  and  such  Regis-  Magistrate 
trar  is  absent  from  such  district,  or  ill,  or  when  his  office  is  temporarily  vacant,  J^S^^^g^* 
the  Magistrate  of  the  District  shall  act  as,  and  be,  Maridage  Registrar  thereof  B«fi*»<™r- 
during  such  absence,  illness  or  temporary  vacancy. 

8.  The  Governor  -General  in  Council  may,  by  notification  in  the  Gazette  Marriage 
of  India;,  appoint  any  Christian,  either  by  name  or  as  holding  any  office  for  ^J^J? 
the  time  being,  to  be  a  Marriage  Registrar  in  respect  of  any  district  or  place  States. 
within  the  territories  of  any  Native  Prince  or  State  in  alliance  with   Her 
Majesty. 

The  Governor  General  in  Council  may,  by  like  notification,  revoke  any 
such  appointment. 

9.  The  Local  Government  or  (so  far  as  regards  any  Native  State)  the  Licensing  of 
Governor  General  in  Council  may  grant  a  license  to  any  Christian,  either  bv  P*"*^'*"  <». 

•^    grant  oerti- 


n«7«w'  "^"^""^^^t  "^^^^s  /S.  v*^*  ^''^^^^  »•  ^  ^y  *^«  ^""^"^^  Chriitian  Marriage  Aot 
(1872)  Amendment  Aot^  ISW.  (II  of  1891 ),  s.  1  (i).  ^ 

oite^'Kd!  18W^^  4a  North-Westem  Provinces  and  Ondh  List  of  Local  Bnlee  and 

A  .\tL^  a"^'^**"*"**?  ^'"1^  ?r"J^  °^^"  ^*''™«'"  ^^*»'  ^  *^^«  lodian  Christian  Marriage 
Aot  (1872)  Amendment  Act,  1891  (II  of  1891),  g.  1  (a)  and  (5). 

*For  notifictttioni  under  the  poweii  conferred  by  this  aeotion  in— 

^^^7 w«  Bombay  List  of  Loaa  Bnlee  and  Orders,  Vol.  I, 

Ed.  1896.  p.  xxxi  I 

S^tKT^'     TiJ   .     •       .\  .^'    *••  Bunna  Uws  List,  Ed.  1897,  p.  38 ; 

North- Wertern  Provinces  and  Ondh     see  North-Western  Provinces  and  Ondh  List  of  Local 

^    .    , .  RiJes  and  Orders,  Ed.  1894,  p.  42  j 

Central  Pioymoei.        .        ,        .    ««  Central  Provinces  List  of  Local  Bnles  and  Orders. 

Bd.  189^  p.  17.  ^ 
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10-11.) 

name  or  as  holding  any  office  for  the  time  being  authorizing  him  to    grant 

certificates  of  marriage  between  Native  Christians.  ^ 

Any  such  license  may  be  revoked  by  the  authority  by  which  it  was 

granted,  and  every  such  grant  or  revocation  shall  be  notified  in  the  official 
Oazette. 


Time  for 

•olemnicing 

marriige. 

Ixeeptionf. 


Place  for 

•olemniidiig 

marriage. 


PAET  II. 

TlHB  AKD   PLIOB  AT  WEIGH  MaBKIAOBS  HAT  BB  SOLBICKIZBD. 

10.  Every  marriage  under  this  Act  shall  be  solemnized  between  the 
hours  of  six  in  the  morning  and  seven  in  the  evening  : 

Provided'  that  nothing  in  this  section  shall  apply  to — 

(1)  a  Clergyman  of  the  Church  of  England  solemnizing  a  marriage  under 

a  special  license  permitting  him  to  do  so  at  any  hour  other  than 
between  six  in  the  morning  and  seven  in  the  evening,  under  the 
hand  and  seal  of  the  Anglican  Bishop  of  the  Diocese  or  his  Com- 
missary^ or 

(2)  a  Clergyman  of  the  Church  of  Borne  solemnizing  a  marriage  be- 

tween the  hours  of  seven  in  the  evening  and  six  in  the  morning,  when 
he  has  received  a  general  or  special  license  in  that  behalf  from  the 
Boman  Catholic  Bishop  of  the  Diocese  or  Vicariate  in  which  such 
marriage  is  so  solemnized^  or  from  such  person  as  the  same  Bishop 
has  authorized  to  grant  such  license^^  [or 

(3)  a  Clergyman  of  the  Church  of  Scotland  solemnizing  a  marriage 

according  to  the  rules^  rites^  ceremonies  and  customs  of  the  Church 
of  Scotland.] 

11.  No  Clergyman  of  the  Church  of  England  shall  solemnize  a  marriage 
in  any  place  other  than  a  church  '[where  worship  is  generally  held  according 
to  the  forms  of  the  Church  of  England] 

unless  there  is  no  '[such]  church  within  five  miles  distance  by  the  shortest 
road  from  such  place,  or 

unless  he  has  received  a  special  license  authorizing  him  to  do  so  under  the 
hand  and  seal  of  the  Anglican  Bishop  of  the  Diocese  or  his  Commissary. 


^  This  portion  was  added  by  the  Indian  Christian  Marriage  Aet  (1872)  Amendment  Act*  1891 
.(II  of  1891),  s.  8. 

*  These  words  were  added  by  the  Indian  Christian  Marriage  Act  (1872)  Amendment  Act,  I89I9 
(II  of  1891),  s.  8. 

*  The  word  ''snch"  was  inserted  by  the  Indian  Christian  Marriage  Act  (1872)  Amendment 
Aet,  1891  (n  of  1891),  s.  8. 
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Act.    Sees.  12-15.) 

For  snoli  epecial  license^  the  Registrar  of  the  Diooeee  may  oharge  saoh  Feefanpedal 
additional  fee  as  the  said  Bishop  from  time  to  time  authorizes.  UoenM. 


PART   III. 


Mabriaqvs  solemnizbd  Bt  MiNisTBBs  OF  Rbligion  liobnsbd  undbb 

THIS   Act. 

12.  Whenever  a  marriage  is  intended  to  be  solemnized  by  a  Minister  of  Notim  of 
Religion  licensed  to  solemnize  marriages  mider  this  Act— >  mazriiige. 

one  of  the  persons  intending  marriage  shall  give  notice  in  writings 
according  to  the  form  contained  in  the  first  schedtde  hereto  annexed^  or  to  the 
like  effect^  to  the  Minister  of  Religion  whom  he  or  she  desires  to  solemnize 
the  marriage^  and  shall  state  therein— 

(a)  the  name  and*  surname^  and  the  profession  or  condition^  of  each  of 

the  persons  intending  marriage^ 
{b)  the  dwelling-place  of  each  of  them^ 
(c)   the  time  daring  which  each  has  dwelt  there^  and 
(i)  the  church  or  private  dwelling  in  which  the  marriage  is  to  be  solem- 
nized : 
Provided  that^  if  either  of  sach  persons  has  dwelt  in  the  place  mentioned 
in  the  notice  during  more  than  one  months  it  may  be  stated  therein  that  he 
or  she  has  dwelt  there  one  month  and  upwards. 

13.  If  the  persons  intending  marriage  desire  it  to  be  solemnized  in  a  Pnblioaiaoii 
particular  churchy  and  if  the  Minister  of  Religion  to  whom  such  notice  has  ^^^o^ 
been  delivered  be  entitled  to  officiate  therein,  he  shall  cause  the  notice  to  be 

affixed  in  some  conspicuous  part  of  such  church. 

But,  if  he  is  not  entitled  to  officiate  as  a  Minister  in    such   church,  Betura  or 
he  shall,  at    his    option,    either    return    the  notice  to  the  person  who  SSm"^' 
delivered    it   to    him,    or   deliver    it    to  some  other   Minister  entitled  to 
officiate  therein,  who  shall  thereupon  cause  the   notice   to    be   affixed   as 
aforesaid. 

14.  If  it  be  intended  that  the  marriage  shall  be  solemnized  in  a  private  Notice  of 
dwelling,  the  Minister  of  Religion,  on  receiving  the  notice  prescribed  in  *>>^i\^<i . 
section  12,  shall  forward  it  to  the  Marriage  Registrar  of  the  district>  who  pri^?^  ^ 
shall  affix  the  same  to  some  conspicuous  place  in  his  own  office.  dwelling. 

16.  When  one  of  the  persons  intending  marriage  is  a  minor,  eveiy  Minister  Sen^geoi^ 
receiving  such  notice  shall,  unless  within  twenty-four  hours  after  its  receipt  m  ^!^!^  ^ 
he  returns  the  same  under  the  provisions  of  section  ]  8,  send  by  the  post  or  ^^s*  when' 


one  party  is 
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otherwise  a  copy  of  such  notice  to  the  Marriage  Begistrar  of  the  difitriot^  or^  if 
there  be  more  than  one  Beg^rar  of  such  district^  to  the  Soiior  Marriage 
Begistrar. 

16.  The  Marriage  Begistrar  or  Senior  Marriage  Begistrar,  as  the  case 
may  be,  on  receiving  any  snch  notice,  shall  affix  it  to  some  conspicuous  place 
in  his  own  office,  and  the  latter  shall  farther  cause  a  copy  of  the  said  notice 
to  be  sent  to  each  of  the  other  Marriage  B^istrars  in  the  same  district,  who 
shall  likewise  publish  the  same  in  the  manner  above  directed. 

17«  Any  Minister  of  Beligion  consenting  or  intending  to  solemnisse  any 
such  marriage  as  aforesaid  shall,  on  being  required  so  to  do  by  or  on  behalf  of 
the  person  by  whom  the  notice  was  given,  and  upon  one  of  the  persons  intend- 
ing marriage  making  the  declaration  hereinafter  required,  issue  under  his  hand 
a  certificate  of  such  notice  having  been  given  and  of  such  declaration  having 
been  made  : 

Provided — 

(1)  that  no  such  certificate  shall  be  issued  until  the  expiration  of  four  days 

after  the  date  of  the  receipt  of  the  notice  by  such  Minister ; 

(2)  that  no  lawful  impediment  be  shown  to  his  satisfaction  why  such 

certificate  should  not  issue  ;  and 
(S)  that  the  issue  of  such  oertificate  has  not  been  forbidden,  in  manner 
hereinafter  mentioned,  by  any  person  authorisEed  in  that  behalf. 

18.  The  certificate  mentioned  in  section  17  shall  not  be  issued  until  one  of 
the  j^ereons  intending  marriage  has  appeared  personally  before  the  Minister 
and  made  a  solemn  declaration — 

{a)  that  he  or  she  believes  that  there  is  not  any  impediment  of  kindred  or 

affinity  or  other  lawful  hindrance  te  the  said  marriage, 
:and,  when  either  or  both  of  the  parties  is  or  are  a  minor  or  minors, 

(i)  that  the  consent  or  consente  required  by  law  has  or  have  been  obtained 
thereto,  or  that  there  is  no  person  resident  in  India  having  author-* 
ity  to  give  such  consent,  as  the  case  may  be. 

19.  The  father,  if  living,  of  any  minor,  or,  if  the  father  be  dead,  the 
guardian  of  the  person  of  such  minor,  and,  in  case  theie  be  no  such  guardian, 
then  the  mother  of  such  minor,  may  give  consent  to  the  minor's  marriage, 
and  such  consent  is  hereby  required  for  the  same  marriage,  unless  no  person 
authorized  to  give  such  consent  be  resident  in  India. 

20.  lUcery  person  whose  consent  to  a  marriage  is  required  under  section 
19  is  hereby  axtthoriaed  to  prohibit  the  issue  of  the  certificate  by  any 
at  any  time  before  the  issue  of  the  same,  by  notice  in  writing  to  such 
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CPart  IIL^^Marriaffes  ioUmmzed  hy  Ministers  of  Religion  licensed  under  this 
Act.  Sees.  2U26.  Part  IF.-^Begistration  of  Marriages  solemnized  by 
Ministers  of  Religion.    Sec.  S7.) 

Bubflcribed  bj  the  person  so  authorized  with  his  or  her  name  and  place  of  abode 
and  position  with  respect  to  either  of  the  persons  intending  marriage^  by 
reason  of  which  he  or  she  is  so  authorized  as  aforesaid. 

21,  If  anj  such  notice  be  received  by  such  Minister^  he  shall  not  issue  his  Procedure  on 
certificate  and  shall  not  solemnize  the  said  marriage  until  he  has  examined  into  notice, 
the  matter  of  the  said  prohibition^  and  is  satisfied  that  the  person  prohibiting 
the  marriage  has  no  lawful  authority  for  such  prohibition^ 

or  until  the  said  notice  is  withdrawn  by  the  person  who  gave  it. 

22«  When  either  of  the  persons  intending  marriage  is  a  minor^  and  the  Inueofoer- 
Minister  is  not  satisfied  that  the  consent  of  the  person  whose  consent  to  such  ^*^  ^ 
marriage  is  required  by  section  19  has  been  obtained^  such  Minister  shall  not  nuoority. 
issue  such  certificate  imtil  the  expiration  of  fourteen  days  after  the  receipt   by 
him  of  the  notice  of  marriage. 

23.  When  any  Native  Christian  about  to  be  married  takes  a  notice  of  ^««  o'  o»- 
marriage  to  a  Minister  of  Religion^  or  applies  for  a  certificate  from  such  Minis-  Native  Chrie- 
ter  under  section  17^  such  Minister  shall^  before  issuing  the  certificate,  ascer-  ^^^^ 

tain  whether  such  Native  Christian  is  cognizant  of  the  purport  and  efEect  of 
the  said  notice  or  certificate,  as  the  case  may  be,  and,  if  not,  shall  translate  or 
cause  to  be  translated  the  notice  or  certificate  to  such  Native  Christian  into 
some  language  which  he  understands. 

24.  The  certificate  to  be  issued  by  such  Minister  shall  be  in  the  form  Form  of 
contained  in  the  second  schedule  hereto  annexed,  or  to  the  like  effect.  Soiemnia. 

26,  After  the  issue  of  the  certificate  by  the  Minister,   marriage  may  be  ^^P^  ^  ^'v* 
solemnized  between  the  persons  therein  described  according  to  such  form  or 
ceremony  as  the  Minister*  thinks  fit  to  adopt : 

Provided  that  the  marriage  be  solemnized  in  the  presence  of  at  least  two 
witnesses  besides  the  Minister. 

26.  Whenever  a  marriage  is  not  solemnized  within  two  months  after  the  CertiBcate 
date  of  the  certificate  issued  by  such  Minister  as  aforesaid,  such  certificate  and  marriaflo  not 
all  proceedings  (if  any)  thereon  shall  be  void,  ^tWnT^ 

and  no  person  shall  proceed  to  solemnize  the  said  marriage  until  new  montbe. 
notice  has  been  given  and  a  certificate  thereof  issued  in  manner  aforesaid. 


PART  IV. 

Rbgistbation  of  Mabbiaqbs  solbmnizbd  by  Ministbbs  07  Bbliqion. 
27«  All  marriages  hereafter  solenmized  in  India  between  persons  on#  or  UarriASM 
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(Part  IV. — BegUtration  of  MarriageB  solemnized  by  MinUtere  of  BeUgum. 

Bece.  28-31.) 

both  of  whom  professes  or  profess  the  Christian  religion^  except  marriages 
solemnized  under  Part  V  or  Part  VI  of  this  Act,  shall  be  registered  ^  in  man- 
ner hereinafter  prescribed. 

28«  Eveiy  Clergyman  of  the  Church  of  England  shall  keep  a  roister  of 
marriages  and  shall  register  therein,  according  to  the  tabular  form  set  forth  in 
the  third  schedule  hereto  annexed,  every  marriage  which  he  solemnizes  under 
this  Act. 

29.  Eveiy  Clergyman  of  the  Church  of  England  shall  send  four  times  in 
every  year  returns  in  duplicate,  authenticated  by  his  signature,  of  the  entries 
in  the  register  of  marriages  solemnized  at  any  place  where  he  has  any 
spiritual  charge,  to  the  Registrar  of  the  Archdeaconry  to  which  he  is  subject^ 
or  within  the  limits  of  which  such  place  is  situate. 

Such  quarterly  returns  shall  contain  all  the  entries  of  marriages  contained 
in  the  said  register  from  the  first  day  of  January  to  the  thirty-first  day  of 
March,  from  the  first  day  of  April  to  the  thirtieth  day  of  June,  from  the  first 
day  of  July  to  the  thirtieth  day  of  September,  and  from  the.  first  day  of 
October  to  the  thirty-first  day  of  December,  of  each  year,  respectively,  and 
shall  be  sent  by  such  Clergyman  within  two  weeks  from  the  expiration  of  each 
of  the  quarters  above  specified. 

The  said  Registrar  upon  receiving  the  said  returns  shall  send  one  copy 
thereof  to  the  *  [Registrar  General  of  Births,  Deaths  and  Marriages]. 

30.  Every  marriage  solemnized  by  a  Clergynum  of  the  Church  of  Rome 
shall  be  registered  by  the  person  and  according  to  the  form  directed  in  that 
behalf  by  the  Roman  Catholic  Bishop  of  the  Diocese  or  Vicariate  in  which 
such  marriage  is  solemnized, 

and  such  person  shall  forward  quarterly  to  the  ^  [Registrar  Gbneral  of 
Births,  Deaths  and  Marriages]  returns  of  the  entries  of  all  marriages  regis- 
tered by  him  during  the  three  months  next  preceding. 

31.  Every  Clergyman  of  the  Church  of  Scotland  shall  keep  a  register  of 
marriages, 

and  shall  register  therein,  according  to  the  tabular  form  set  forth  in  the 
third  schedule  hereto  annexed,  every  marriage  which  he  solemnizes  under  this 
Act, 

and  shall  forward  quarterly  to  the  *  [Registrar  Gheneral  of  Births,  Deaths 

^  Ab  to  the  establidiment  of  general  registry  office  of  Urtbs,  deaths  and  marriages,  «m  tb« 
Births,  Deaths  and  Marriages  Begiafaration  Act,  1886  (VI  of  1886)    Ch.  IL  printed.  General  Acte 
VoL  V.  ,  • 

*  These  words  were  sabstitnted  for  the  words  **  Secretary  to  the  Local  Goyemment*'  by  tha 
Births,  Deaths  and  Marriages  Registration  Act,  1886  (VI  of  1886)«  a.  8Q,  cL  ih)^  printed* 
General  Acts,  Vol.  V*  «-     --^ 


bi 
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(Part  IV. — BegUtration  of  Marriages  solemnized  by  Ministers  of  Religion. 

Sees.  32-36.) 

and  Marriages]^  through  the  Senior  Chaplain  of   the  Church  of  Scotland^ 
returns^  similar  to  those  prescribed  in  section  29^  of  all  such  marriages. 

32.  Every  marriage  solemnized  by  any  person  who  has  received  episcopal  Certain 
ordination^  but  who  is  not  a  Clergyman  of  the  Church  of  England^  or  of  the  h^T^am\ 
Church  of  Bome^  or  by  any  Minister  of  Religion  licensed  under  this  Act  to  ^  daplioate. 
solemnize  marriages,  shall,  immediately  after  the  solemnization  thereof,  be 
registered  in  duplicate  by  the  person  solemnizing  the  same ;  (that  is  to  say)   in 

a  marriage-register-book  to  be  kept  by  him  for  that  purpose,  according  to  the  . 
form  contained  in  the  fourth  schedule  hereto  annexed,  and  also  in  a  certificate 
attached  to  the  marriage-register-book  as  a  counterfoil. 

33.  The  entry  of  such  marriage  in  both  the  certificate  and  marriage-  Entries  of 
register-book  shall  be  signed  by  the  person  solemnizing  the  marriage,  and  also  ^^gj'tobe 
by  the  persons  married,  and  shall  be  attested  by  two  credible  witnesses,  other  ««nedaiid 
than  the  person  solemnizing  the  marriage,  present  at  its  solemnization. 

Eveiy  such  entry  shall  be  made  in  order  from  the  beginning  to  the  end  of 
the  book,  and  the  number  of  the  certificate  shall  correspond  with  that  of  the 
entry  in  the  marriage-register-book. 

34.  The  person  solemnizing  the  marriage  shall  forthwith  separate  the  certi-  Certificnle  to 
ficate  from  the  marriage-register-book  and  send  it,  within  one  month  from  the  J®  ^^»ded 

to  Btarriftffo 

time  of  the  solemnization,  to  the  Marriage  Registrar  of  the  district  in  which  Registrar, 
the  marriage  was  solemnized,  or,  if  there  be  more  Marriage  Registrars  than  ^t  to 
one,  to  the  Senior  Marriage  Registrar,  B«g:istrwp 

vieiisrai« 

who  shall  cause  such  certificate  to  be  copied  into  a  book  to  be  kept  by  him 
for  that  purpose, 

and  shall  send  all  the  certificates  which  he  has  received  during  the  month, 
with  such  number  and  signature  or  initials  added  thereto  as  are  hereinafter 
required,  to  the  ^[Registrar  General  of  Births,  Deaths  and  Marriages].    ' 

35.  Such  copies  shall  be  entered  in  order  from  the  beginning  to  the  end  Copies  of 

of  the  sud  book,  and  shall  bear  both  the  number  of  the  certificate  as  copied,  t^J^** 
and  also  a  number  to  be  entered  by  the  Marriage  Reg^istrar,  indicating  the  >^  >'<^' 
number  of  the  entry  of  the  said  copy  in  the  said  book,  according  to  the  order 
in  which  he  receives  each  certificate. 

36.  The  Marriage  Registrar  shall  also  add  such  last-mentioned  number  of  Registrar  to 
the  entry  of  the  copy  in  the  book  to  the  certificate,  with  his  signature  or  of  wto  to' 

oertiBcate, 
■  ■>  and  send  to 

^  These  words  were  subsMtnted  for  the  words  ''Secretary  to  the  Local  Goyernment ''  by 
the  Births,  Deaths  and  Mairiages  Begiatration  Act,  1886  (VI  of  188Q»  si  80,  ol.  (&),  nrinted 
^enerri  Ac^  Vol.  V.  '^ 
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(Part  rr.-^BegUtfaHon  of  MarriageM  iolemniged  by  Ministers  of  Religion, 
See.  37.  Part  V. — Marriages  solemnized  by,  or  in  tie  Presence  of  a 
Marriage  Registrar.    Sees.  88-39.) 

^^^^^        initials,  and  shall;  at  the  end  of  every  months  send  the  same  to  the  ^[B^gis- 

tiar  Gheneral  of  Births,  Deaths  and  Marriages]. 
Regittrakion  37,  When  any  marriage  between  Native  Christians  is  solemnized  under 

of  mftrriagOB  y  o 

between  Fart  I  or  Fart  III  of  this  Act^  the  person  solemnizing  the  same  shall,  instead 

tiani^uDder""  ^^  proceeding  in  the  manner  provided  by  sections  28  to  86,  both  indasive, 
Fftrt  I  or  in.  register  the  marriage  in  a  separate  register-book,  and  shall  keep  it  safely  nntil 
Cnetody  and  it  is  filled^  or,  if  he  leave  the  district  in  which  he  solemnized  the  mamage 
reSster-^k  ^^^'^  ^®  ^^  hook.  is  filled^  shall  make  over  the  same  to  the  person  saooeeding 
to  his  duties  in  the  said  district. 

Whoever  has  the  control  of  the  book  at  the  time  when  it  is  filled  shall  send 
it  to  the  Marriage  Registrar  of  the  district,  or,  if  there  be  more  Marriage 
Registrars  than  one,  to  the  Senior  Marriage  B^strar,  who  shall  send  it  to  the 
^[Registrar  General  of  Births,  Deaths  and  Marriages]  to  be  kept  by  him 
with  the  records  of  his  office. 


FART  V. 

MABBIAGES  SOLISMNIZED  BT,  OB  IN  THE   FEESBirCB  OY^  A  MaBBIAGB  RB6IEn!&A&. 

Notice  of  in-         38.  When  a  marriage  is  intended  to  be  solemnized  by,  or  in  the  presence 

rif^e  before    ^^>  ^  Marriage  Registrar,  one  of  the  parties  to  such  marriage  shall  give  notice 

Mtirriage  Beg-  ^  writing,  in  the  form  contained  in  the  first  schedule  hereto  annexed,   or  to 

the  like  effect,  to  any  Marriage  Registrar  of  the  district  within  which  the 

parties  have  dwelt ; 

or,  if  the  parties  dwell  in  different  districts,  shall  give  the  like  notice  to  a 
Marriage  Registrar  of  each  district, 

and  shall  state  therein  the  name  and  surname,  and  the  profession  or  condi- 
tion, of  each  of  the  parties  intending  marriage,  the  dwelling-place  of  each  of 
them,  the  time  during  which  each  has  dwelt  therein,  and  the  place  at  which  the 
marriage  is  to  be  solemnized :  ^ 

Frovided  that,  if  either  party  has  dwelt  in  the  place  stated  in  the  notice 
for  more  than  one  month,  it  may  be  stated  therein  that  he  or  she  has  dwelt 
there  one  month  and  upwards. 
Publication  39«  Every  Marriage  Registrar  shall,  on  receiving  any  such  notice,  cause  a 

of  notiee.        ^^  thereof  to  be  affixed  in  some  conspicuous  place  in  his  office. 

When  one  of  the  parties  intending  marriage  is  a  minor,  every  Marriage 

*  These  words  were  sobstitated  for  the  words.  ''  Secretary  to  the  Local  Ooyemment"  by  the 
Births,  Deaths  and  Marriages  Registration  Aot,  1886  (VI  of  1886),  s.  80,  el.  (5),  prhited, 
GeneralActs,  Vol.  v. 
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(Part  V, — Marriagei  9olemnized  Jy,  or  in  the  Pre$ence  of,  a  Marriage 

Registrar.    Sees.  40^.J 

TLegiebrKr  shall^  within  twenty-four  hoars  after  the  recmpt  by  him  of  the  notioe 
of  such  marriage^  send^  hj  post  or  otherwise,  a  copy  of  sach  notice  to  each  of 
the  other  Marriage  Registrars  (if  any)  in  the  same  district,  who  shall  likewise 
affix  the  copy  in  some  conspicuotis  place  in  his  own  office. 

40.  The  Marriage  Registrar  shall  file  all  such  notices  and  keep  them  with  Notioe  to  be 

.1  J       •  V .       /M  filed  and  oopj 

the  records  of  his  office,  entered  in 

and  shall  also  forthwith  enter  a  trae  copy  of  all  sach  notices  in  a  book  to  ^^'"*^^   . 

^•^  Notice  Book. 

be  famished  to  him  for  that  purpose  by  the  Local  Government,  and  to  be  called 
the  "  Marriage  Notice  Book  ''; 

and  the  Marriage  Notioe  Book  shall  be  open  at  all  reasonable  times,  with- 
out fee,  to  all  persons  desiroas  of  inspecting  the  same. 

41.  If  the  party  by  whom  the  notice  was  given  requests  the  Marriage  Ceriiflcate  of 
Registrar  to  issue  the  certificate  next  hereinafter  mentioned,  and  if  one  of  the  and  oaL 
parties  intending  marriage  has  made  oath  as  hereinafter  required,  the  Marriage  ^^^ 
Registrar  shall  issue  under  his  hand  a  certificate  of  such  notice  having  been 

given  and  of  such  oath  having  been  made : 

Provided — 

that  no  lawful  impediment  be  shown  to  his  satisfaction  why  such  certificate  Proviso, 
should  not  issue ; 

that  the  issue  of  such  certificate  has  not  been  forbidden,  in  manner  here- 
inafter mentioned,  by  any  person  authorised  in  that  behalE  by  this  Act  ; 

that  four  days  after  the  receipt  of  the  notice  have  expired  ;  and  further, 

that  where,  by  such  oath,  it  appears  that  one  of  the  parties  intending 
n^jarriage  is  a  minor,  fourteen  days  after  the  entry  of  such  notice  have  expired. 

42.  The  certificate  mentioned  in  section  41  shall  not  be  issued  by  any  Oath  before 
Marriage  Registrar,    until  one  of  the  parties  intending  marriage  appears  oeHifieate. 
personally  before  such  Marriage  Registrar,  and  makes  oath  ^— - 

{a)  that  he  or  she  believes  that  there  is  not  any  impediment  of  kindred 
or  affinity,  or  other  lawful  hindrance,  to  the  said  marriage,  and 

(i)  that  both  the  parties  have,  or  (where  they  have  dwelt  in  the  districts 
of  different  Marriage  Registrars)  that  the  party  making  such  oath 
has  had  their,  his  or  her  usual  place  of  abode  within  the  district 
of  such  Marriage  Registrar, 

and,  where  either  or  each  of  the  parties  is  a  minor, 

(e)  that  the  consent  or  consents  to  such  marriage  required  by  law  has  or 
have  been    obtained  thereto,  or  that  there  is  no  person  resident 

1  Ap  to  meftning  of  •*  oatb,"  *€$  the  General  ClaaMs  Ael,  1897  (X  of  1897),  •.  8,  el.  (86). 
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(Part  r. — Marriages  solemnized  by,  or  in  the  Presence  of,  a  Marriage 

Registrar.    Sees*  43-45.) 

in  India  authorised  to  give  such  consent;  as  the  case  mar 
be. 

48.  When  one  of  the  parties  intending  marriage  is  a  minor,  and  both 
such  partes  are  at  the  time  resident  in  any  of  the  towns  of  Calcutta,  Madias 
and  Bombay,  and  are  desirous  of  being  married  in  less  than  fourteen  days 
after  the  entry  of  such  notice  as  aforesaid,  they  may  apply  by  petition  to  a 
Judge  of  the  High  Court,  for  an  order  upon  the  Majriage  Registrar  to  whom 
the  notice  of  marriage  has  been  given,  directing  him  to  issue  his  certificate 
before  the  expiration  of  the  said  fourteen  days  required  by  section  41. 

And,  on  sufficient  cause  being  shown,  the  said  Judge  may,  in  his  dis- 
cretion, make  an  order  upon  such  Marriage  Registrar,  directing  him  to  issue 
his  certificate  at  any  time'  to  be  mentioned  in  the  said  order  before  the 
expiration  of  the  fourteen  days  so  required. 

And  the  said  Marriage  Registrar,  on  receipt  of  the  said  order,  shall 
issue  his  certificate  in  accordance  therewith. 

44.  The  provisions  of  section  19  apply  to  every  marriage  under  this  Part 
either  of  the  parties  to  which  is  a  minor  ; 

and  any  person  whose  consent  to  such  marriage  would  be  required  there- 
under may  enter  a  protest  against  the  issue  of  the  Marriage  Registrar's 
certificate,  by  writing,  at  any  time  before  t^e  issue  of  such  certificate^ 
the  word  "  forbidden  "  opposite  to  the  entry  of  the  notice  of  such  intended 
marriage  in  the  Marriage  Notice  Book,  and  by  subscribing  thereto  his  or  her 
name  and  place  of  abode,  and  his  or  her  position  with  respect  to  either  of  the 
parties,  by  reason  of  which  he  or  she  is  so  authorized. 

When  such  protest  has  been  entered,  no  certificate  shall  issue  until  the 
Marriage  Registrar  has  examined  into  the  matter  of  the  protest,  and  is  satis- 
fied that  it  ought  not  to  obstruct  the  issue  of  the  .certificate  for  the  said 
marriage,  or  until  the  protest  be  withdrawn  by  the  person  who  entered  it. 

46«  If  any  person  whose  consent  is  necessary  to  any  marriage  under  this 
Part  is  of  unsound  mind, 

or  if  any  such  person  (other  than  the  father)  without  just  cause  withholds 
his  consent  to  the  marriage, 

the  parties  intending  marriage  may  apply  by  petition,  where  the 
person  whose  consent  is  necessaiy  is  resident  within  any  of  the  towns  of 
Calcutta,  Madras  and  Bombay,  to  a  Judge  of  the  High  Court,  or  if  he  is  not 
resident  within  any  of  the  said  towns,  then  to  the  District  Judge  : 

and  the  said  Judge  of  the  High  Court,  or  District  Judge,  as  the  case  may 
be,  may  examine  the  aUegations  of  the  petition  in  a  summary  way  : 
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and^  if  upon  exammation  such  marriage  appears  proper^  such  Judge  of 
the  High  Court  or  District  Judge^  as  the  case  may  be^  shall  declare  the 
marriage  to  be  a  proper  marriage. 

Such  declaration  shall  be  as  effectual  as  if  the  person  whose  consent  was 
needed  had  consented  to  the  marriage  : 

and,  if  he  [has  forbidden  l^e  issue  of  the  Marriage  Registrar's  certificate, 
such  certificate  shall  be  issued  and  the  like  proceedings  may  be  had  under  this 
Part  in  relation  to  the  marriage  as  if  the  issue  of  such  certificate  had  not 
been  forbidden. 

46.  Whenever  a  Marriage  Registrar  refuses  to  issue  a  certificate  under  this  Petition 
Part,  eil^er  of  the  parties  intending  marriage  may  apply  by  petition,  where  Marriage 
the  district  of  such  Registrar  is  within  any  of  the  towns  of  Calcutta,  Madras  ^^"^'^ 
and  Bombay,  to  a  Judge  of  the  High  Court,  or  if  such  district  is  not  within  certificate, 
any  of  the  said  towns,  then  to  the  District  Judge. 

The  said  Judge  of  the  High  Court,  or  District  Judge,  as  the  case  may  be,  Pw>c©dare  on 

,  ,  petition. 

may  examine  the  allegations  of  the  petition  in  a  summary  way,   and  shall 
decide  thereon. 

The  decision  of  such  Judge  of  the  High  Court  or  District  Judge,  as  the 
case  may  be,  shall  be  final,  and  the  Marriage  Registrar  to  whom  the  appli- 
cation for  the  issue  of  a  certificate  was  originally  made  shall  proceed  in  accord- 
ance therewith. 

47.  Whenever  a  Marriage  Registrar  resident  in  any  Native  State  refuses  Petition 
to  issue  his  certificate,  either  of  the  parties  intending  marriage  may  apply  by  Marriage 
petition  to  the  Governor  General  in  Council,  who  shall  decide  thereon.  S®^**'5'[  1" 

*^  ,  '         .  .  Native  state 

Such  decision  shall  be  final,  and  the  Marriage  Registrar  to  whom  the  ref  asei 
application  was  originaUy  made  shall  proceed  in  accordance  therewith.  ^     ^ 

48.  Whenever  a    Marriage    Registrar,  acting  under  the  provisions  of  Petition 
section  44,  is  not  satisfied  that  the  person  forbidding  the  issue  of  the  certificate  ^[^g^ri^ 
is  authorized  by  law  so  to  do,  the  said  Marriage  R^strar  shall  apply  by  doabto 
petition,  where  his  district  is  within  any  of  tiiie  towns  of  Calcutta,  Madras  and  of  person 
Bombay,  to  a  Judge  of  the  High  Court,  or,  if  such  district  be  not  within  any  'o'^id^mg. 
of  the  said  towns,  then  to  the  District  Judge. 

The  said  petition  shall  state  all  the  circumstances  of  the  case,   and  pray  procedure  on 
for  the  order  and  direction  of  the  Court  concerning  the  same,  petition. 

and  the  said  Judge  of  the  High  Court  or  District  Judge,  as  the  case  may 

be,  shall  examine  into  the  allegations  of  the  petition  and  the  circumstances  of 

the  case  ; 

and  if,  upon  such  examination,  it  appears  that  the  person  forbidding  the 
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issae  of  sach  certificate  is  not  authorized  by  law  so  to  do^  such  Judge  of  the 
High  Court  or  District  Judge^  as  the  case  may  be^  shall  declare  that  the 
person  forbidding  the  issue  of  such  certificate  is  not  authorisEcd  as  aforesaid, 

and  thereupon  such  certificate  shall  be  issued^  and  the  like  proceedings  may 
be  had  in  relation  to  such  marriage^  as  if  the  issue  had  not  been  forbidden. 

Whenever  a  Marriage  Registrar  appointed  under  section  8  to  act  within 
any  Native  State  is  not  satisfied  that  the  person  forbidding  the  issue  of  the 
certificate  is  authorised  by  law  so  to  do^  the  said  Marriage  Begistrajr 
shall  send  a  statement  of  all  the  circumstances  of  the  case^  together  with  all 
documents  relating  thereto^  to  the  Governor  G-eneral  in  Council, 

If  it  appears  to  the  Governor  General  in  Council  that  the  person  forbidding 
the  issue  of  such  certificate  is  not  authorized  by  law  so  to  do,  the  Governor 
General  in  Council  shall  declare  that  the  person  forbidding  the  issue  of  such 
certificate  is  not  authorized  as  aforesaid, 

and  therenpon  such  certificate  shall  be  issued,  and  the  like  proceedings 
may  be  had  in  relation  to  such  marriage,  as  if  the  issue  of  the  certificate  had 
not  been  forbidden. 

49.  Every  person  entering  a  protest  with  the  Marriage  Registrar,  under 
this  Part,  against  the  issue  of  any  certificate,  on  grounds  which  such  Mar- 
riage Registrar,  under  section  44,  or  a  Judge  of  the  High  Court  or  the  District 
Judge,  imder  section  45  or  46,  declares  to  be  frivolous  and  such  as  ought  not 
to  obstruct  the  issue  of  the  certificate,  shall  be  liable  for  the  costs  of  all  pro- 
ceedings  in  relation  thereto  and  for  damages,  to  be  recovered  by  suit  by  the 
person  against  whose  marriage  such  protest  was  entered. 

50.  The  certificate  to  be  issued  by  the  Marriage  Registrar  under  the 
provisions  of  section  41  shall  be  in  the  form  contained  in  the  second  schedule 
to  this  Act  annexed  or  to  the  like  effect, 

and  the  Local  Government  shall  furnish  to  every  Marriage  Registrar  a 
su£Eicient  number  of  forms  of  certificate. 

51.  After  the  issue  of  the  certificate  of  the  Marriage  Registrar, 

or,  where  notice  is  required  to  be  given  under  this  Act  to  the  Marriage 
R^istrars  for  different  districts,  after  the  issue  of  the  certificates  of  the  Mar- 
riage Registrars  for  such  districts, 

mairiage  may,  if  there  be  no  lawful  impediment  to  the  marriage  of  the 
parties  described  in  such  certificate  or  certificates,  be  solemnized  between 
them,  according  to  such  form  and  ceremony  as  they  think  fit  to  adopt. 

But  every  such  marriage  shall  be  solemnized  in  the  presence  of  some  Mar- 
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riage  R^istrar  (to  whom  shall  be  delivered  such  certificate  or  certificates  as 
aforesaid)^  and  of  two  or  more  credible  witnesses  besides  the  Marria^ 
Registrar. 

And  in  some  part  of  the  ceremony  each  of  the  parties  shall  declare  as 
follows^  or  to  the  like  effect : — 

"  I  do  solemnlj  declare  that  I  know  not  of  any  lawful  impediment  why 
I^  A.B.,  may  not  be  joined  in  matrimony  to  C.  B!' 

And  each  of  the  parties  shall  say  to  the  other  as  follows  or  to  the  like 
effect : — ''  I  call  upon  these  persons  here  present  to  witness  that  I^  A.  B.,  do 
take  the^  C  B.^  to  be  my  lawful  wedded  wife  \pr  husband]/' 

52*  Whenever  a  marriage  is  not  solemnized  within  two  months  after  the  When  mar- 
copy  of  the  notice  has  been  entered  by  the  Marriage  Hegistrar,  as  required  by  ^^^Sj 
section  40,  the  notice  and  the  certificatci   if  any,  issued  thereupon,  and  all  ^^  months 
other  proceedings  thereupon,  shall  be  void ;  new  notice ' 

and  no  person  shall  proceed  to  solemnize  the  marriage,  nor  shall  any  Map- 
riage  Registrar  enter  the  same,  until  new  notice  has  been  given,  and  entry 
made,  and  certificate  thereof  given,  at  the  time  and  in  the  manner  afore- 
said. 

53.  A  Marriage  Registrar  before  whom  any  marriage  is  solemnized  under  Marriage 
this  Part  may  ask  of  the  persons  to  be  married  the  several  particulars  required  *«8>*^ 
to  be  registered  touching  such  marriage.  partioQian 

toberegU- 
tered. 

54.  After  the  solemnization  of  any  marriage  under  this  Part,  tiie  Mar-  Begistration 
riage  Registrar  present  at  such  solemnization  shall  forthwith  register  the  mI^^SmI* 
marriage  in  duplicate  ;   that  is  to   say,  in  a  marriage-regigter-book,  according  ^^^  ^'^^ 
to  the  form  of  the  fourth  schedule  hereto  annexed,  and  also  in  a  certificate     * 
attached  to  the  marriage-register-book  as  a  counterfoil. 

The  entry  of  such  marriage  in  both  the  certificate  and  the  marriage-regis* 
ter-book  shall  be  signed  by  the  person  by  or  before  whom  the  marriage  has 
been  solemnized,  if  there  be  any  such  person,  and  by  the  Marriage  R^istrar 
present  at  such  marriage,  whether  or  not  it  is  solemnized  by  him,  and  also  by 
the  parties  married,  and  attested  by  two  credible  witnesses  other  than  the  Mar- 
riage Registrar  and  person  solemnizing  tiie  marriage. 

Every  such  entiy  shall  be  made  in  order  from  the  beginning  to  the  end  of 
the  book,  and  tiie  number  of  the  certificate  shall  coriespond  with  that  of  the 
entry  in  the  marriage-register-book. 

66.  The  Marriage  R^strar  shall  forthwith  separate  the  certificate  from  Certi6cau» 
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tbe  marriage-register-book  and  send  it^  at  the  end  of  every  months  to  the 
^[Registrar  General  of  Births,  Deaths  and  Marriages]. 

The  Marriage  Registrar  shall  keep  safely  the  said  register-book  until  it  is 
filled^  and  shall  then  send  it  to  the  ^[Registrar  General  of  Births,  Deaths  and 
Marriages]^  to  be  kept  by  him  with  the  records  of  his  office. 

56.  The  Marriage  Registrars  in  Native  States  shall  send  the  certificates 
mentioned  in  section  54  to  such  officers  as  the  Governor  General  in  Council 
from  time  to  time,  by  notification  in  the  Gazette  of  India^  appoints  in  this 
behalf.* 

57.  When  any  Native  Christian  about  to  be  married  g^ves'a  notice  of 
marriage,  or  applies  for  a  certificate  from  a  Marriage  Registrar^  such  Marriage 
Registrar  shall  ascertain  whether  the  said  Native  Christian  understands  the 
English  language,  and,  if  he  does  not,  the  Marriage  Registrar  shall  translate, 
or  cause  to  be  translated,  such  notice  or  certificate,  or  both  of  them,  as  the 
ease  may  be^  to  such  Native  Christian  into  a  language  whioir  he  under- 
stands ; 

or  the  Marriage  Registrar  shall  otherwise  ascertain  whether  the  Native 
Christian  is  cognizant  of  the  purport  and  effect  of  the  said  notice  and  certifi- 
cate. 

68«  When  any  Native  Christian  is  married  under  the  provisions  of  this 
Part,  the  person  solemnizing  the  marriage  shall  ascertain  whether  such  Native 
Christian  understands  the  English  language,  and^  if  he  does  not,  the  person 
solenmizing  the  marriage  shall,  at  the  time  of  the  solemnization,  translate,  or 
cause  to  be  translated,  to  such  Native  Christian,  into  a  language  which  he 
understands^  the  declarations  made  at  such  marriage  in  accordance  with  the 
provisions  of  this  Act. 

59.  The  registration  of  marriages  between  Native  Christians  under  this 
Part  shall  be  made  in  conformity  with  the  rules  laid  down  in  section  87  (so 
far  as  they  are  applicable),  and  not  otherwise. 
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60.  Every  marriage  between  Native  Christians  applying  for  a  certificate 


^  Thefle  words  were  snbstitnted  for  the  words  '*  Secretary  to  the  Local  Government ''  by  the 
Births,  Deaths  and  Marriages  Begistration  Ac^  1886  ^\  of  1886),  s.  80,  d.  (6),  printed.  General 
Acts,  Vol.  V. 

s  C/.  8.  24(d)  of  the  Births,  Deaths  and  Marriages  RegistratioL  Act,  1886  (YI  of  1886), 
printed,  General  Acts,  Vol.  Y. 

'  As  to  validation  of  past  marriages  solemnised  under  Part  YI  between  persons  of  whom  one 
only  was  a  Native  Christian,  and  penalty  for  solemnising  snch  marriages  under  Pftrt  YI  in  future^ 
fee  the  Marriages'  ValidaUon  Actb  1892  (II  of  1892). 


J 
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shall;  without  the  prelimiiiary  notice  required  under   Part   III,  be  certified  maTriages  of 
under  this  Fart^  iE  the  foUowing  conditions  be  fulfilled^  and  not  otherwise  :— -       tians  may  be' 

(1)  the  age  of  the  man  intending  to  be  married  shall  exceed  sixteen  years^  certified, 

and  the  age  of  the  woman  intending  to  be  married  shall  exceed 
thirteen  years : 

(2)  neither  of  the  persons  intending  to  be  married  shall  have  a  wife  or 

husband  still  living : 
(S)  in  the  presence  of  a  person  licensed  under  section  9>  and  of  at  least  two 
credible  witnesses  other  than  such  person^  each  of  the  parties  shall 
say  to  the  otherT- 
*^  I  call  upon  these  persons  here  present  to  witness  that  I^  A.  B.,  in  the 
presence  of  Almighty  Ood^  and  in  the  name  of  our  Lord  Jesus 
Christ;  do  take  thee^  C,  D.,  to  be  my  lawful  wedded  wife  [or 
husband]  '^  or  words  to  the  like  effect : 
Provided  that  no  marriage  shall  be  certified  under  this  Part  when  either  of 
the  parties  intending  to  be  married  has  not  completed  his  or  her  eighteenth  year, 
unless  such  consent  as  is  mentioned  in  section  19  has  been  given  to  the  intended 
marriage,  or  unless  it  appears  that  there  is  no  person  living  authorized  to  give 
such  consent. 

61.  When,  in  respect  to  any  marriage  solemnized  under  this  Part,  the  con-  q^^^  ^f  ^^ 
ditions  prescribed  in  section  60  have  been  fulfilled;  the  person  licensed  as  afore-  *ifi<»**«- 
said;  in  whose  presence  the  said  declaration  has  been  made,  shall;  on  the  appli- 
cation of  either  of  the  parties  to  such  marriage;  and  on  the  payment  of  a  fee  of 
four  annaS;  grant  a  certificate  of  the  marriage. 

The  certificate  shall  be  signed  by  such  licensed  person;  and  shall  be  received 
in  any  suit  touching  the  validity  of  such  marriage  as  conclusive  proof  of  its 
having  been  performed. 

^62.  {I)  Every  person  licensed  under  section  9  shall  keep  in  English,  or  in  Keeping  of 
the  vernacular  language  in  ordinary  use  in  the  district  or  State  in  which  the  '^"^'^'^^ 
marriage  was  solemnized,  and  in  such  form  as  the  Local  Government  by  which  of  extracts 
he  was  licensed  may  from  time  to  time  prescribe,  *  a  register-book  of  all  marriages  ^j^li  Begis- 

trar  QeneraL 

1  This  section  was  substituted  for  the  original  s.  62  (relating  to  the  keeping  and  form  of  the 
register-book)  by  the  Indian  Christian  Marriage  Act  (1872)  Amendment  Act,  1891   (II  of  1891), 

*  For  notifications  issued  under  the  powers  conferred  by  this  section  in — 

the  Central  Provinces  •         ,         •        ^    tee  Central  Provinces  List  of  Local  Rules  and 

Orders,  Bd.  1896,  p.  17  ; 
North-Western  ProTinces  and  Oudh       .    $ee  North- Western  Provinces  and  Oudh  List  of 

Local  Bules  and  Orders,  Ed.  1894,  p.  42; 

Burma «««  Purma  Laws  List,  Ed.  1897,  p.  88. 

For  notiflcations  in  the  North-Westem  Provinces  and  Oudh,  under  the  powers  conferred  by 
ss.  62,  6,  7,  9,82,  88  and  85,  tee  North- Western  Provinces  and  Oudh  List  of  Local  Bules  and 
Oiders,  Ed.  1894,  p.'42. 
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solemnized  tinder  this  Part  in  his  presence^  and  shall  deposit  in  the  office  dt  tiie 
Registrar  General  of  Births^  Deaths  and  Marriages  for  the  territories  under 
the  administration  of  the  said  Local  Gt)yemment^  in  such  form  and  at  sach 
intervals  as  that  Oovemment  may  prescribe^  true  and  duly  authenticated 
extracts  from  his  register-book  of  all  entries  made  therein  since  the  last  of  those 
intervals. 

{2)  Where  the  person  keeping  the  register-book  was  licensed  as  regards  a 
Native  State  by  the  Governor  General  in  Comicil^  references  in  sab-section  (I) 
to  the  Local  Government  tiiierein  mentioned  shall  be  read  as  references  to  the 
Local  Government  to  whose  Registrar  General  of  Births,  Deaths  and  Marriages 
certified  copies  of  entries  in  registers  of  births  and  deaths  are  for  the  time  beings 
required  to  be  sent  under  section  24^  sub-section  {2),  of  the  Births^  Deaths  and 
Marriages  Registration  Act,  1886.^ 

63.  Eveiy  person  licensed  under  this  Act  to  grant  certificates  of  marriage, 
and  keeping  a  marriage-register-book  under  section  62,  shall,  at  all  reasonable 
times,  allow  search  to  be  made  in  such  book,  and  shall,  on  payment  oi  the 
proper  fee,  give  a  copj,  certified  under  his  hand,  of  an  entiy  therein. 

^  64.  The  provisions  of  sections  62  and  63,  as  to  the  form  of  the  register- 
book,  depositing  extracts  therefrom,  allowing  searches  thereof,  and  giving* 
copies  of  the  entries  therein,  shall,  mutatii  mutandis,  apply  to  the  books  kept 
under  section  87. 

65.  This  Part  of  this  Act,  except  so  much  e£  «ectionfl  62  and  6S  as  are  re- 
ferred to  in  section  64,  shall  not  apply  to  marriages  between  Rojpoan  Catholics. 
But  nothing  herein  contained  shall  invalidate  any  marriage  eelebn^ted  between 
Roman  Catholics  under  the  provisions  of  Part  V  of  Act  No.  XXV  of  1864,* 
previous  to  the  twenty-third  day  of  February,  1S66. 


PART  VII. 

Penalties. 

♦  66.  Whoever,  for  the  purpose  of  procuring  a  marriage  or  license  gf  mar- 
riage, intentionally, — 

{a)  where  an  oath  or  declaration  is  required  by  thiB  Act,  or  by  any  rule 


»  Printed,  General  Acta,  Vol.  V. 

«  For  notifications  isroed  in  Burma  nnder  the  powers  conlcorred  by  m.  62  and  64,  m  Burma 
Laws  List,  Ed.  1897,  p.  83.  .        ,^.  v 

»  Act  XXV  of  1864  was  repealed  by  the  Indian  Marriage  Act,  1865  (V  of  1865),  which  was 

repealed  bv  this  Act.  . 

*  This*  section  was  snbsfcitnted  for  the  original  •.  66  by  the  India  Chri^ttian  Marriage  Act 
(1872)  Amendment  Act,  18i^l  (II  of  1891),  •.  6. 


VI  of  1886. 
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or  custom  of  a  Church  according  to  the  rites  and  ceremonies  of  which 
a  marriage  is  intended  to  be  solemnized^  such  Church  being  the 
Church  of  England  or  of  Scotland  or  of  Bome^  makes  a  false  oath 
or  declaration^  gr^ 
(i)  where  a  notice  or  certificate  is  required  by  this  Act^  signs  a  false 
notice  or  certificate^ 

shall  be  deemed  to  have  committed  the  ofEence  punishable  under  section 
XL7ofl860.  198  of  the  Indian  Penal  Code  *   with  imprisonment  of  either  description  for 

a  term  which  may  extend  to  three  years  and^  at  the  discretion  of  the  Courts 
with  fine. 

67.  Whoever  forbids  the  issue^  by  a  Marriage  Registrar^  of  a  certificate^  by  Forbidding, 
falsely  representing  himself  to  be  a  person  whose  consent  to  the  marriage  is  re-  Bonationj^'' 
quired  by  law,  knowiog  or  believing  such  representation  to  be  false,  or  not  ^*^«  o*  <»»• 
having  reason  to  believe  it  to  be  true,  shall  be  deemed  guilty  of  the  ofiEence  Marriage 
XL7  of  1880.  described  in  section  £05  of  the  Indian  Penal  Code.^  HegUtrar. 

*68.  Whoever,  not  being  authorized  by  section  5  of  this  Act  to  solemnize  Solemniring 

r        .  marriage 

marriages,  solemnizes  or  professes  to  solemnize,  in  the  absence  of  a  Marriage  witbout  due 
Registrar  of  the  district  in  which  the  ceremony  takes  place,  a  marriage  between  •^^^^^'^'y- 
persons  one  or  both  of  whom  is  or  are  a  Christian  or  Christians,  shall  be 
punished  with  imprisonment  which  may  extend  to  ten  years,  or  (in  Ueu  of  a 
sentence  of  imprisonment  for  seven  years  or  upwards)  with  transportation  for  a 
term  of  not  less  than  seven  years,  and  not  exceeding  ten  years, 

or,  if  the  offender  is  an  European  or  American,  with  penal  servitude  accord- 
ing  to  the  provisions  of  Act  XXIV  of  1855  '  {$o  substitute  penal  servitude /or 
tie  punishment  of  transportation  in  respect  qf  Europeans  and  American 
convicts    ****), 

and  shall  also  be  liable  to  fine. 

69.  Whoever  knowingly  and  wilfully  solenmizes  a  marriage  between  persons  Soiemniiing 

one  or  both  of  whom  is  or  are  a  Christian  or  Christians,  at  any  time  other  than  ^  pr<^^°^ 

between  the  hours  of  six  in  the  morning  and  seven  in  the  evening,  or  in  the  ^^f'^  ^f    . 

withoot  wit- 
absence  of  at  least  two  credible  witnesses  other  than  the  person  solemnizing  the  nesse*. 

marriage,  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 

three  years,  and  shall  also  be  liable  to  fine. 

This  section  does  not  apply  to  marriages  solemnized  under  special  licenses  Saving  of 

I  Prinied,  General  Acta,  Vol.  1,  Ed.  1898,  p.  1^40. 

s  Thia  aectioQ  waa  sabatituted  for  the  original  s.  68  bj  the  Indian  Christian  Marriage  Act 
(1872)  Amendment  Act,  1801  (II  of  1891),  a.  6. 

^  See  the  Penal  Servitude  Act,  1855,  printed.  General  Acts,  Vol.  I,  Ed.  1898,  p.  101. 

<  The  words  ^  and  to  amend  the  law  relating  to  the  removil  ofeuch  comriete  *'  were  repealed 
bj  the  Repealing  and  Amending  Act,  189]  (Xll  of  1891). 
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•olmnniiftd 
under  special 
liceoM. 
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without 
notice  or 
within  fonr- 
teendaye 
after  notice* 
marriage 
with 
minor. 


iMning  eerti* 
iloate,  or 
marrjiog 
withont  pah- 
lioation  dE 
notice  \ 


marrjing 
after  expiry 
of  noUce  s 


•olemnizittg 
marriage 
with  minor 
within  fov 
teen  days» 
withont 
authority  of 
Court,  or 
witboot 
■ending  copy 
of  notice  ; 

leaning  certi- 
ficate again  at 
aothorized 
prohibition. 


liining  certi- 


granted  by  the  Anglican  Bishop  of  the  Diocese  or  by  his  Commissary^  nor  to 
marriages  performed  between  the  hours  of  seven  in  the  evening  and  six  in  the 
morning  by  a  Clergyman  of  the  Church  of  Rome,  when  he  has  received  the 
general  or  special  license  in  that  behalf  mentioned  in  section  10. 

^[Nor  does  this  section  apply  to  marriages  solemnized  by  a  Clergyman  o£ 
the  Church  of  Scotland  according  to  the  rules,  rites,  ceremonies  and  customs  of 
the  Church  of  Scotland.] 

70*  Any  Minister  of  Religion  licensed  to  solemnize  marriages  under  this 
Act,  who  without  a  notice  in  writing,  or,  when  one  of  the  parties  to  the 
marriage  is  a  minor,  and  the  required  consent  of  the  parents  or  guardians  to 
such  marriage  has  not  been  obtained,  within  fourteen  days  after  the  receipt  by 
him  of  notice  of  such  marriage,  knowingly  and  wilfully  solemnizes  a  marriage 
under  Part  III,  shall  be  punished  with  imprisonment  for  a  term  which  may 
extend  to  three  years,  and  shall  also  be  liable  to  fine. 

7L  A  Marriage  B^strar  under  this  Act,  who  commits  any  of  the  follow- 
ing offences  :— 

(1)  knowingly  and  wilfally  issues  any  certificate  for  marriage,  or 
solemnizes  any  marriage,  without  publishing  the  notice  of  such  mar- 
riage as  directed  by  this  Act ; 
'[(2)  after  the  expiration  of  two  months  after  the  copy  of  the  notice  has 
been  entered  as  required  by  section  40  in  respect  of  any  marriage, 
solemnizes  such  marriage  ;] 

(3)  solemnizes,  without  an  order  of  a  competent  Court  authorizing  him  to 

do  so,  any  marriage,  when  one  of  the  parties  is  a  minor,  before  the 
expiration  of  fourteen  days  after  the  receipt  of  the  notice  of  such 
marriage,  or  without  sending,  by  the  post  or  otherwise,  a  copy  of  such 
notice  to  the  Senior  Marriage  Registrar  of  the  district  if  there  be 
more  Marriage  Registrars  of  the  district  than  one,  and  if  he  himself 
be  not  the  Senior  Marriage  R^strar, 

(4)  issues  any  certificate  the  issue  of  which  has  been  prohibited,  as  in  this 

Act  provided,  by  any  person  authorized  to  prohibit  the  issue  there- 

of, 
shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  five 

years,  and  diall  also  be  liable  to  fine. 

72.  Any  Marriage  R^pistrar  knowingly  and  wilfully  issuing  any  certificate 

^  This  para,  was  added  by  the  Indian  Chriftian  Marriage  Act  (1872)  Amendment  Act,  1891  (II 
of  1891),  1.7. 

*  This  clanae  was  labstitnted  for  the  original  cL  (2)  hy  the  Indian  Christiau  Mairiage  Act 
(1872)  Amendment  Act»  18i^l  (II  of  1891),  s.  8  (i). 
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for  marriage  after  the  expiration  of  ^[two  months]  after  the  notice  has  been  ficato  ftft^r 

entered  by  him  as  aforesaid^  notice,  or,  in 

or  knowingly  and  wilfully  issuing^  without  the  order  of  a  competent  Court  JJ^?'  minor, 

authorizing  him  so  to  do^  any  certificate  for  marriage^  where  one  of  the  parties  foorteen  days 

intending  marriage  is  a  minor^  before  the  expiration  of  fourteen  days  after  the  or  agminst 

entry  of  such  notice,  or  any  certificate  the  issue  of  which  has  been  forbidden  as  '°^^^^ 
aforesaid  by  any  person  authorized  in  this  behalf , 

shall  be  deemed  to  have  committed  an  ofEence  under  section  166   of  the 
III  V  of  1860.  Indian  Penal  Code.' 

78.  Whoever,  being  authorized  under  this  Act  to  solemnize  a  marriage,  Pertoni 

and  not  being  a  Clergyman  of  the  Church  of  England,  solemnizing  a  mar-  to  lolemnlie 

riage  after  due  publication  of  banns,   or  under  a  license  from  the  Anglican  JJthI^,*thiA 

Bishop  of  the  Diocese  or  a  Surrogate  duly  authorized  in  that  behalf,  Clerfry  of 

or,  not  being  a  Clergyman  of  the  Church  of   Scotland,   solemniziug  a  England, 

marriage    according  to  the    rules,   rites,  ceremonies  and  customs    of  that  ^^^5  *' 
Church, 

or,  not  being  a  Clerg3rman  of  the  Church  of  Rome,  solemnizing  a 
marriage  according  to  the  rites,  rules,  ceremonies  and  customs  of  that 
Chmrch, 

knowingly  and  wilfully  issues  any  certificate  for  marriage  under  this  Act,  iisoing  oerti- 

or  solemnizes  any  marriage  between  such  persons  as  aforesaid,  without  publish-  ^^'®».**' 

ing,  or  causing  to  be  affixed,  the  notice  of  such  marriage  as  directed  id  Part  III  without  pab* 

of  this  Act,  or  after  the  expiration  of  two  months  after  the  certificate  has  been  noti^ 

issued  by  him  :  ®'  •'**'  . 

^  expiry  of 

,  .  •  .  certificate  i 

or  knowingly  and  wilfully  issues  any  certificate  for  marriage,  or  solemnizes  inning  oerti- 

a  marriage  between  such  persons  when  one  of  the  persons  intending  marriage  is  golemniiiiig 

a  minor,  before  the  expiration  of  fourteen  days  after  the  receipt  of  notice  of  such  ".^•f® 

'  '^  .  "»"*  minor, 

marriage,  or  without  sending,  by  the  post  or  otherwise,  a  copy  of  such  notice  within 

to  the  Marriage  Registrar,  or,  if  there  be  more  Marriage  Registrars  than  one,  after  notices' 

to  the  Senior  Marriage  Registrar  of  the  district : 

or  knowingly  and  wilfully  issues  any  certificate  the  Issue  of  which  has  been  iming 

forbidden,  under  this  Act,  by  any  person  authorized  to  forbid  the  issue  :  MthoS«dly 

or  knowingly  and   wilfully  solemnizes  any  marriage  forbidden  by  any  g^emnisiiig 

person  authorized  to  forbid  the  same,  mawiage 

1  .i!it  .1.  «  anthoriiedly 

shall  be  pumshed  with  imprisonment  for  a  term  which  may  extend  to  four  forbidden, 
years,  and  shall  also  be  liable  to  fine. 


^  These  wordi  were  lubititoted  for  the  worda   *<  three  nionthe  "   by   the   Indian   Christii  n 
Marriage  Aot  (1872)  Amendment  Act,  1891  (II  of  1891),  s.  8  (;9). 
s  Printed,  Qeueral  Acts,  Vol.  I,  Ed.  1898,  p.  240. 
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74.  Whoevec^  not  being  licensed  to  grant  a  certificate  of  marriage  nnder 
Part  VI  of  this  Act^  grants  such  certificate  intending  thereby  to  make  it 
appear  that  he  is  bo  licensed^  shall  be  punished  vrith  imprisonment  for  a  tem^ 
which  may  extend  to  five  years^  and  shall  also  be  liable  to  fine. 

^[Whoever^  being  licensed  to  gpunt  certificates  of  nuurriage  under  Part  VI 
of  this  Act,  without  just  cause  refuses,  or  wilfully  neglects  or  omits,  ta  per- 
form any  of  the  duties  imposed  upon  him  by  that  Part  shall  be  punished  with 
fine  which  may  extend  to  one  hundred  rupees.] 

75.  Whoever,  by  himself  or  another,  wilfully  destroys  or  injures  any 
register-book  or  the  counterfoil  certificates  thereof^  or  any  part  thereof,  or  any 
authenticated  extract  therefrom, 

or  falsely  makes  or  counterfeits  any  part  of  such  register-book  or  counter- 
foil certificates, 

or  wilfully  inserts  any  &l8e  entry  in  any  such  register-book  or  counterfoil 
certificate  or  authenticated  extract, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  seven 
y^ars,  and  shall  also  be  liable  to  fine. 

76.  The  prosecution  for  every  offence  punishable  under  this  Act  shall  be 
commenoed  within  two  years  after  the  ofEence  is  committed. 


PART  VIII. 

MiSCl&LLANBOUS. 

77.  Whenever  any  marriage  l^is  been  solemnized  in  accordance  with  the 
provisions  of  sections  4  and  5,  it  shall  not  be  void  merely  on  account  of  any 
irregularity  in  respect  of  any  of  the  following  matters,  namely : — 

(1)  any  statement  made  in  regard  to  the  dwelling  of  the  persons  married, 
or  to  the  consent  of  any  person  whose  consent  to  such  marriage  is 
required  by  law  : 

{i)  the  notice  of  the  marriage  : 

(3)  the  certificate  or  transUtion  therepf  : 

(4)  the  time  and  place  at  which  the  marriage  has  been  solemnized  : 
(5)  the  registration  of  the  marriage. 

78.  Every  person  charged  with  the  duty  of  registering  any  marriage,  who 
discovers  any  error  in  the  form  or  substance  of  any  such  entry,  may,  within 


I  This  para,  was  added  by  the  Indian  Cbriitian  Marriage  Act  (1872)  Amendment  Act,  1891 
(II  of  1891),  •.  9. 


J 
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one  monili  next  after  iSa»  diBcoveiy  (A  sndi  error,  in  the  preflenee  of  the  per- 
sons married,  or,  in  case  of  their  death  or  absence,  in  the  presence  of  two  other 
credible  witnesses,  correct  the  error,  by  entry  in  the  margin,  without  an]^ 
alteration  of  the  original  entry,  and  shall  sign  the  marginal  entry,  and  add 
thereto  the  date  of  such  correction,  and  such  person  shall  make  the  like  mar- 
ginal entry  in  the  certificate  thereof. 

And  eveiy  entry  made  under  this  section  shall  be  attested  by  the  witnesses 
in  whose  presence  it  was  made. 

And,  in  case  such  certificate  has  been  already  sent  to  the  ^  [Registrar 
General  of  Births,  Deaths  and  Marriages],  such  person  shall  make  and 
send  in  like  manner  a  separate  certificate  of  the  original  erroneous  entry,  and  of 
the  marginal  correction  therein  made. 

79.  Every  person  solemnizing  a  marriage  under  this  Act,  and  hereby  Searohw  and 

.     J  X  •  X      x"i_  copies  of  en« 

reqmred  to  register  the  same,  tiriet. 

and  every  Marriage  Begistaar  or  ^[Registrar  General  of  Births,  Deaths 
and  Marriages]  having  the  custody  for  the  time  being  of  any  register  of 
marriages,  or  of  any  certificate,  or  duphcate  or  cojnes  of  oeitificate,  under  this 
Act, 

shall,  on  payment  of  the  proper  fees,  at  all  reasoxmible  times,  allow  searohes 
to  be  made  in  such  register,  or  for  such  certificate,  or  duj^cate,  or  copies,  and 
give  a  copy  under  his  h^nd  of  any  entry  in  the  same. 

80.  Every  certified  copy,  purporting  to  be  signed  by  the  person  entruated  Certified  eopj 
under  this  Act  with  the  custody  of  any  marriage-register  or  oertificate,  or  marrlag**'^ 
duplioftte,  required  to  be  kept  or  delivered  under  this  Act,  of  any  entry  of  a  ^^^^*'f^' 
marriage  in   such  register,   or  of  any  such  certificate  or  duplicate,  shall  be 

received  as  evidence  of  the  marriage  purporting  to  be  so  entered,  or  of  the  &cte 
purporting  te  be  so  certified  therein,  without  further  proof  of  such  register  or 
certificate  or  duplicate,  or  of  any  entry  therein^  respectively,  or  of  such  copy. 

81.  The   ^  [Registrar   General  of  Births,  Deaths  and  Marriages]  and  the  Sending  eer- 
officers  appointed  under   section   66  shall,  at  the  end  of  every  quarter  in  each  certain  mar- 
year,  select,  from  the  certificates  of  marriages  forwarded  to   them  respectively  SJ^^t^-  ^^ 
during  such  quarter,   the  certificates  of  the  marriages  of  which  the  Governor  8^^  '^r 
General  in  Council  may  desire  that  evidence  shall  be  transmitted  te  England, 

and  shall  send  the  same  certificates,  signed  by  them  respectively,  te  the 
Secretary  to  the   Gbvemment  of  India  in  the   Home   Department,   for  the 

M  ■  >  ■  ■  III  11  I  ,  w  ■       < 

^  Theee  words  were  subetitnted  for  the  words  *'  Secretary  to  the  Local  OoTemmamt "  by  the 
Births.  Deaths  and  Marriages  Begistration  Act,  1886  (VI  of  1886)»  B.  80^  d.<6)«  printed,  a«|i«nl 
Acts,  Vol.  V. 
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purpose  of  being  forwarded  to  the  Secretary  of  State  for  India  and  delivered  to 
the  Registrar  Oeneral  of  Births^  Deaths  and  Marriages  ^  [in  England]  : 

Provided  that^  in  the  case  of  the  Governments  of  Madras  and  Bombay^ 
the  said  certificates  shall  be  forwarded  by  snch  Governments  respectively 
directly  to  the  Secretary  of  State  for  India. 

82.  Fees  shall  be  chargeable  under  this  Act  for — 
receiving  and  publishing  notices  of  marriages  ; 

issuing  certificates  of  marriages  by  Marriage  R^^rars^  and  registering 
marriages  by  the  same  ; 
entering  protests  against^  or  prohibitions  ofj  the  issue  of  marriage  .certifi- 
cates by  the  said  Registrars  ; 
searching  register-books  or  certificates;,  or  duplicates  or  copies  thereof  ; 
giving  copies  of  entries  in  the  same  under  sections  63  and  79. 
'  The  Local  Government  shall  fix  the  amount  of  such  fees  respectively, 
and  may  from  time  to  time  vary  or  remit  them  either  generally  or  in 
special  cases,  as  to  it  may  seem  fit. 

'83.  The  Local  Government  may  make  rules  in  regard  to  the  disposal  of 
the  fees  mentioned  in  section  82,  the  supply  of  register-books,  and  the  pre- 
paration and  submission  of  returns  of  marriages  solemnized  under  this  Act. 

84.  The  powers  conferred  on  the  Local  Government  by  sections  8£  and  83 
may,  so  far  as  regards  Native  States,  be  exercised  by  the  Governor  General 
in  Council.* 

85.  The  Local  Government  may,  by  notification  in  the  oflScial  Gazette, 

^  These  wordf  were  added  by  Uie  Births,  Deaths  and  Marriages  Begistratioii  Act*  1886  (VI 
of  1886),  B.  Sa  cl.  (d),  printed.  General  Acts^  Vol.  V. 

'  For  notiflcalions  issued  under  the  powers  conferred  by  this  section  in — 


Bombay 

Burma  •         •         • 

Madras      '   •         •         • 

North-Westeru  Provinces 
and  Oudh  •         • 


tss  Bombay  List  of  Local  Bules  and  Orders,  Vol.  I,  £d.  1896» 

p.  xxxii ; 
#00  Burma  Laws  List,  Ed.  1897»  p.  88  ; 
000  Madras  List  of  Local  Bules  and  Orders,  Vol.  I,  Ed.  1898^ 

p.  a*  5 


000  North-Western  Provinces  and  Oudh  List  of  Local  Bules 

and  Orders.  Ed.  1894,  p.  4.2 ; 
000  Central  Provinoes  List  of  Local  Bules  and  Orders,  Ed. 
1896,  p.  17. 
*  For  notifications  issued  under  the  powers  conferred  by  this  section  in — 


Central  Provinces 


Burma  •  •         • 

HAadras 

North -Western  Provinoes 
and  Oudh  •         •         • 


100  Burma  Laws  List,  Bd.  1897,  p.  33  ; 
000  Madras  List  of  Local  Bules  and  Orders,  Vol.    I,  Ed.  1898, 
p.  24; 


Central  Provinoes 


000  North-Westem  Prorincas  and  Oudh  List  of  Loeal  Bules 

and  Orders,  Kd.  1894,  p.  42; 
000  Central  Provinces  List  of  Local  Bules  and  Orders,  Ed. 
1896,  p.  17. 

^  For  instance  of  a  notification  issued  under  the  powers  conferred  by  this  section,  000 
Madras  List  of  Local  Bules  and  Orders,  Vol.  I,  Ed.  1898,  p.  24. 

For  notification  issued  by  the  Governor  General  in  Council  for  all  Native  States,  except  those 
which  are  situate  within,  or  border  on,  the  Presidencies  of  Fort  St.  GiK>rge  and  Bombay,  but 
including  the  territories  of  the  Maharaja  of  Mysore  and  the  Baluchistan  Agency  territories,  00«  the 
Western  India  Volume  of  the  List  of  British  Enactments  in  force  in  Native  States,  fid.  1895,  p.  14. 
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declare  who  shall,  in  any  place  to  which  this  Act  applies,  be  deemed  to  be  the  declare  who 

District  Judge.^  trict  Judge. 

*86.  The  powers  and  functions  given  by  this  Act  to  the  Governor  General  Powen  to  de- 
in  Council  may  be  delegated  to  and  exercised  by  such  officers  as  the  Governor  ^^om  under 
General  in  Councfl  from  time  to  time  appoints  in  this  behalf.  OoJeroor^ 

And  all  such  powers  and  functions  may  be  exercised^  as  regards  Native  Geoeral  in 
States  *  [situate  within  or  bordering  on]  the  Presidencies  of  Fort  Saint  George 
and  Bombay^  by  the  Governors  in  Council  of  those  Presidencies  respectively. 

87.  Nothing  in  this  Act  applies  to  any  marriage  performed  by  any  Minis-  Saving  of 
ter^  Consul  or  Consular  Agent  between  subjects  of  the  State  which  he  represents  Q^[^^uig««, 
and  according  to  the  laws  of  Buch  State. 

* 

88*  Nothing  in  this  Act  shall  be  deemed  to  validate  any  marriage  which  Non-Talidn- 
the  personal  law  applicable  to  either  of  the  parties  forbids  him  or  her  to  enter  ^agee  within 

into.  prohibited 

dcgi 

'  For  notifioations  iaeaed  under  tho  powers  conferred  by  this  section  in  — 

Bombay        .         ,         «    «m  Bombay  List  of  Local  Bnles  and  Orders,   Vol.  I,    Ed. 

1896,  p.  zxzii  i 
Nortb-Westem  Proyincee 
and  Oudb  .        .    #m  North- Western  Provinces  and  Ondh  List  of  Local  Boles 

and  Orders,  Sd.  1894,  p.  42  ; 
Central  Flroyinces  •         .    m«  Central  ProYinces  List  of  Local  Bales  and  Orders,  Sd. 

1896,  p.  17. 

*  For  instance  of  a  notification  issoed  under  the  powers  conferred  by  this  section,  jes 
Madras  List  of  Local  Bules  and  Orders,  Vol.  I,  Ed.  1898,  p.  24. 

For  notification  delepating  to  the  Agent  to  the  Governor  General  in  Baluchistan  the  powers 
and  functions  oonf erred  by  ss.  6, 8  and  9,  #««  Gasette  of  India,  1897,  Pt«  I,  p.  873. 

•  These  words  were  substituted  for  the  words  "  situate  within  the  local  limits  of  "  by  ther 
Indian  Christian  Marriage  Act  (1872)  Amendment  Aot»  1891  (II  of  1891),  s.  10,  with  effect  from 
the  passing  of  Act  XV  of  1872. 
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SCHEDULE  I. 

{See  tectiiiu  13  and  38.) 
NoncK  ot  MABBiAas, 
To  »  Minister  [or  Registrar]  of 

I  hereby  g^ve  you  notice  th&t  a  marriage  is  intended  to  be  had,  within 
three  calendar  months  from  the  date  hereof,  between  me  and  the  other  party 
heran  named  and  dewribed  (that  is  to  say]  : — 


c,^ 

uJ 

as 

'    Chnrfh.  rb.r*l  ot 

°.t;a;s? 

*"" 

iSIKdwd. 

M^'iSA. 

i 
.1 

1 

^ 

1 

1 
&■ 

1 

1 

s" 

1 

•*> 

1 

i; 

3 

1 

1 

* 

i 

1 

1 

1 

1 
1 

1 

S 

1 

Witness  my  hand,  tJiis  day  of  ieventy-tKO. 

{Signed)    /AMSS  SMITH. 

[  The  ilaliet  in  this  Bohednle  are  to  be  filled  np,  as  the  case  may  b^  acd 
the  blank  dividon  thereof  is  only  to  be  filled  up  when  one  of  the  parties  lives 
In  another  district.} 
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SCHEDULE  II. 

(See  teetione  24  and  50.) 
CBBTiFiCA.Ta  OF  Rbcbut  of  Nonci. 


I, 


do  .hereby  certify  that,  on  the  day  of  ^  notice  was  duly  entered 

in  my  Marriage  Notice  Book  of  the  marriage  intended  between  the  partdes 
therein  named  and  described^  delivered  under  the  hand  of 
one  of  the  parties  (that  is  to  say)  : — 


NftmM. 


s 


• 


Age. 


s, 

y 


^ 

^ 


N 


DweU- 

ing 
plaoe. 


Length 
of  iwi- 
dence. 


I 
.1 


I. 


9 

I' 


Chureh.  ohftpel  or 
place  of  worebip 

in  which  the 
marriage  is  to  be 

■olemnized. 


Bistriet  in  whieh 
the  other  partT 

reeidee,  wbentne 
parties  dwell  in 

different  distrioti. 


I 


J, 


S 


and  that  the  declaration  required  by  section  17  or  41  of  the  Indian  Christian 
XV  of  1872.   Marriage  Act^  1872,  has  been  duly  made  by  the  said  {James  Smith). 

Date  of  notice  entered  ^      The  issue  of   this  certificate  has  not 

>  been  prohibited  by  any  person  authorized 
Date  of  certificate  given  J  to  forbid  the  issue  thereof. 

Witness  my  hand,  this  day  of  seventf-iwo. 

{Signed) 

This  certificate  will  be  void,  unless  the  marriage  is  solemnized  on  or  before 
the  day  of 

[  The  italics  in  the  schedule  are  to  be  filled  up,  as  the  case  may  be,  and 
the  blank  division  thereof  is  only  to  be  filled  up  when  one  of  the  parties  hves 
in  another  district.] 


1 
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SCHEDULE  III. 

{See  seciioni  28  and  30) 

FoBM  OF  BaoifirrBB  of  Mabbiagbi* 

QuaHerlf  Retwrae 

of 

MABRIAGES 

for 


{Calcutta. 
Madras. 
Bombay. 


1/ 


Registrar  of  the  Axohdeaconry  of  ^  MadraSy  > 


{Calcutta, 
MadraSi 
Bombayj 


certify  tbat  the  annexed  are  correct  copies  of  the  originals  and  Official  Quarterly 

{Calcutta,  "1 
Madras,  >a8    made     and 
Bombay,  J 

transmitted  to  me  for  the  quarter  commencing  the  day  of  ending 

the  day  of  in  the  year  of  Our  Lord 

ISiguature  of  Registrar.'] 

{Caleuita» 
Madras. 
Bombay. 

r  Allahabad^ 

MAEEIAGES  solemnized  ^Hb^J^U^"^^* 

{^Calcutta,  Sec  ^e. 


Wkbv  Vasiiid. 


i 

►1 


I 


NlMM  OV 

PA.BTIBt. 


ft 


I 

Pn 


Id 

hi 


I- 


^1 


s 


2 


II 


1^ 


^-8 


SS 


s  - 

P  el  *M 

llll 


*  This  reference  was  substituted  for  the  origiiud  reference  by  the  Repealing  and  Amending 
▲ct>  1891  (XII  of  1891). 
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P'M 
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IS 

8 

5 

^ 

^ 

>i 
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J 

1 


I.. 

§ 
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I 
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CO 


:?5 


14 

o 
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S 


^ 
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a 
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I 

to 
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I 


I- 


8 
S 


« 
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o 

« 

^ 

Q 
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«s 

d 

^ 

•  r4 

0> 

-^ 

•c 

'5 

1 

1 

Sa 
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(Schedule  XV. — Certtfcaie  of  Marriage.) 


1 

[I 

^ 

s 

|i 

! 

R 

2 

^ 

?            i 

1     ^s 

1 

^■s 

1 

n 

1 

I           !' 

i 

1 

H 

1 

i               1 

'8 

•■ 

i 

1 

s 

1 

1               1 

eg- 

1 

c 

I       1 

s 

1 

1 

1 

s 

a 

J 

1 

1 

1 

•5 

1 

S 

\ 

fi 

1 

M 

1 

k 

i 

1 

i 

» 

1 

S 
s 


I 
S 

I 
i 

t    I 

If 


1872 :  Act  ZV.]  ChrUtian  Marriage. 

{Schedule  Vj-^EnaetmeTite  repealed.) 


403 


SCHEDULE  V. 

{See  section  9.) 

ENACTMEirrS  BKPEALBD. 


Namber  and  year. 


Statute  58  Geo.  8, 
oap.  84. 


Statute  14  &    15 
Yiot.^  oap.  40. 

Act  No.  V  of  1852 


An  Act  to  remove  Doubts  as  to  tlie 
YaUdity  of  certain  marriages  had 
and  solemnized  within  the  British 
territories  in  India. 


An  Act  for  Marriages  in  India 


Act  No.  V  of  1865 


Act  No.  XXII  of 
1866. 


An  Act  for  giving  effect  to  the  provi- 
sions of  an  Act  of  Parliament^ 
passed  in  the  15th  year  of  the  reign 
of  Her  present  Majesty^  intituled 
'*  An  Act  for  Marriages  in  India.' 


The  Indian  Marriage  Act^  1865 


j> 


An  Act  to  extend  the  Indian  Mar- 
riage Act^  1865^  to  the  Hyderabad 
Assigned  Districts  and  the  canton- 
ments of  Secunderabad^  Trimun- 
gerry  and  Aurungabad. 


Extent  of  Bepeal. 


The  whole. 


The  whole 


So  much  as  has  not 
been  repealed. 


The  whole  Act,  ex- 
cept so  far  as  it 
relates  to  the 
Straits  Settle- 
ments. 


The  whole. 


£▲2 
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Evidence. 
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ProamUe. 
Short  mi6. 


Amendment 
of  Act  I  of 
1872,  section 
S2,  daoBet  (5) 
and  (6). 
Amendment 
of  section  41. 

Amendment 
of  section  45. 

Amendment 
of  section  67. 

Amendment 
of  section  60. 

Amendment 
of  section  91. 


Amendment 
of  section  108. 


ACT  No.  XVIII  OF  1872.1 

l29tA  Augutt,  1872.'\ 
An  Act  to  amend  the  Indian  Evidence  Act,  1872. 

Whe&bas  it  is  expedient  to  amend  the  Indian  Evidence  Act^  1872  ;*  It  is  i  of  1871 
hereby  enacted  as  follows  : — 

1.  This  Act  may  be  called  the  Indian  Evidence  Act  Amendment  Act. 
[Commeneemeni.'\     Rep,  Iff  the  Repealing  Jet,  1874  {ZFI  of  1874). 

2.  In  section   82  of  the  Indian  Evidence  Act^  1872,'  clauses   (5)   and  (6)^  I  of  1872. 
after  the  word  "  relationship/'   the   words  "  by  blood,  marriage  or  adoption  " 

shall  be  inserted. 

3.  In  section  41  of  the  same  Act,  lines  17,  20  and  23,  after  the  word 
"  judgment,"  the  words  "  order  or  decree  "  shall  be  inserted. 

4.  In  section  45  of  the  same  Act,  line  5,  after  the  word  '^  art,^'  the  words 
^^  or  in  questions  as  to  identity  of  handwriting  '^  shall  be  inserted. 

5.  In  section  57  of  the  same  Act,  paragraph   (13),  after  the  word  "  road,*'    - 
the  words  ''  on  land  or  at  sea  "  shall  be  inserted. 

6.  In  section  66  of  the  same  Act,  line  5,  after  the  word  "  is/*  the  words 
''  or  to  his  attorney  or  pleader  '^  shall  be  inserted. 

7.  In  section  91  of  the  same  Act,  ejreepfion  2,  for  the  words  ''  under  the 
Indian  Succession  Act,''  the  words  ^'  admitted  to  probate  in  British  India^'^ 
shall  be  substituted. 

8.  [Jmendment  of  tection  dj9.]  Rep.  If  ike  Repealing  Jd,  1876  {III 
of  1876). 

9.  In  section  108  of  the  same  Act,  line  1,  for  the  word  ''  When,"  the 
words  "  Provided  that  when  "  shall  be  substituted  ;  and,  in  the  last  line,  for 
the  word  "  on,"  the  words  "  shifted  to  "  shall  be  substituted. 

1  For  the  Statement  of  Objects  and  Reasons,  gee  Gazette  of  India,  1872»  Pt.  V,  p.  681  j  for 
FroceecUngB  in  Council,  tee  ibid,  1872,  Supplement,  pp.  U22,  923  and  b60. 
This  Act  has  been  declared  in  force  in- 
Upper  Bnrma  generally  (except  the  Shan  States),  tee  the  First  Part  of  the  Second  Schedule 
to  the  Upper  Knrma  Laws  Act>  1886  (XX  of  1886),  printed,  Burma  Code,  Ed.  1889,  p.  963 1 
the  Arakan  Hi^  District,  eee  the  Arakan  Hill  District  Laws  Hegulation,  1874  (IX  of 

1874),  s.  8,  printed^  i^id,  p.  853  ;  and 
in  the  Santh^  I'arganas  h^  the  SantlUll  Parganas  Settlement    Pegrulation  (III  of  1872)  at 
amended  by  the  Sauihil  Parganaa  Laws  Begulation,  1886   (III    of    1886),  printed, 
Bengal  Code,  Vol.  I,  Ed.  1889,  p.  697. 
It  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XTf 
of  1874),  printed,  iitfra^  p.  467,  to  be  in  force  in  the  following  Scheduled  Districted  namely  : — 
The    Districts    of     Haziribdgh, 
LohiLrdaga  and  M&nbhum,  and 
Pargana    Dhilbhum   and    the 
Kolhin  in  the  District  of  Sing- 
bhum.    (The  District  of  Loh4r- 
daga  then  included  the  Palamau 
Dktrlct,  separated  in  1894). 
The     Noxth^Westem     Provinces 
Tar^i 


See  Gazette  of  India,    1881,  Pt  I,  p.  604. 


Ditto  1876,  Pt.  I,  p.  606. 

Ai  to  application  of  thia  Act,  as  being  part  of  Act  I  of  1872,  to  other  places,  eee  the  eeeond 
footnote  on  p  222,  eupra^ 
'  Printcd>  enpra,  p.  222. 


XLYof  1860. 
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1872  :  Act  XIX.]     Penal  Code  Amendment.     (Sec.  1.) 

10,  In  section  126  of  the  same  Act.  line  2£,  and  in  section  128  of  the  Amendmcnl 
same  Act,  line  6,  after  the  word  "  barrister/'  the  word  "  pleader  "  shall  be  126  wid?28. 
inserted. 

In  section   126  of  the  same  Act,   line  15,   for  the  word   "criminal,"  the 
word  "  illegal  ^'  shall  be  substituted. 

11,  In  section   155  of  the  same  Act,   paragraph  (2),  for   the  word  "  had,''  Amendmeni 
the  word  "  accepted  "  shall  be  substituted.  utf^'''' 

12,  [  Saving  of  Act   XF  of  1852,  section   ij3.]     Rep.   by  ike  Indian 
Oaths  Act,  1873  {X  of  1873). 

ACT  No.  XIX  OP  1872. 1 

12m  Augmi,  1673.'] 

An  Act  to  amend  the  definition  of  ^<  Coin  ''  contained  in  the 

Indian  Penal  Code. 

Whbbeas  it  is  expedient  to  amend  the  definition  of  "  coin  "  contained  in  the  Preambl«. 
Indian  Penal  Code,^  section  280  ;   It  is  hereby  enacted  as  follows  :— « 

1.  Por  the  first  paragraph  of  the  said  section^  the  following  shall  be  substi-  Amendment 

^_.   J  of  Act  XLV 

tuted  :—  of  I860, 

section  230. 

**  280.  Coin  is  metal  used  for  the  time  being  as  money,  and  stamped  and  **  Coin*' 
issued  by  the  authority  of  some  State  or  Sovereign  power  in  order  to  be  so 
used.'' 

'  Short  title*  The  Indian  Penal  Code  Amendtuent  Act,  1872.     8e9  the  Indian  Short   Titlei 
Act,  18W  (XIV  of  1697). 

For  the  Statement  of  Objects  and  Reafont,  te9  Gazette  of  India,  1872,  Pi  V,  p.  612  $  for 
Proceedings  in  Council,  aw  ibid,  1872,  Snpplemeni  pp.  860,  923  and  952. 
This  Act  has  been  declared  In  force  in— 
Upper  Burma  generally  (except  the  Shan  States),  #00  the  First  Part  of  the  Second  Schednle 
to  the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),  printed,  Burma  Code,  Ed.  1889, 
p.  866 ; 
the  Aralcan  Hill  District,  see  the  Arakan  HUl  District  Laws  Regulation,  1874   (IX  of 

1874),  8.  8,  printed  ibid,  p.  553,  and 
in  the  Santli4l  Parganas  by  the  Santhdl  Parganas  Settlement  Regulation  (III  of  1872)  as 
amended  by  the  Santh&l  Parganas  Laws  Uegulation,  1885  (III  of  lb86) ,  printed,  Bengal 
Code,  Ed.  1889,  p.  597. 
It  has  been  declared,  by  notification  under  s.  3  (a)  of  the  Scheduled  Districts  Act,  1874  (XIV 
of  1874),  printed,  infra,  p.  467,  to  be  in  force  in  the  following  Scheduled  Districts,  namely  :  — 
The    Districts    of    Ha'drib4gh, 
Loh&rdaga     and    Minbhum, 
and   Pargana  DhiUbhum  and 
the  Kolhan  in  the  District  of 
Singbhum.    (The    District   of 
Lobirdaga    then  included  the 
Palsmau  IMstrict,  separated  in 

1894)    .  ...    <9m  Ghisette  of  India,  1881,  Pt.  I,  p.  504. 

The    North- Western    Provinces 
Taxii  ....  Ditto,  1876.  Pt.  I,  p.  606 

As  to  application  of  this  Act,  as  being  part  of  Act  XLV  of  1860,  to  other  places,  tee  the  third 
footnote  rn  p.  240  of  Vol.  1  of  the  General  Acts,  Bd.  I89a 
*  Printed,  General  Acts,  Vol.  I,  Ed.  1898.  p.  240. 


defined. 
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THE  GOVERNMENT  SAYINGS  BANES  AOT,  1878. 


CONTENTS. 


PSBAMBLB. 


Sections. 


Preliminary, 


1.  Short  title. 
Local  extent. 

2.  [RepealedJ] 

S.  Interpretation-olauM. 

Lepoiiti  belonging  to  tie  Eetalee  of  deeeased ,  Ptfiom* 

4.  Fkyment  on  death  of  depositor. 

5.  Payment  to  be  a  discharge. 
Saving  of  right  of  executor. 
Saving  of  right  of  creditor. 

6.  Security  for  due  administration. 

7.  Power  to  administer  oath. 
Penalty  for  &lse  statements. 

8.  Deposit  when  excluded  in  computing  court-fees. 

9.  Act  not  to  apply  to  deposits  belonging  to  estates  of  European  soldiem 

or  deserters. 


Depoeiii  belonging  to  Minors. 

10.  Payment  of  deposits  to  minor  or  g^uardian. 

11.  Legalization  oi  like  payments  heretofore  made. 

Deposits  belonging  to  Lunatiee, 
\%,  Payment  of  deposits  belonging  to  lunatics. 

Deposits  made  by  Married  Women. 
18.  Payment  of  married  women's  deposits. 

Bules. 

14.  Bules  regulating,  certificates  under  section  S,  and  payments  under  sec- 
tion 10,  U  or  IS. 


J 
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(Preliminary *     Sees.  1-3.    Deposits  belonging  to  the  Estates  of  deceased 

Persons.     Sec.  4.J 

< 

ACT  No.  V  OP  1873.1 

[SatA  January,  1873.] 

An  Act  to  amend  the  Law  relating  to  Government  Savings 

Banks. 

Whebeas  it   is  expedient  to  amend  the  law  relating  to  the  payment   of  Preamblt. 
deposits  ii^  Government  Savings  Banks  ]  It  is  hereby  enacted  as  follows  : — 

Preliminary. 

1,  This  Act  may  be  called  the  Government  Savings  Banks  Act,  1873.  Short  title. 
It  extends  to  the  whole  of  British  India.                                                           Local  utent 
\_Commencement.']     Sep.  J/  tie  Repealing  Act,  1874  {XVI  of  1874). 

2.  [Repeal  of  Act  XXTI  of  1855.]  Rep.  by  tie  Repealing  Act,  1873 
{XII  of  1873). 

3.  In  this  Act—  Int^rpreta^ 

"  Depositor  '^  means  a  person  by  whom,  or  on  whose  behalf,  money  ha0 
been  heretofore,  or  shall  be  hereafter,  deposited  in  a  Government  Savings 
Bank  ;   and  "  deposit  '^  means  money  so  deposited  : 

"  Secretary  '^  includes  every  person  empowered  to  manage  a  Government 
Savings  Bank  ;  and 

^<  Minor  ^'  means  a  person  who  has  not  complied  the  age  of  eighteen 

years.  • 

Deposits  belonging  to  tie  Estates  of  deceased  Persons. 

4.  If  a  depositor  dies,  leaving  in  a  Government  Savings   Bank  a  simi  of  Pnjment  oa 
money  not  exceeding  one  thousand  rupees,  positor. 

and  if  probate  of  his  will  or  letters  of  administration  of  his  estate,  or  a 
certificate  granted  under  Act  No.  XXVII  of  1860  {for  facilitating  tie  eollee* 
tion  of  debts  on  successions,  and  for  tie  security  of  parties  pacing  debts  to  tie 

^  For  the  Statement  of  Objects  and  B«>moxui  to  the  Uilli  which  was  based  upon  the  Tra*>tee 
Savfngs  l^anks  Act,  1863  (26  k  27  Vict.,  c.  87),  s.  80,  tee  Gazette  of  India,  1872,  Pc  V,  p.  676  ;  for 
proceedings  in  Conndl,  eee  ibidt  1872,  Supplement,  pp.  727^  748  i  ibid,  1878,  Supplement,  pp.  160 
and  221. 

Act  V  of  1878  has  been  deeUred  in  force  In  the  Ssnthal  Parganas  by  the  Santh^l  Parganaa 
Settlement  Uegulation  (III  of  1872),  s.  8,  as  amended  by  the  Saothil  Parganas  Laws  Regulation, 
1886  (III  of  1886).  printed,  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  597,  and  in  tbe  Arakan  Hill  Bistriit 
bj  the  Arakan  HUl  District  Laws  Begulation,  1874  (IX  of  1874),  s.  8,  printed,  Burma  Code,  £d 

1869,  p.  858. 

It  has  been  declared,  by  notiilcatioo  under  s.  8  {a)  of  the  Scheduled  Districts  Act,  1874  (XIV  of 
1874),  printed,  infra,  p.  467,-  to  be  in  foree  in  the  following  Scheduled  Districts,  namely  : — the 
Districts  of  Uaziribigh,  Lohirdaga  and  M4nbham,  and  Pargana  Db^lbbom  and  the  Kolhdn  in  the 
District  of  Singbham,  eee  Gazette  of  India,  1881,  Pt.  I,  p.  6U4.  The  IMstriot  of  Lohirdaga  includ- 
ed at  tins  time  this  District  of  Palamau,  separated  in  1894. 

It  has  been  eitended,  by  notification  under  s.  6  of  the  tame  Act,  to  the  whole  of  Upper  Burma 
(except  the  Shan  States),  eee  Notification  No.  182.  Burma  Gazette,  1898,  Pt.  I,  p.  164. 

>  C/.  The  Indian  Majority  Act,  1875  (IX  of  1875),  printed,  im/ra,  p.  608. 
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(Deposits  belonging  to  the  Estates  of  deceased  Persons.    Sees.  5-8.) 

representatives  of  deceased  persons)^  is  not  produced  to  the  Secretary  of  sooh 
Bank  within  three  months  of  the  death  of  the  said  depositor^ 

the  Secretary  of  such  Bank  may  pay  the  said  sum  of  money  to  any  person 
appearing  to  him  to  be  entitled  to  receive  it^  or  to  administer  the  estate  of  the 
deceased. 

5.  Such  payment  shall  be  a  full  discharge  from  all  further  liability  in 
respect  of  the  money  so  paid  : 

But  nothing  herein  contained  precludes  any  executor  or  administrator^  or 
other  representative  of  the  deceased^  from  recovering  from  the  person  receiving^ 
the  same  the  amount  remaining  in  his  hands  after  deducting  the  amount  of  all 
debts  or  other  demands  lawfully  paid  or  discharged  by  him  in  due  course  of 
administration . 

And  any  creditor  or  clidmant  against  the  estate  of  the  deceased  may 
recover  his  debt  or  claim  out  of  the  money  paid  under  this  Act  or  *  *■  Act 
No.  XXYI  of  1855^  ^  to  any  person,  and  remaining  in  his  hands  unadminis- 
tered^  in  the  same  manner  and  to  the  same  extent  as  if  the  latter  had  obtained 
letters  of  administration  of  the  estate  of  the  deceased. 

6.  The  Secretary  of  any  such  Bank  may  take  such  security  as  he  thinks 
necessary  from  any  person  to  whom  he  pays  any  money  under  section  4  for  the 
due  administration  of  the  money  so  paid^ 

and  he  may  assign  t|)a  said  security  to  any  person  interested  in  such 
administration. 

7.  For  the  purpose  of  ascertaining  the  right  of  the  person  claiming  to  be 
entitled  as  aforesaid^  the  Secretaiy  of  any  such  Bank  may  take  evidence  on 
oath  or  affirmation  according  to  the  law  for  the  time  being  relating  to  oaths 
and  affirmations.  ^ 

Any  person  who^  upon  fiuch  oath  or  affirmation^  makes  any  statement  which 
is  false^  and  which  he  either  knows  or  believes  to  be  false  or  does  not  believe 
to  be  true,  shall  be  deemed  guilty  of  an  offence  under  section  193  of  the 
Indian  Penal  Code.^ 

8«  Where  the  amount  of  the  deposit  belonging  to  the  estate  of  a  deceased 
depositor  does  not  exceed  one  thousand  rupees,  such  amount  shall  be  excluded 
in  computing  the  fee  chargeable,  under  the  Court-fees  Act,    1870,  •  on  the 


X  of  isa 


XL  of  isea 


Tii  of  ism 


^  Sb9  now  the  Saoceesion  Certiftoate  Act»  1889  (VII  of  1889),  s.  2,  printed,  Oeneral  Aeti, 

Vol.  V. 

*  The  words  **  the  said/*  were  repealed  by  the  Eepealbg  asd  Amending  Acti  18dl  (XII 

of  1891). 

>  Act  XXVI  of  1855  was  repealed  by  s.  2  of  this  Aot 

*  Printed,  infra,  p.  411. 

i  Piinted,  (i* neral  Acts,  Vol.  I,  Ed.  1898,  p.  2i0« 

*  Printed,  tuprOf  p.  184. 
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fDej>oiits  belonging  to  the  Estates  of  deceased  Persons.  See.  9.  Deposits 
belonging  to  Minors.  Sees.  10-11.  Deposits  belonging  to  Lunatics.  Sec. 
12.    Deposits  made  by  Married  Women.     See.  13.) 

probate^  or  letters  of  administratioiij  or  certificate  (if  any)^  granted  in  respect 
of  his  property  :^ 

Provided  that  the  person  claiming  such  probate  or  letters  or  certificate 
shall  exhibit  to  the  Court  authorised  to  grant  the  same  a  certiHcate 
of  the  amount  of  the  deposit  in  any  Government  Savings  Bank  be- 
longing to  the  estate  of  the  deceased.  Such  certificate  shall  be  signed  by 
the  Secretary  of  such  Bank^  and  the  Court  shall  receive  it  as  evidence  of  the 
said  amount. 

9.  Nothing  hereinbefore  contained  applies  to  money  belonging  to  the  Act  not  to 
estate  of  any  European  officer,  non-commissioned  officer  or  soldier  dying  in  Her  JS^tebeiimff- 
Majesty's  service  in  India,  or  of  any  European  who,  at  the  time  of  his  death,  »g  to  estatM 
was  a  deserter  from  the  said  service.  toiaierB  or 

desertorf. 

Depotits  belonging  to  Minors. 

10.  Any  deposit  made  by,  or  on  behalf  of,  any  minor  may  be  paid  to  him  Payment  of 
personally  if  he  made  the  deposit,  or  to  his  guardian  for  his  use  if  the  deposit  g^i^or  or 
was  made  by  any  person  other  than  the  minor,  together  with    the    interest  ff'>»»di«^ 
accrued  thereon. 

The  receipt  of  any  minor  or  guardian  for  money  paid  to  him  under  this 
section  shall  be  a  sufficient  discharge  therefor. 

11.  All  payments  of  deposits  heretofore  made  to  minors  or  their  guardians  LegaHntion 
by  any  Secretary  of  a  Government  Savings  Bank  shall  be  deemed  to  have  been  ments  hereto- 
made  in  accordance  with  law.  '®'®  "■^•* 

Deposits  belonging  to  Lunatics. 

12.  If  any  depositor  becomes  insane  or  otherwise  incapable  of  managing  Pftyment  of 

«  •       M_«  depoeits 

Ills  a^irs,  belonging  to  - 

and  if  such  insanity  or  incapacity  is  proved  to  the  satisfaction  of  the  ^"^^^** 
Secretary  of  the  Bank  in  which  his  deposit  may  be, 

such  Secretary  may,  from  time  to  time,  make  payments  out  of  the  deposit 
to  any  proper  person, 

and  the  receipt  of  such  person,  for  money  paid  under  this  section,  shall  be 
a  sufficient  discharge  therefor. 

Where  a  committee  or  manager  o£  the  depositor's  estate  has  been  duly 
appointed,  nothing  in  this  section  authorizes  payments  to  any  person  other 
than  such  committee  or  manager. 

Deposits  made  hg  Married  Women. 
18,  Any  deposit  made  by  or  on  behalf  of  a  married  woman,   or  by  or  on    Pajmontof 

»  C/Vthe  SitvingiBMk  Act,  18*J8(aGeo.  IV,c.  92),  ■.  iO,  now  repealed  by  the  Savinn 
fsnkt  Act,  1869  (26  &  27  Vict,  c.  b1). 
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behalf  of  a  woman  who  afterwards  marries^  may  be  paid  to  her^  whether  or 

not  the  Indian  Succession  Act,   1 865,^  section  4,  applies  to  her  marriage  ;  x  of  isw. 

and  her  receipt  for  money  paid  to  her  under  this  section  shall  be  a  Bu£Scient 

discharge  therefor. 

JRules. 

14.  All  certificates  under  section  8,  and  all  payments  under  section  10, 
section  12  or  section  13,  shall  be  respectively  granted  and  made  by  the  Secret 
tary  of  the  Bank,  subject  to  such  rules  consistent  with  this  Act  as  the 
Q-pvemor  General  in  Council  may,  from  time  to  time,  prescribe. ' 
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(L — Preliminary.     Sec*  1.) 

Bbotions. 
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12.  Procedure  in  case  of  refusal  to  make  oath. 
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SoHBDULS. — [B$pealed>'\ 


ACT  No.  X  OP  1873.1 

\8th  April,  1673.] 

An  Act  to  consolidate  the  law  relating  to  Judicial  Oaths,  and 

for  other  purposes. 

Whebeas  it  is  expedient  to  consolidate  the  law  relating  to  judicial  oaths.  Preamble, 
affirmations  and  declarations,  and  to  repeal  the  law  relating  to  official  oaths, 
affirmations  and  declarations ;  It  is  hereby  enacted  as  follows  :-^ 

J. — Preliminary. 
1.  This  Act  may  be  called  the  Indian  Oaths  Act,  1878.  Short  title. 

^  For  the  Statement  of  Objects  and  Beasons,  tee  Gazette  of  India*  1878,  Pt.  V,  p.  17  ;  for 
Prooee^ngB  in  (onncil,  see  ibid^  1872,  Supplement,  p.  8S9  ;  ibid,  1878,  Sapplementj  pp.  8,  288, 
235  to  2Vs  281.  805,  and  410  ;  ibid,  187»,  Extra  Sapplement,  pp.  1  to  8. 
Act  X  of  1 878  has  been  declared  in  force  in  — 

the  Santh&l  Parganas  by  the  Santbil  Parganas   Settlement  Begalation  (III  of  1872), 
8.  8,  as  amended  by  the  Saniih&l  Parganas  Laws  Uegolation,  1886  (III  of  1886),  printed, 
Bengal  Code,  Vo*..  I,  Ed.  Ih89,  p.  597  ; 
the  Arakan  Hill  BUtrict  by  the  Arakan  Hill  District  Laws  Begalation,  1874  (IX  of 

1874),  s.  8,  printed,  Bormn  Code,  Kd.  18S^,  p.  353  ; 
Upper  Burma  generally  (except  the  Shan  States)  by  the  Upper  Bnrma  Laws  Act,   1886 

(XX  of  1886),  s.  6; 
British  Baluchistan  by  the  British  Baluchistan  Laws  BegulatioD,  1890  (I  of  1890),  s.  8, 

printed,  BaluchiBtan  Code,  Ed.  1890,  p.  69  ; 
Angul  and  the  Khondmals  (with  an  exception)  by  the  Angul  District  BegnlatioUi  1894 
(1  of  1894),  s.  8. 
It  has  further  been  declared,  by  notification  under  s.  8  {a)  of  the  Scheduled  Districts  Act,  1874 
(XIY  of  1874).  printed,  if^ra,  p.  467,  to  be  in  force  in  the  following  Scheduled  Dis$ricts,  namely  :^ 
The   iMstricto  of    HaztriUgh, 
Lohibdaga        and         Man- 
bhum,   and   Pargans    Dhil« 
bhum   and    the  Kolhin    in 
the    District    of    Singbhum. 
(ihe    District  of  Lohirdaga 
then   included   the  Palaman 

DUtrict,  separated  in  1894).  .        a$§  Oaiette  of  India,  1881,  Pt.  I,  p.  504. 
The  North-western    Proyincet 
T^i        ....  Ditto,  1876,  Pt.  I,  p.  606. 

The  Scheduled  Districts  in  Gknjim  and  Viatgapatam,  #m  Fort  St.  Oeorge  Gazette,  1898,  Pt.  I, 
p.  666,  and  Gazette  of  India,  1898,  Pt.  I,  p.  869. 

It  has  been  extended,  by  notification  under  s.  5  of  the  same  Act,  to  the  Scheduled  Distriet  of 
CMTg.    600  (Hsette  of  IncUa,  1876,  Pt  I,  p.  417. 
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(L^Preliminarf,  See,  3.  II, — Authority  to  adminUter  Oaths  and  Affirma- 
tione.  See,  4.  IIL — Persons  by  whom  Oaths  or  Affirmations  must  be 
made.    See,  B,J 

It  extends  to  the  whole  of  British  India,  and,  so  &r  as  r^;ards  subjects 
of  Her  Majesty,  to  the  territories  of  Native  Princes  and  States  in  alliance  with 
Her  Majesty. 

[Commencement]   Rep,  by  the  Repealing  Act,  iS7fi  {XII  of  1876). 

2.  [Repeal  of  enactments."]  Rep.  by  the  Repealing  Ad,  1873  {XII  of 
1S73), 

3*  Nothing  herein  contained  applies  to  proceedings  before  Coorts  Martial,^ 
or  to  oaths,  affirmations  or  declarations  prescribed  by  any  law  which,  under  the 
provisions  of  the  Indian  Councils  Act,  1861,'  the  Governor  General  in  Council  24  &  sSFiet, 
has  not  power  to  repeal. 

//. — Authority  to  administer  Oaths  and  Affirmations, 

4.  The  following  Courts  and  persons  are  authorized  to  administer,  by 
themselves  or  by  an  officer  empowered  by  them  in  this  behalf,  oaths  and 
affirmations  in  discharge  of  the  duties  or  in  exercise  of  the  powers  imposed  or 
conferred  upon  them  respectively  by  law  : — 

(a)  all  Courts  and  persons  having  by  law  or  consent  of  parties  authority 

to  receive  evidence  ; 
(ft)  the  Commanding  Officer  of  any  military  station  occupied  by  troops  in 
the  service  of  Her  Majesty  : 
Provided — 

(1)  that  the  oath  or  affirmation  be  administered  within  the  limits  of  the 

station,  and 

(2)  that  the  oath  or  affirmation  be  such  as  a  Justice  of  the  Peace  is  com- 

petent to  administer  in  British  India. 

///. — Pertons  by  whom  Oaths  or  Affirmations  must  he  made. 

5*  Oaths  or  affirmations  shall  be  made  by  the  following  persons  :-^ 
(a)  all  witnesses,   that  is  to  say,  all  persons  who  may  lawfully  be  ex- 
amined, or  give,   or  be  required  to  give^  evidence  by  or  before  any 
Court  or  person  having  by  law  or  consent  of  parties  authority  to 
examine  such  persons  or  to  receive  evidence  ; 
{b)  interpreters  of  questions  put  to,  and  evidence  given  by,  witnesses  ;  and 
(c)  jurors. 
Nothing  herein  contained  shall  render  it  lawful  to  administer,  in  a  criminal 
proceeding,  an  oath  or  affirmation  to  the  accused  person,  or  necessary  to  ad- 
minister to  the  official  interpreter  of  any  Court,  after  he  has  entered  on  the 

I  896  the  Indian  Art'olea  of  War  (Act  V  of'  18(>9),  printed,  #iipra,  p.  S8,  tie  Indian 
VolaiiteerB  Act,  18B9  (XX  of  1869),  printed,  tmpra,  p  1U»  and  the  Indian  Marine  Aet,  1887  (XIT 
of  1887),  printed,  General  Acts,  Vol.  V. 

t  Printed*  **  Collection  of  Statntet  relating  to  In^*'  Vol.  II,  Rd.  1881,  p.  095. 
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(IIL — Penons  bf  whom  Oaths  or  Affirmations  must  he  made.    See.  6.    IV.^^ 

Forms  of  Oaths  and  Affirmations.   Sees.  7-10.) 

execution  of  the  duties  of  his  office^  an  oath  or  a£Eirmation  that  he  will  faith- 
fully discharge  those  duties. 

6.  Where  the  witness^  interpreter  or  juror  is  a  Hindu  or  Muhammadan^         AfBrmitiioii 
or  has  an  objection  to  making  an  oathi  or^by^penom 
he  shall^  instead  of  making  an  oath^  make  an  affirmation.  ^^hf  ^'^^  ^ 
In  every  other  case  the  witness^  interpreter  or  juror  shall  make  an  oath. 

IV. — Forms  of  Oaths  and  Affirmations, 

7.  All  oaths  and  affirmations  made  under  section  5  shall  be  administered  Forms  of 
according  to  such  forms  as  the  High  Court  may  from  time  to  time  prescribe.^       aflirmatioxii. 

And  until  any  such  forms  are  prescribed  by  the  High  Courts  such  oaths 
and  affirmations  shall  be  administered  according  to  the  forms  now  in  use. 

Bjsplanation, — As  regards  oaths  and  affirmations  administered  in  the  Court 
of  the  Recorder  of  Rangoon  and  the  Court  of  Small  Causes  of  Rangoon^  the 
Recorder  of  Rangoon  shall  be  deemed  to  be  the  High  Court  within  the  mean- 
ing of  this  section.  ^ 

8.  If  any  party  to^  or  witness  in^  any  judicial  proceeding  offers  to  give  Power  of 
evidence  on  oath  or  solenm  affirmation  in  any  form  common  amongst^  or  held  te^Sw^oerUin 
binding  by^  persons  of  the   race  or  persuasion  to  which  he  belongs^  and  not  ^^*^* 
repugnant  to  justice  or  decency,  and  not  x^nrporting  to  affect  any  third  person, 

the    Court  may,  if  it  thinks  fit,   notwithstanding  anything  hereinbefore  con- 
tained, tender  such  oath  or  affirmation  to  him. 

9.  If  any  party  to  any  judicial  proceeding  offers  to  be  bound  by  any  such  Conrt  mty 
oath  or  solenm  affirmation  as  is  mentioned  in  section  8,  if  such  oath  or  affirma-  ^^^  " 
tion  is  made  by  the  other  party  to,  or  by  any  witness  in,  such  proceeding,   the  whether  he 
Court  may,  if  it  thinks  fit,  ask  such  party  or  witness,  or  cause  him  to   be  asked  oath  propoied 

whether  or  not  he  will  make  the  oath  or  affirmation  :  by  oppomte 

party. 

Provided  that  no  party  or  witness  shall  be  compelled  to  attend  personally  in 
Court  solely  for  the  piurpose  of  answering  such  question. 

10.  If  such  party  or  witness  agrees  to  make  such  oath  or  affirmation,  the  4^™»»i«*^- 
Court  may  proceed  to  administer  it,  or,  if  it  is  of  such  a  nature  that  it  may  be  if  accepted, 
more  conveniently  made  out  of  Court,  the  Court  may  issue  a  commission  to  any 

person  to  administer  it,  and  authorize  him  to  take  the  evidence  of  the  person  to 
be  sworn  or  affirmed  and  return  it  to  the  Court. 


*  For  forms  preeoribed  in— 

Bombay         .         .    tee  Bombay  List  of  Local    Roles  and  Orders,   VoL  I,  Ed  .  Ifc96, 

p.xxxii ; 
Bnrma  •         %    we  Burma  Laws  List,  Ed.  1897,  p.  47  ; 

Madras  .         .    eee  Madras  List  of  Local  Bules  and  Orders,  YcV  I,  Ed.  1898,  p.  25  t 

17.- W.  P.  and  Ondh    eee  N.- W.  P.  and  Ondh  List  of  Local  Bules  and  OrdersL  Kd    1894. 

p.  42;  ^ 

Central  Provincet  •    tee  Central  Proyinoet  List  of  Local  Bales  ana  Oideri^  Ed.  IMy 

p*  18* 
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Evidence 
conclnBive  ss 
against  per« 
son  offering 
to  be  bound. 
Procedure  in 
case  of  refaial 
to  make  oath. 


Proceedings 
and  evidence 
not  invalid- 
ated by  omis- 
rion  of  oath 
or  irregu- 
larity. 


Persons 
giving 
evidence 
bound  to 
state  the 
truth. 

Amendment 
of  Penal 
Code,  sec- 
tions 178  and 
18U 

Official  oaths 
abolished. 


11.  The  evidence  so  given  shall,  as  against  the  person  who  offered  to  be 
bound  as  aforesaid,  be  conclusive  proof  of  the  matter  stated. 

12.  If  the  party  or  witness  refuses  to  make  the  oath  or  solemn  aiBrmation 
referred  to  in  8ecti')n  8,  he  shall  not  be  compelled  to  make  it,  but  the  Court 
shall  record,  as  part  of  the  proceedings,  the  nature  of  the  oath  or  affirmation 
proposed,  the  facts  that  he  was  asked  whether  he  would  make  it,  and  that  he 
refused  it,  together  with  any  reason  which  he  may  assign  for  his  refusal. 

F, — Miscellaneous. 

13*  No  omission  to  take  any  oath  or  make  any  affirmation,  no  substitution 
of  any  one  for  any  other  of  them,  and  no  irregularity  whatever,  in  the  form  in 
which  any  one  of  them  is  administered,  shall  invalidate  any  proceeding  or  ren- 
der inadmissible  any  evidence  whatever,  in  or  in  respect  of  which  such  omisEion^ 
substitution  or  irregularity  took  place,  or  shall  affect  the  obligation  of  a  witness 
to  state  the  truth. 

14,  Every  person  giving  evidence  on  any  subject  before  any  Court  or 
person  hereby  authorized  to  administer  oaths  and  affirmations  shall  be  bound  to 
state  the  truth  on  such  subject.  ^ 

15*  The  Indian  Penal  Code,  sections  178  and  181,   shall  be  construed  as  SXYoflseoi 
if,  after  the  word  "  oath,^^  the  words  "  or  affirmation  ''  were  inserted. 

16.  Subject  to  the  provisions  of  sections  3  and  5,  no  person  appointed  to 
any  office  shall,  before  entering  on  the  execution  of  the  duties  of  his  office,  be 
required  to  make  any  oath,  or  to  make  or  subscribe  any  affirmation  or  declara- 
tion whatever.  

SCHEDULE. 
[Rep.  ly  tie  Repealing  Act,  1873  {XII of  1873).] 
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ACT  No.  II  OP  1874.^ 

[lOti  February,  1&74.'\ 

An  Act  to  ooDsolidate  and  amend  the  law  relating  to  the  office 

and  duties  of  Administrator  General/ 

Whbbeas  it  is   expedient   to   consolidate  and  amend   the   law   relating  Preamble. 

to  the  office  and  duties  of  Adoiiuistrator   General;  It   is   hereby   enacted   as 

follows  :— 

PART  I. 

Pbbliminart. 

1.  This  Act  may  be  called  the  Administrator  General's  Act,  18744  Short  titU. 
It  extends  to  the  whole  of  British  India  and,   so  far  as   regards  British  Local  extent. 

snbjeots  of  Her  Majesty,  to  the  dominions  of  Princes  and  States  in  India  in 
alliance  with  Her  Majesty  ; 

And  it  shall  come  into  force  at  once. 

2.  Act  No  XXIV  of  1867  (to  consolidate  and  amend   the  law  relating  to  Commence- 
the  office  and  duties  of  Administrator  General)  and  Act  No.  XIX  of  1869   Lto  S^^^'i   £ 

facilitate  administration. to  the  estates   of  deceased    British   subjects   in    the  Aote. 

Hyderabad  Assigned  Districts)  and  Act  No.  V  of  1870  (so   far  as  it  relates 

to  the  Administrator  Qcneral)  are  hereby  repealed. 

All  things  duly  done  under  any  of  the  enactments  hereby  repealed  shall  be 

considered  as  having  been  done  under  this  Act. 

3.  In  this  Aot^  unless  there  be  something  repugnant  in  the  subject  or  Infcerpreta- 
context,—  tionwitao... 

"  Presidency  of  Bengal  ^'  *  includes— 

{a)  the    territories     for  the    time  .  being      respectively   under     the  •' Preeiden^ty 
: of  Bengal." 

^  For  the  Statement  of  Objects  and  Beacons,  fee  Gazette  of  [ndia,  1873»  Pt.  V,  p.  128  ;  f  jr 
dieenssiooB  in  Council,  eee  ihid^  187l>  Supplement,  p.  1640  ;  ibid,  1872,  Supplement,  p.  176  i  ihid. 
Extra  Supplement,  dated  20tli  September,  1878,  p.  16;  ihidt  1874,  Supplement,  p.  101^  and  Extra 
Supplement,  dated  I7th  February,  1874,  p.  X5. 

Ati  II  of  1874  has  been  declared  in  force  in  British  Baluchistan,  eee  the  British  Baluchistan 
Laws  Regulation,  1890  (I  of  1890),  s.  3,  printed,  Baluchistan  Code,  Ed.  1890,  p.  69  ;  in  the  San- 
thdl  Parganas,  «ee  the  Santhil  Parganas  Settlement  Regulation  (III  of  1872),  s.  8,  as  amended  bj 
tba  Saiithdl  Parganas  Laws  Regulation,  1886  (III  of  1886).  s.  2,  printed,  Bengal  Code,  Vol.  I, 
Ed.  1889,  p.  697  ;  in  the  Hill  District  of  Arakan,  eee  the  Arakan  Hill  District  La«rs  Regulation, 
1874  (IX  of  1874),  8.  B,  printed,  Burma  Code,  Bd.  1889,  p.  868 ;  and  in  Angnl  and  the  Khoudmals, 
fee  the  Angol  Ditrict  Regulation,  1894  (I  of  1894),  m.  8. 

The  Act  has  been  declared,  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIV  of  1874), 
printed,  t»/ra,  p.  467,  to  be  in  force  in  the  following  Scheduled  Districts,  oamelj :~ 

the  Di&tricts  ef  HaziLrib&gh,  Loh&rdaga  and  MiLnbhum,  and  Pargana  DhiLlbham  and  the 
Kolh^n  in  the  District  of  Singbham,  eee  Gazette  of  lodia,  1881,  Pt.  1,  p.  6o4.  The  Dit- 
triot  of  Lohardaga  then  included  the  Palamau  District,  separated  in  18U4. 

The  Act  has  been  eiteuded,  under  s.  6  of  the  same  Act,  to  the  North- Western  Pro?iac0S  Tar4i, 
Me  Qasette  of  India,  1876,  Pt.  I,  p.  606. 

llie  Act  as  amended  by  Acts  I  of  1879,  IX  of  1881  and  II  of  1890,  has  been  extended  under 
a.  6  of  the  above  Aot  to  the  whole  of  Upper  Burma  (except  the  Shan  States),  eee  Notification  No. 
248,  Gazette  of  India,  1890,  Pt.  I,  p.  6/0. 

It  has  also  been  extended  to  the  Shan  States,  eee  a.  4  and  Schedule  to  the  bhan  States  Laws 
and  Criminal  Juataee  Order,  18^6,  printed,  Burma  Qasette,  1896,  Pt.  I,  p  262. 

'  For  power  to  divide  the  *'  Preaidencj  of  Beugal"  into  proviooes,  eee  s.  69,  infra. 
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governmeuts  of  the  LieutanaDt-Oovernors  of  Bengal^  the  North- 
western Provinces  and  the  Punjab ; 

(h)  the  territories  for  the  time  betog  respectively  under  the  adminis- 
trations of  the  Chief  Commissioners  of  Ondh|  the  Central 
ProvinceSi  Burma^^  A j mere  and  Merw&ra^  Assam  and  the 
Andaman  and  Nicobar  Islands ; 

[e)  such  of  the  dominions  of  Prinoes  and   States  aforesaid  as  the 
Governor    General  in   Council  may,   bjr   notification     in   the 
Gazette  of  India,  from  time  to  time  direct : ' 
''  Presidency  of  Madras  '*  includes'^ 

\a)  the  territories  for  the  time  being  under  the  government  of  the 
Governor  of  Fort  St.  George  in  Council ; 

(&)  such  of  the  dominions  aforesaid  as  the  Governor  General  in  Council 
may,  by  notification  in  the  Gazette  of  India>  from  time  to 
time  direct ; ' 

(c)  Coorg; 

(d)  Mysore: 

''Presidency  of  Bombay  ^'  means— 

(a)  the  territories  for  the  time  being  under  the  government  of  the 
Governor  of  Bombay  in  Council '  [and  under  the  administration 
of  the  Chief  Commissioner  of  British  Baluchistan;] 
(i)  such  of  the  dominions  aforesaid  as  the  Governor  General  in  Council 
may,  by  notification  in  the  Gazette  of  India,  from  time  to  time 
direct  ; * 
{e)  the  Hyderabad  Assigned  Districts : 
''  Presidency-town ''  means  the  town  of  Calcutta,    Madras  or  Bombay, 
as  the  case  may  be  : 

^'Govomment'^  means  the  Governor  General  in  Council,  so  far  as  the  Act 
relates  to  the  Presidency  of  Bengal  ;  the  person  for  the  time  being  administer- 
ing the  executive  government  of  the  Presidency  of  Fort  St.  George,  so  &r  as 
the  Act  relates  to  the  Presidency  of  Madras  ;  and  the  person  for  the  time 
being  administering  the  executive  government  of  the  Presidency  of  Bombay,  so 
far  as  the  Act  relates  to  the  Presidency  of  Bombay  : 

'Mettersof    administration'^   shall  include  any  letters  of  administration. 


^  "Burma**  was  substituted' for  *'BritiBli  Banna"  in  s.  8  by  the  Indiaa  Soeeession  Law 
Amendmeot  Act.  1890  (II  of  1890)»  s.  10. 

*  For  li&t  of  States  notified  under  these  clauses,  «m  Gasetto  of  India,  1878^  Pt  I,  p.  488«  and 
ibid,  1890,  Pt.  I,  p.  247. 

'  These  words  in  s.  8  were  added  by  the  Indian  Saecesaion  Law  Amendment  Aet,  189i^ 
(II  of  1890}>  1. 10,  printed^  General  Aets»  Vol.  V. 
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whether  general  or  limited^  or  with  a  will  annexed^  and  letters  ai   eolligenda  admL^stra* 

.  ulOIla 

boni : 

^^next  of  kin^'  inolades  a  widower  or  widow  of  a  deceased  person,  or  any  "NexfcoC 
other  person  who,  bj  law  and  according  to  the  practice  of  the  Courts,   would 
be  entitled  to  letters  of  administration  in  preference  to  a  creditor  or  legatee  of 
the  deceased  ; 

*'  officer  "  means  a  commissioned  officer  of  Her  Majesty's  Army,  or  of  Her  **  OflRcer 
Majesty's  Indian  Army  : 

'' soldier ''means  a  soldier  of  Her  Majesty's  Army,  or  European  soldier  "Soldier 
of  Her  Majesty's  Indian  Army,   including  a  warrant  and  a  non-commis- 
sioned officer  : 

'^ assets''  includes  immoveable  as  well  as  moveable  property. 


»t 


>» 


PART  II. 
Of  the  OriioB  of  Administrator  Gbneral. 

4.  In  each  of  the  Presidencies   of  Bengal^  Madras  and  Bombay,  there  Dedgnation 
shall  be  an  Administrator  General.^  mini$tr»t<« 

The  said  Admiuistrators  General  shall  be  called  respectively  the  Adminis-  ?^^^^  ^^ 

trator  Genera]  of   Bengal,  the   Administrator   General  of   Madras,  and  the  Presidenclet. 
Administrator  General  of  Bombay. 

5.  Such  officers  shall  be  appointed   and  may  be  suspended  or  removed  by  Appoint- 
tiie  authorities  hereinafter  mentioned,  respectively  ;  that  is  to  say :—  J^ion  and 

the  Administrator  General  of  Bengal,  by  the  Governor  General  in  Conn-  Atoi^itra- 

oil :  tort  General. 

the  Administrator   General  of  Madras,  by  the   Government  of   Fort  8t. 

George;  and 

fhe  Administrator  General  of  Bombay,  by  the  Government  of  Bombay. 

6.  Any  person  hereafter  appointed  to  the  office  of  Administrator  General  QuaUficatloa 
or  officiating  Administrator  General  of  any  of  the  said  Presidencies  shall  be  ^(fnmioe^ 
a  member  of  the  Bar  of  England  or  Ireland,  or    of  the  Faculty  of  Advocates  ?^  o^is^ing 

,  ,  inenmDents. 

in  Scotland;   but  any  person  now  holding  such  office  shall  continue   to  hold 
the  same,. subject  to  the  provisions  contained  in  the  other  sections  of  this 

Act. 

7.  The  Administrator  General  shall  not  be  deemed  in  that  capacity  to  be  Administra- 
an  officer  of  any  High  Court.  -   ^^ot  ^^  ^oo^ 

of  High 

* '  Courti 

^  For  power  to  dtTide  the  "  Presldeney  of  Bengal "  into  provinces  and  to  appoint  an  Ad« 
ministrator  General  for  each  province,  s§e  §.  68,  infra. 

2o 
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etc.,  granted 
by  Sapreme 
Coarti  to  Bc- 
eleBiastical 
Begistmrato 
have  same 
effect  as  if 
graoted  to 
AdmiDistra- 
tor  General. 
No  Adminia- 
txator  Gkne- 
ndtobe  Ko- 
clesiastioal 
Begistrar. 

Administra- 
tor General 
not  to  hold 
any  other 
oiBce  without 
sanction  of 
Ch>Temment< 

Penalty  for 
trading. 


Exception. 


Seenrity  to  be 
given  by  Ad- 
ministrator 
General. 


Sabstitntion 
of  security  or 
auetias. 


8.  AH  pfobatefl  and  letters  of  ftdministratioD  granted  bj  anj  of  the  late 
Supreme  Courts  of  Judicature  to  the  Eoclesiastioal  Begistrar  of  such  Court 
in  Tirtue  of  bis  offioe  shall  have  ttie  same  tBfeet  in  all  rsepeets  as  to  any  act 
kereaf ier  to  be  done  or  required  to  be  dotoe  under  thia  Aet,  aa  if  they  had 
been  granted  to  the  Administrator  Oeneral. 

9.  No  person  now  holding  the  office  of  Administrator  Oeneral,  or  here- 
after to  be  appointed  to  such  office  in  any  of  the  said  Presidencies,  shall  hold 
the  office  of  Ecclesiastical  Begistrar  ;  nor,  without  the  express  sanction  of 
Ooyemment,  any  other  office  together  with  that  of  Administrator  Oeneral : 

Provided  that  the  Administrator  Oeneral  of  the  Presidency  may  be 
sppointed  Official  Trustee  under  Act  No.  XVII  of  1864  ^  {to  constitute  an 
office  of  Official  Trustee)  : 

Provided 'also  that  the  Administrator  Oeneral  of  Bengal  may  hold  the 
office  of  Beceiver  of  the  High  Court  of  Judicature  at  Fort  AVilliam. 

10.  It  is  hereby  declared  to  be  an  offence   punishable  in   manner  provided 

by  section  168  of  the  Indian  Penal   Code,'  for  any  Administrator  Oeneral  to  XLYof  I860. 

trade  or  traffic  for  his  own  benefit,  or  for  the  benefit  of  any  other  person, 

unless  so  far  as  appears  to  him  to  be  expedient  for  the  due  management  of 

the  estates  which  come  into  his  charge  under  the   provisions  of   this   Act,  and   • 

for  the  sole  benefit  of  the  several  persons  entitled  to  the  proceeds  of  such 

estates  respectively  ;  but  this  exception  is  not  to  be  const ruad  to  alter  the 

civil  liabilities  of  the  Administrator  Oeneral  as  trustee  of  sach^tates. 

11.  Unless  the  Oovernor  Oeneral  in  Council,  or  the  Oovernment,  with 
the  sanction  of  the  Oovemor  Oeneral  in  Council,  otherwise  orders,  every 
Administrator  Oeneral  hereafter  to  be  appointed  shall  give  security  to  the 
Secretary  of  State  for  India,  for  the  due  execution  of  his  office,  for  one  lakh 
of  rupees  by  his  own  bond^  and  for  another  lakh  of  rupees,  or  for  separata 
sums  amounting  together  to  one  lakh  of  rupees,  by  the  deposit  of  Oovernment 
securitiea,  or  by  the  joint  and  several  bond  or  bonds  of  two  or  more  sureties 
to  be  approved  by  Oovernment,  or  partly  by  such  deposit  and  partly  by  such 
bond  or  bond# : 

Provided  that  every  Administrator  Oeneral  may,  with  the  consent  of 
Oovernment,  substitute  either  of  the  said  two  last- mentioned  kinds  of  security 
for  another  previously  given  for  such  last-mentioned  lakh  or  any  part  of  it  s 


1  Printed.  General  Acts,  Vol.  I,  £d.  1898,  p.  4i0. 
*  PHnted ,  ibid,  p.  240. 
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and  every  Administrator  General  may,  with  the  oonsent  of  Oovemmeot, 
and  shall  from  time  to  time  when  required  by  Government  so  to  do,  cause 
fresh  sureties  to  be  substituted  for  any  of  those  previously  bounds  so  far  as 
the  secnrity  related  to  the  due  exeoution  of  his  office  for  the  time  then  to 
oome. 

12.  No  Administrator  General  shall  be  required  by  any   Court  to  enter  HoseourHy 
into  any  administration-bond,  or  to  give  other  security  to  the   Court,  on  the  reou^ed  from 
grant  of  any  letters  of  administration  to  him  in  virtue  of  his  office.  Adminiitim. 

No  Administrator  General  shall  be  required  to  verify,  otherwise  than  by 
his  signature,  any  petition  presented  by  him  under  the  provisions  of  this  Aot, 
and,  if  the  facts  stated  in  any  sueh  petition  are  not  within  the  Administrator 
General's  own  personal  knowledge,  the  petition  may  be  subscribed  and 
verified  by  any  person  competent  to  make  the  verification. 

Whoever  makes  a  statement  in  any  such  petition  which  is  false,  and 
which  he  either  knows  or  believes  to  be  false  or  does  not  believe  to  be  true, 
shall  be  deemed  to  have  intentionally  given  false  evidence  in  a  stage  of  a 
judicial  proceeding.  ^ 

18.  Whenever  any  person   holding  the   office  ot    Administrator  General  Appointment 
obtains  leave  of  absence,  the  Government  may  appoint  some  person  to  officiate  inJ^^dminif- 
as  Administrator  General,  and  such  person,  while  so  officiating^  shall  be  subject  ^^^^  ^Q- 
to  the  same  conditions   and  be  bound  by   the  same  responsibilities  as  the 
Administi-ator  General  by  any  law  for  the  time  being  in  force,  and  he  shall  be 
•deemed  to  be  Administrator  General  for  the  time  being  under  this  Act,  and 
shall  be    liable  to  give  security  under  section  11  in  like  manner  as  if  he  had 
been  appointed  Administrator  General. 


.   PART  III. 

Of  TBI  RiGBTS,  POWBBS  AND  DuTIBS  OF  THE  AdVINIBTBATOB  GbNBRAL. 

(a)  Grants  of  Letters  of  Adminiitraiion  and  Probate  to  the  Adminit- 

irator  OeneraL 

14*  So  far  as  regards  the  Administrator  General  of  any  of  the  presi-  Aa  regards 
dencies  of  Bengal,  Madras  and  Bombay^  the  High  Court  at    the  preddenoy-  ^r^'enenl* 
town  shall  be  deemed  to  be  a  Court  of    competent    juriBdiction  within  HighCoart 

.  at  prendnicy* 

the     meaning     of    sections    187    and    190    of    the    Indian     Succession  town 

Sc2 


to  be  deemed 
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(Part  IIL^^Of  the  Sights,  Fawen  and  Duties  of  the  Administrator  General. 

Sees.  15-16.) 

Act,  1605/  wheresoever  within  the  presidency  the  property  to  he  comprised  X  of  1866. 
in  the  probate  or  letters  of  administration  may  he  situate* 


15«  Any  letters  of  administration  or  letters  ad  eolligenda  bond,  hereafter 
'[to]  he  granted  by  the  High  Court  of  Judicature  at  any  presidency- 
town,  shall  he  granted  to  the  Administrator  General  of  the  presidency,  unless 
they  are  granted  to  the  next  of  kin  of  the  deceased. 

The  Administrator  Oeneral  of  the  presidency  shall  he  deemed  hy  all  the 
Courts  in  the  presidency  to  have  a  right  to  letters  of  administration  in  pre* 
ference  to  that  of  any  person  merely  on  the  ground  of  his  heing  a  creditor,  a 
legatee  other  than  an  universal  legatee,  or  a  friend  of  the  deceased. 

16*  If  any  person,  not  heing  a  Hindu,  Mnhammadan,  <[Parsi]  or  Bud- 
dhist, or  a  person  exempted  under  the  Indian  Succession  Act,  1865,^  section  x  of  1866. 
832,  from  the  operation  of  that  Act,  shall  have  died,  whether  within  any  of 
the  said  presidencies  or  not,  and  whether  before  or  after  the  passing  of  this 
Act,  and  shall  have  left  assets  exceeding  at  the  date  of  the  death  or  within 
one  year  thereafter  the  value  of  one  thousand  rupees  within  any  of  the  said 
presidencies, 

and  if  no  person,  to  whom  the  Court  would  have  jurisdiction  to  commit 
administration  of  such  assets  has,  within  one  month  after  his  death,  applied  in 
such  presidency  for  probate  of  his  will,  or  for  any  letters  of  administration  of 
his  estate, 

the  Administrator  General  of  the  presidency  in  which  such  assets  are  shall, 
within  a  reasonable  time  after  he  has  had  notice  of  the  death  of  such  person, 
and  of  his  having  left  such  assets  as  aforesaid,  take  such  proceedings  as  may 
be  necessary  to  obtain  from  the  High  Court  at  the  presidency-town  letters  of 
administration  to  the  eflects  of  snch  person,  either  generally  or  with  a  will 
annexed,  as  the  case  may  require. 

Whenever  the  Administrator  General  of  the  presidency   takes  proceedings 

^  Printed,  General  Ads,  Vol.  I,  Ed.  1808,  p.  468. 

*  The  word  "  to  "  was  inserted  by  the  Bepealing  and  Amending  Act,  1801  (XII  of  1891). 
«  The  word  <'  Parsi"  in  a.  16  was  inserted  by  the  Administrator  General's  Act,  1681  (IX  o| 
1881),  s,  t,  printed,  General  Acts,  Vol.  III. 


I 
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(Part  IIL^Ofthe  Bights,  Powers  and  Duties  of  the  Administrator  General* 

Sees.  17-18.) 

under  this  action,  it  shall  be  suflScient  if  the  petition  required  by  seotion  246 
X  of  ia6S»       of  the  Indian  Snocession  Act,  1866,^  states— 

(a)  the  time  and  plaoe  of  the  deceased's  death,  to  the  best  of  the  peti- 
tioner's knowledge  or  belief, 
{h)  that  the  deceased  left  some  property  within  the  presideoey  as    herein- 
before defined^  and 
(e)  the  amonut   or  Take  of  assets  whieh  are   likely  to  come  into  the 

petitioner's  hands. 
17.  Whenever  any  person,  whether  a  Hindui  Mahammadan,  '[Parsf]  or  Power  to 
Buddhist,  or  not,  shall  have  died  leaving  assets  within  the  local  limits  of  the  ^ha  \n!t' 
ordinary  original  civil  jurisdiction  of  the  High  Court  at  the  presidency-town,   (General  to 
it  shall  be  lawful  for  the  Court,  minitiation! 

upon  the  appHcatiou  of  any  person  interested  in  such  assets,  or  in  the  due 
administration  thereof,  either  as  a  creditor,  legatee,  next  of  kin  or  otherwise, 
or 

upon  the  application  of  a  friend  of  any  minor  so  interested,  or 
upon  the  application  of  the  Administrator  Qeneral, 

if  the  applicant  satisfies  the  Court  that  danger  is  to  be  apprehended  of 
the  misappropriation,  deterioration  or  waste  of  such  assets  unless  letters  of 
administration  of  the  effects  of  such  person  are  granted, 

to  make  an  order,  upon  such  terms  as  to.indemnifying  the  Administrator 
General  against  costs  and  other  expenses  as  the  Court  thinks  fit,  directing  the 
Administrator  General  to  apply  for  letters  of  administration  of  the  effects  of 
such  person  : 

Provided  that,  in  the  case  of  an  application   being   made  under  this  sec-  Administra- 
tion for  letters  of  administration  to  the  effects  of  a  deceased  Hindu,  Muham-  of^Vind4k^^ 
madan,  '[Parsf]  or  Buddhist,  or  person  exempted  as  aforesaid,  the  Court  may  ^^'>  "^^^ 
fietuse  to  grant  letters  of  administration  to  any  person,  if  it  be  satisfied  that  under  thig 
such  grant  is  unnecessary  for  the  protection  of  the  assets ;  and  in  such   case  '^^^^°* 
the  Court  shall  make  such  order  as   to  the  costs  of  the  application  as  it  Cosu  of  on- 

thmks  3ust«  applicAtioa* 

18.  Whenever  any  person,  whether  a  Hindu,  Muhammadan,  '[Parsf]  or  Power  to 
Buddhist,  or  not,  shall  have  died^  wheCber  before  or  after  the  passing   of  this  mliiiBtrator 
Act,  leaving  assets  within  the  local  limits  of  the  ordinary  original   civil  juris-  ^^»^  ^ 
*    diction  of  any  of  the  said  High  Courts,  hold  aeMte 

1_ _  --  • — -1 —  -  II  I  I  ■■_  ■_-■-!  _ -^^^^^^— ^^^^^M 

^  PfiDt«d,  Geueral  AoU,  Vol.  I,  Ed.  1898,  p.  468. 

*  The  word  **  Fi^rsi  "  in  is.  17  and  18  was  inseried  bv  the  AdminiBtrator  General's  Aci 
1881  (IX  of  1881),  t.  2,  printed,  Qeneral  Actm  Yd,  IIL 
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(Par^  IIL'^^Qf  tie  BighUj  Fowers  and  Duties  of  the  Adminutrator  General. 

Seci.  19'2O0 

and  saoh  Court  ig  gatisfied  that  danger  is  to  be  apprehended  of  the 
misappropriation,  deterioration  or  waste  of  saeh  property,  before  it  can  be  as- 
certained  ivho  may  be  legally  entitled  to  the  sucoession  to  such  property,  or 
whether  Lbe  Administrator  General  is  entitled  to  letters  of  administration  to 
such  deceased  person^ 

the  Court  may  authorize  and  enjoin  the  Administrator  General  to  col- 
lect and  take  possession  of  such  property,  and  to  hold  or  deposit  or  invest 
the  same  aocording  to  the  orders  and  directions  of  the  Court,  and  in  de&nli 
of  any  suoh  orders  or  directions  according  to  the  provisions  of  this  Act  so  tar 
aa  the  same  are  applicable  to  such  property ; 

and  the  Administrator  General  shall  be  entitled  to  a  commission  of  one  per 
centum  upon  the  amount  of  all  moveable  assets  collected  or  received  by  him  in 
pursuance  of  such  order,  and  also  to  reimburse  himself  for  all  payments 
made  by  him  in  respect  of  the  assets  which  a  private  administrator  of  such 
assets  might  lawfully  have  made ; 

and,  in  case  letters  of  administration  of  any  such  property  are  afterwards 
granted  to  the  Administrator  General,  the  said  commission  of  one  per  eentum 
shall  be  deemed  a  part  payment  of  the  commiesion  payable  to  the  Administra* 
tor  General  under  the  letters  of  administration. 

Any  order  of  Court  made  under  the  provisions  of  this  section  shall  entitle 
the  Administrator  General  to  collect  and  to  take  possession  of  such  property, 
and,  if  neceasary,  to  maintain  a  suit  for  the  recovery  thereof. 

19.  If  in  the  course  of  proceedings  to  obtain  letters  of  administration 
under  the  provisions  of  section  16  or  section  17, 

any  executor  appointed  by  a  will  of  the  deceased  appears  according  to  the 
practice  of    the  Court  and  proves  the  will  and  accepts  the  oflSce  of  executor, 

or  if  any  person  appears  according  to  such  practice  and  makes  out  bis 
claim  to  letters  of  administration  as  next  of  kin  of  the  deceased,  and  gives  such 
security  as  is  required  of  him  by  law  or  by  the  practice  of  the  Court, 

the  Court  shall  grant  probate  of  the  will  or  letters  of  administration 
accordingly,  and  shall  award  to  the  Administrator  General  his  costs  of  the 
proceedings  so  taken  by  him,  to  be  paid  out  of  the  estate  as  part  ol  the  testa* 
mentary  or  intestate  expenses  thereof* 

20.  If  no  person  appears  according  to  the  practice  of  tiie  Court  and  en- 
^titles  himself  to  probate  of  a  will,  or  to  a  grant  of  letters  of  administration  as 

next  of  kin  of  the  deceased, 

or  if  the  person  who  entitles  himself  to  a  grant  of  administration  nejglecte 


0.67- 
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Sees.  21-83A.J  * 

to  give  Bucb  security  as  may  be  required  of  him  by  law  or  aooording  to  the  ^  ^  granted 

practice  of  the  Court,  ittrator 

the   Court   shall    grant    letters  of  admiuistratioB  to   the  Administrator  ^®°®^'* 
General. 

21.  The  Administrator  General  shall,   when  duly  authorized  or  required  Administrator 

Oeiieral  in 

so  to  do  by  the  Military  Secretary  to  Government,  secure  and  distribute  the  as*  certain  caBes 
sets  of  the  estate  and  effects  of  any  officer,  soldier  or  other  person  subject  to  any  distribote^e 
Articles  of  War,  in  all  oases  in  which  such  estate  and  effects  do  not  exceed  in  effects  of 

....  ioldiers. 

the  whole  five  hundred  rupees,  charging  the  estate  with  a  commission  of  three 
per  centum  only. 

It  shall  not  be  necessary  for  the   Administrator  General  to  take  out  let-  Provieo. 
ten  of  administration  in  cases  referred  to  in  this  section  :  but  be  shall  have  the 
same  powers  with  regard  to  all  such  assets  as  he  would  have  had  if  he   bad 
taken  out  such  letters, 

22.  When  the  Administrator  General  applies  for  letters  of  administration  Power  to 

to  the  effects  of  any  officer,  soldier  or  other  person  subject  to  the   Articles  of  latratorGener- 
War,  the  Court  may  grant  to  him  letters  of  administration  liioited  to  the  pur-  t/mf^^ 
pose  of  dealing  with  such  effects  in  accordance  with  the  provisions  of  the  purp^M  of 
&87Viot,,  Regimental  Debts  Act,  186S,^    or  any  other  law  for  the  time  being  in  force  asBetsin 
relating  to  the  payment  of  regimental  debts  and  the  distribution  of  the  effects  withB^t! 

of  officers  dyinc:  on  service.  mental  Debts 

.      .  Act. 

23.  Nothing  in  this    Act  is    intended    to  preclude  the  Administrator  Adminitiia- 

General  from  applying  to  the  Court  for  letters  of  administration  in  any  case  ^^t  pMlnded 

within  the  period  of  one  month  from  the  death  of  the  deceased*  f'^  apply- 

ing for  lettars 

within  one 

month  after 

death* 

'28A.  Probate  or    letters    of  administration    granted    by    the    High  Effect  of 
Court  at  Calcutta,  Madras  or  Bombay  to  the  Administrator  General  <rf  the  utters  grut- 
Presidenoy  of  Bengal,  Madras  or  Bombay,  aa  the  case  may  be,  shall  ))aye  f||  ^^"'^* 
effect  over  all  the  property  and    estate,   moveable  or  immoveable,  of  the  General, 
deceased  throughout  such  presidency, 

aa4  shall  be  conclusive  as  to  the  representative  title  against  all  debtors  of 
the  deceased,  and  all  persons  holding  property  which  belongs  to  him,  and 
ali^ll  afford  full  indemnity  to  all  debtors  paying  their  debts,  and  all  persons 
delivering  up  such  property,  to  such  Administrator  General ; 

^  Printed,  *< Collection  of  Statutee  relating  to  India,"  Vol.  II,  Ed.  1881,  p.  77a 
s  S.  28A  wae  inserted  by  the  AdminLitrator  Qeneral't  Act,  1881  (IX  of  1881),  s.  8,  printed, 
Qeneral  Acts,  Vol.  lit. 
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Provided  that  the  High  Coart  may  direct,  by  ita  grant,  that  such  pre* 
bate  or  letters  of  administration  shall  have  like  e£Eect  throughout  either  or 
both  of  the  other  presidencies. 

Whenever  a  grant  of  probate  or  letters  of  administration  is  made  by  a 
High  Court  to  the  Administrator  Qeneral,  with  such  effect  as  last  aforesaid, 
the  Registrar  of  such  Court  shall  send  to  each  of  the  other  two  High  Courts 
a  certificate  that  such  grant  has  been  made,  and  such  certificate  shall  be  filed 
by  the  Court  receiving  the  same, 

24.  If  any  letters  of  administration  granted  to  the  Administrator  General 
under  the  provisions  of  this  Act  be  revoked  or  recalled,  the  same  shall,  so  far 
as  regards  the  Administrator  General  and  all  persons  acting  under  his  author- 
ity in  pursuance  thereof,  be  deemed  to  have  been  only  voidable,  except  as  to 
any  act  done  by  any  such  Administrator  General  or  other  person  as  aforesaid, 
after  notioe  of  a  will  or  of  any  other  fact  which  would  render  such  letters 
void: 

Provided  that  no  notice  of  a  will  or  of  any  other  fact  which  would  render 
any  such  letters  void  shall  affect  the  Adnduistrator  General  or  any  person 
acting  under  his  authority  in  pursuance  of  such  letters,  unless,  within  the 
period  of  one  month  from  the  time  of  giving  such  notice,  proceedicgs  be 
commenced  toprove  the  will,  or  to  cause  the  letters  to  be  revoked,  nor  unless 
such  proceedings  be  prosecuted  without  unreasonable  delay. 

25.  If  any  letters  of  administration   granted  under  this  Act  be  revoked 
upon  the  production  and  proof  of  a  will,  all  payments  made  or  acts  done  by  or 
to  revoM^n^.   Cinder  the  authority  of  the  Administrator  General  in  parsuacce  of  such  ietteris 

of  administration  prior  to  the  revocation  thereof,  which  would  have  been  valid 
under  any  letters  of  administration  lawfully  granted  to  him  with  such  will 
annexed,  shall  be  deemed  valid  notwithstanding  such  revocation. 

26*  If  <tn  executor  or  next  of  kin  of  the  deceased,  who  has  not  been  per- 
sonally served  with  a  citation  or  who  has  not  had  notice  thereof  in  time  to 
appear  pursuant  thereto,  establish  to  the  satisfaction  of  the  Court  a  claim  to 
probate  of  a  will  or  to  letters  of  administration  in  preference  to  the  Adminis- 
trator General,  any  letters  of  administration  granted  by  virtue  of  this  Act  to 
the  Administrator  General  may  be  called  and  revoked,  and  probate  may  be 
granted  to  such  executor,  or  letters  of  administration  granted  to  such  other 
person  as  aforesaid : 
Timewitbin  Provided  that  no  letters  of  administration   granted  to  the  Administrator 

wbich  affpli«      General  shall  be  revoked  or  re-called  for  the  cause  aforesaid,  except  in  cases 

cation  to 
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in  which  a  will  or  codicil  of  the  deoeased  is  proved  in    the  Presidency  ^   unless  revoke  most  ba 

the  application  for  that  purpose  be  made  within  six  months  after  the  grant 

to  the  Administrator  Generrf^  and  the  Court  be  satisfied  that  there  has   been 

no   unreasonable  delay  in  making  the  applioation,  or  in   transmitting  the 

authority  under  which  the  application  is  made. 

27.  If  any  letters  of  administration  granted  to  the  Administrator  Qeneral  Costs  of 

in  pursuance  of  this  Act  be  revoked^  the  Court  may  order  the  costs  of  obtain-  ^^^^'^^^ 

ing  such  letters  of  administration^  and  the  whole  or  any  part  of  any  com-  ^^o.,  may,  on 

mission   which   would  otherwise   have  been  payable  under  this  Act|  together  be  ordered  to 

with  the  costs  of  the   Administrator   General   in  any  proceedings   taken   to  AdmiQistra- 

obtain  such   revocation,  to  be  paid  to  or  retained  by  the  Administrator  Gen-  ^'  General 

out  of  assets* 
eral  out  of  any  assets  belonging  to  the  estate  : 

Provided  that^  in  any  suoh  case,  when  the  deoeased  has  left  a  will  ap« 
pointing  an  executor^  and  probate  of  the  will  has  been  granted  by  any 
Court  in  the  presidency  to  such  executor  within  three  months  after  the 
death, 

or  when  the  widow  or  next  of  kin  has,  within  one  month  if  resident  within 
the  presidency,  or  within  three  months  if  resident  beyond  the  presidency, 
obtained  from  any  such  Court  letters  of  administration  to  the  estate  and 
effects  of  the  deceased, 

then  and  in  either  of  such  eases  the  Administrator  General  shall  (without 
prejudice  to  the  provisions  contained  in  sections  17  and  18)  not  be  entitled 
to  receive  or  retain  any  commission  out  of  any  assets  belonging  to  such  estate 
and  situate  within  the  jurisdiction  of  the  Court  by  which  probate  or  adminis- 
tration has  been  granted  as  last  aforesaid. 

^28.  When  the  Administrator  General  has  given  such  notices  as  would  Distribntion 
have  been  given  by  the  High  Court  in  an  adndnieiration-suit,  for  creditors  and  *"^^ 
Others  to  send  in  to  him  their  claims  against  the  estate  of  the  deceased,  he 
shall,  at  the  expiration  of  the  time  therein  named  for  sending  in  claims,  be  at 
liberty  to  distribute  the  assets  or  any  part  thereof  in  discharge  of  such  law- 
ful claims  as  he  knows  of,  iand  shall  not  be  liable  for  the  assets  so  distributed 
to  any  person  of  whose  claim  he  had  not  notice  at  the  time  of  such  distribu- 
tion ;  and  no  notice  of  any  claim  shall  affect  him  unless  proceedings  to  enforce 
such  claim  are  commenced  within  one  month  after  the  giving  of  such  notioe 
and  prosecuted  without  unreasonable  delay* 


^  ThU  seotion  was  tobititated  for  the  original  b.  28  by  the  Administrator  Qenaral's  Aet.  1881 
(IX  of  1881),  s.  4,  printed.  General  AoM,  Vol  III. 
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Nothing  herein  contained  shall  prejudice  the  right  of  any  creditor  or 
other  olaimant  to  follow  the  assete  or  any  part  thereof  in  the  hands  of  the 
persons  who  may  have  received  the  same  respeotively. 

29*  All  letters  of  administratioo  granted  to  aoy  Administrator  General  in 
virtue  of  his  office  shall  be  granted  to  him  by  his  name  of  office, 

and  all  letters  of  administration  heretofore  granted  to  the  Ecclesiastical 
Registrar  or  Administrator  General  offioiallyy  or  granted  to  any  Administrator 
General  in  virtue  of  his  office,  shall  authorize  the  Administrator  General 
for  the  time  being  of  the  same  Presideucy  to  act  as  administrator  of  the  estate 
to  which  such  letters  relate. 

30.  Every  probate  granted  to  any  Administrator  General  of  a  will  whemn 
he  is  named  as  executor  by  virtue  of  his  office  shall  be  granted  to  him  by  his 
name  of  office,  and  shall  authorize  the  Administrator  General  for  the  time 
being  of  the  same  presidency  to  act  as  executor  of  the  estate  to  which  such 
probate  relates. 

31.  Any  private  executor  or  administrator  may,  with  the  previous  consent 
of  the  Administrator  General  of  the  presidency  in  which  the  property  com- 
prised in  the  probate  or  letters  of  administration  is  situate,  by  an  instrument 
in  writing  under  his  hand,  *  ♦  *  *  ^  notified  in  the  local  Qazette, 
transfer  all  estates;  effects  and  interests  vested  in  him  by  virtue  of  such  pro* 
bate  or  letters  to  thie  Administrator  General  by  his  name  of  office ; 

and  thereupon  the  transferor  shall  be  exempt  from  all  liability  as  8UoI| 
executor  or  administrator,  as  the  case  may  be,  for  any  act  or  omission  in 
respect  of  the  said  property  after  the  date  of  the  said  transfer : 

and  the  Administrator  General  for  the  time  being  ehall  have  the  rights 
and  be  subject  to  the  liabilities  which  he  would  have  bad,  and  to  which  he 
would  have  been  subject,  if  the  probate  or  letters  of  administration,  as  the 
ease  may   be,  bad  been  granted  to  him  by  his  name  of  office  at  the  date  afore* 

■aid. 

Nothing  herein  contained  shall  be  taken  to  exempt. any  such  transferor 
from  liability  for  acts  and  omissions  in  respect  of  the  said  property  prior 
to  the  transfer. 

82.  Whenever  the  Administrator  Genera]  carries  over  assets  to  separate 
accounts  in  his  books,  he  shall  notify  the  fact  in  the  local  official  Gazette ;  and 

1  The  words  "  bearing  a  stamp  of  ten  rupees  and  **  werO  repealed  by  the  Indian 
etamp  Aet,  1876  (I  of  1870). 


1 
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he  may,  with  the  consent  of  the  Official  Trustee,  and   subject  to  such   rules  trustee  of  aa* 
•8   the  Qovemor  Oeneral   in  Council  may  from  time  to  time  prescribe  in  this  ^  separate 
behalf,  appoint  the   Official  Trustee  to   be  the  trustee   of  such  assets ;  and  ^counta. 
vpon    such   appointment  such    assets  shall   vest  in     the   Official    Trustee 
and    his   successors  in  offioe,  and  be  held  by  him  and  them  upon  the  same 
trusts  aa  the  same  assets   were  held   immediately   before  such  appointment. 
And  for  the  purposes  of  Act  No.  XVII  of  1^64»  ^  such  assets  shall  be  deemed 
to  have  been  vested  in  the  Official  Trustee  under  section  10  of  that  Act. 

83*  All  estates,  effects  and  interests  which,  at  the  time  of  the  death,  resig-  VeBting  of 
nation  or  removal  from  office   of  any  Administrator  General^  are  vested  in  tn^^^^ 
him  by  virtue  of  such  letters  of  administration,  probates  or  transfers  as  afore-  ^  Adminia- 

.  .  *.  *  trator  Qen- 

said^  shall,  upon  every  such  death,  resignation  or  removal,  cease  to  be  vested  in  ersl. 
him,  and  shall  vest  in  his  successor  in  office  immediately  upon  his  appoint- 
ment  thereto. 

All  books,  papers  and  documents  kept  by  such  Admibistrator  GFeneral  by 
virtue  of  bis  office  or  as  such  executor  or  transferee  as  aforesaid  shall  be  trans- 
ferred to  and  vested  in  his  successor  in  office. 

(b)  Suits  by  and  against  the  Administrator  Oeneral. 

84*  All    suits    and  other    proceedings  commenced    by  or  against  any  Adminiatra* 

Administrator  Oeneral  in  his  representative  character  may  be  brought  by  or  to^aeandbe 

airainst  him  by  his  name  of  office,  *^^  '^^^^ 

"o  J  7  name  of 

and  no  suit  or  other  proceeding  heretofore  or  hereafter  commenced  by  or  Soit  not  to 
against  any  person  as  Administrator  Oeneral^  either  alone  or  jorntly  with  any  ^^^^^^ 
other  person,  shall  abate  by  reason  of  the  death,  resignation  or  removal  from 
office  of  any  such  Administrator  General ;  but  the  same  may,  by  order  of  the 
Court,  and  upon  such  terms  as  to  the  service  of  notices  or  otherwise  as  the  Court 
may  direct,  be  continued  by  or  against  his  successor  immediately  upon  his 
appointment,  in  the  same  manner  as  if  no  such  death,  resignation  or  removal 
had  occurred : 

Provided  that  nothing  hereinbefore  contained  shall  render  any  such  sue-  Proviao  aa  to 
cesser  personally  liable  for  any  costs  incurred  prior  to  the  order  for  continn-  ^^'^^ 
ing  the  suit  against  him, 

35.  If  any  suit  be  brought  by  a   creditor  against  any   Administrator  Creditora' 
Oeneral  in  his  representative  character,  the  plaintiff  shall  be  liable  to  pay  '^^^  *8^iB*t 


>  Printed,  General  Aeta,  Vol.  I,  Ed.  1898,  p.  440. 
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the  costs  of  the  salt  down  to  and  inclading  the  deoree,  unless  upon  proof  by 
affidavit  or  otherwise  that  not  less  than  one  month  previous  to  the  institution 
of  the  suit  he  had  applied  in  writing  tio  the  Administrator  General,  stating 
the  amount  and  other  partionlars  of  the  olaim,  and  supporting  the  same  by 
such  evidence  as,  under  the  ciroumstances  of  the  case,  the  Administrator 
General  was  reasonably  entitled  to  require,  and  that  the  Administrator 
General  had  refused  or  neglected  to  register  the  claim  according  to  the 
practice  of  his  office. 

If  in  any  such  suit  judgment  is  pronounced  in  favour  of  the  plaintiff,  he 
shall,  nevertheless,  be  only  entitled  to  payment  out  of  the  assets  of  the 
deceased  equally  and  rateably  with  the  other  creditors. 

(e)  Grant  of  Certificates  by  the  Administrator  General. 

36*  Whenever  any  person  ^i  •  «  «  i  shall  have  died,  whether  with* 
in  any  of  the  said  Presidencies  or  not,  whether  before  or  after  the  passing  of 
this  Act,  and  whether  testate  or  intestate,  and  shall  have  left  assets  (whether 
moveable  or  immoveable,  or  both)  within  any  of  the  said  Presidencies,  and 
the  Administrator  General  of  such  Presidency  is  satisfied  that  such  assets  do 
not  exceed  in  the  whole  one  thousand  rupees  in  value, 

be  may,  after  the  lapse  of  one  month  from  the  death  if  he  thinks  fit,  or 
before  the  lapse  of  the  said  month  if  he  is  requested  so  to  do  by  writing  under 
the  band  of  the  executor  or  the  widow  or  other  person  entitled  to  administer 
the  effects  of  the  deceased^  grant  to  any  person,  claiming  otherwise  than  as  a 
creditor  to  be  entitled  to  a  share  of  such  assets,  certificates  under  his  hand 
entitling  the  claimant  to  receive  the  property  therein  mentioned,  belonging 
to  the  estate  of  the  deceased,  to  a  value  not  exceeding  in  the  whole  one  thou- 
sand rupees : 

Provided  that  no  certificate  shall  be  granted  under  this  section  where  pro- 
bate of  the  deceased's  will  or  letters  of  administration  of  his  effects  has  or 
have  been  granted,  or  in  respect  of  any  sum  of  money  deposited  in  a  Govern- 
ment Savings  Bank. 

'37.  Ifj   in  oases  falling   within  section  36,  no  person  claiming  otherwise 


^  The  words  and  flgnres  "  not  being  a  Ilindd,  Maharomadan  or  Buddhist,  or  exempted  noder 
the  Indian  Soccession  Act,  1865,  section  382,  from  the  operation  of  that  Aot/'  were  repealed 
by  the  Admini>trator  General's  Act,  1881  (IX  of  1881),  s.  6,  printed*  General  Aots,  Vol  III. 

'  The  first  paragraph  of  b.  87  was  snbetitoted  for  the  original  paragraph  by  the  Indian  Sao- 
cession  Law  Amendment  Aot»  1890  (II  of  1890)^  s.  11  (1),  printed^  Qeneral  Acts,  VoL  V. 
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than  as  a  creditor  to  be  entitled  to  a  share  of  the  effects  o£  the  deceased  obtains^  oertiacat«  to 
within  three  months,  a  certificate  from  the  Administrator  General  under  the  ^^  *^^'** 
same  section,  or  letters  of  administration  to  the  estate  and  effects  of  the  de- 
ceased, and  sQch  deceased  was  not  a  Hindu,  Muhammadan,  Farsfor  Buddhist,  or 
X  of  1865.  exempted  under  the  Indian  Succession  Act,  1865,^  section  332,  from  the  opera- 
tion of  that  Act,  the  Administrator  General  may  administer  the  estate  and 
effects  without  letters  of  administration,  in  the  same  manner  as  i£  such  letters 
had  been  granted  to  him  ; 

and  if  he  neglect  or  refuse  to  take  upon  himself  the  administration  cf  the 
estate  and  effects,  he  shall,  upon  the  application  of  a  creditor  and  upon  being 
satisfied  of  his  title,  grant  a  certificate  in  the  same  manner  as  if  such  creditor 
were  entitled  to  a  share  of  the  effects  of  the  deceased, 

and  such  certificate  shall  haye  the  same  effect  as  a  certificate  granted  under 
the  provisions  of  the  same  section,  and  shall  be  subject  to  all  the  provisions  of 
this  Act  which  are  applicable  to  such  certificate : 

Provided  that  the  Administrator   General  may  before  granting  such  oerti-  ProTiso. 
ficate,  if  he  think  fit,   require  the  creditor  to  give  reasonable  security   for  the 
due  administrat  on  of  the  estate  and  effects  of  the  deceased. 

38.  The  Admioistrator  General  ehall  not  be  bound  to  grant  any  '[certificate  Adminiitra- 
undef  section  36  or  37,]  unless  he  be  satisfied  of  the  title  of  the  claimant  no'tboondto 
and  of  the  value  of  the  assets  of  the  deceased,  either  by  the  oatih  or  affirmation  ^°^  certifl. 
of  the  claimant,    ^    ^    ^    ^    ^  *  or  by  such  other  evidence  as  he  requires.      MtisSed  of 

title,  etc. 

89.  A  copy  of  any  such  certificate   with  a  receipt   annexed   shall,   when  Copy  of  certi- 

Buch   copy  and  receipt  are  signed  by  the  person  to  whom  the  certificate  has  ceTp*?  wnMiT 

been  granted,  be  a  full  discharge  for  payment  or  delivery  to  him  of  the  money  ^^^^  »frned' 

or  security  for  money  therein  mentioned,  to  the  person   paying  or  delivering  hol^r/to^be 

the  same :  •  •  diicUrge. 

but  nothing  in  this  Act  shall  preclude  any  executor  or  administrator  of  Bight  of  eze- 

the  deceased  from  recovering,  from  the  person  receiving  the  same,  the  amount  ministrlto^^' 

remaining  in   his  hands  after  deductiui?   the  amount  .of  all  debts  or  other  ^^^^  <^ti« 
demands  lawfully  paid  or  discharged  by  him  in  due  course  of  administration. 

And  any   creditor  or  claimant  against  the  estate  of  the  deceased  shall  be  Bight  of  eredi* 

. — . . — . tor  againat 


>  Printed,  Qeneral  Aofo,  Vol.  I,  Ed.  1898,  p.  46a 

*  These  words  were  mbstitnted  for  the  words  **  any  Boch  oertiSoate  "  bj  the  Administrator 
aeoeral's  Act,  1881  (IX  of  1881 ),  s.  6,  printed.  General  Acts,  Vol.  III. 

*  The  words  "(which  oath  or  affirmation  the  AdmiDistrator  Qe&eral  is  hereby  aathoriied  to 
administer  ortake)'%  were  repealed  by  the  Administrator  Generars  Act,  1881  (IX  of  1881), 
■•  6,  printed,  General  Acts,  Vol.  III. 
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"Xt&^t^  *^  ^'^^^  ^^  '^^^^"^^  '"**  ^^^^  ^^  ^'*^"*  ^""^  ""'^^^  '^^  received  by  such  per- 
hoUer.  SOD  and  remaining  in  his  bands  onadministered,  in  tbe  same  manner  and  to 

the  same  extent  as  if  such  person  had  obtained  letters  of  administration  to  tbe 
estate  of  tbe  deceased. 

Qeno^not  ^'  *®-  '^^^  Administrator  General  shall  not  be  bonnd  to  take  oat  letters  of 
5^rJii?ni.*^'  administration  to  the  estate  otanv  deceased  person  on  account  of  theeffects  in 
tration  on  ac-  respect  of  which  be  grants  any  such  certificate,  but  b«  may  do  so  if  be  dis. 

ooant  of  effeets 
for  whioh  he 
baa  fsranted 
certificate. 


Fee  for  oerti- 
ficate. 


Transfer  of 
certain  aceeti 
from  British 
India  to  exe- 
cutor or  ad' 
miniftrato] 
ooantry  of 
domicile  for 
distribotion. 


cover  any  fraud  or  misrepresentation  made  to  him,  or  that  tbe  value  of  tbe 
estate  exceeded  one  thousand  rupees, 

41,  For  every  such  certificate  the  Administrator  General  shall  be  entitled 
to  charge  a  fee  calculated  after  tbe  rate  of  three  rupees  in  the  hundred  on  tbe 
amount  mentioned  in  tbe  certificate. 

^41A,  Where  a  person  not  having  his  domicile  in  British  India  has  died 

leaving  assets  botb  in  British  India  and  iu  the  country  in  which  he  had  bis 

domicile  at  the  time  of  his  death,  and  proceedings  for  the   administration  of 

miniitrator  in    bis  estate  with  respect  to  assets  in  British  India  have  been  taken  under  section 

86  or  section  37,  and  tbere  bas  been  a  grant  of  administration  in  the  country 
of  domicile  with  respect  to  the  assets  in  that  country, 

the  holder  of  tbe  oerti6oate  granted  under  section  36  or  section  37,  or  tbe 
Administrator  General,  as  the  case  may  be,  after  baving  given  such  notices  as 
tbe  High  Court  may  by  any  general  rule  to  be  made  from  time  to  time  pre- 
scribe, for  oreditors  and  others  to  send  in  to  bim  their  claims  against  tbe  estate 
of  tbe  deceased,  and  after  baving  discharged,  at  the  expiration  of  tbe  time 
therein  named,  such  lawful  claims  as  he  knows  of,  may,  instead  of  himself 
distributing  any  surplus  or  residue  of  the  deceased's  property  to  persons  resid- 
ing out  of  British  India  who  are  entitled  thereto,  transfer,  with  tbe  consent 
of  the  executor  or  administrator,  as  tbe  case  may  be,  }jpl  tbe  country  of  domi- 
cile, tbe  surplus  or  residue  to  him  for  distribution  to  those  persons. 

{d^  Expenses  of  the  Administrator  OeneraVs  JBstablishmeni. 
48.  Tbe  Administrator   General  shall  defray  all  the  expenses  of    tbe 
defSy^e^l^  establishment  necessary  for  bis  office,  and  all  other  charges  to  whicb  tbe  said 
MS  of  Mtab-     office  is  Bubject,  except  those  for  whicb  express  provision  is  made  by  this  Act. 

(e)  Accounts  and  Schedules. 
48.  The  Administrator  General  of  each  of  tbe  said  piesidendes  shall 


Adminiatra* 


Administrator 


>  8.  4IA  waa  inserted  by  the  Indian  Snooeseion  Law  Amendment  Act^  1890  (II  of  1800).  s.  IX 
printed,  General  Acto,  Vol.  V  /•    — » 
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See.  44 J 

enter  into  books^  to  be  kept  by  him  for   that   purpose,   separate   and   distinct  Generalio 
acconnts  of  each   estnte,  and   of  all   such   sams  of  money,  bonds  and  other  |^u^t^^^ 
seenrities  for  money,  goods,  effects  and  thing^s  as  come  to  his  hands,  or   to  the  ^^^^  estate. 
hands  of  any   person  employed  by  him  or  in  trust  for  him    under    this 
Act ;  and  likewise  of  all  payments  made  by  him  on  aooonnt  of  snob   estate 
and  of  all  debts  due  by  or  to  the  same,  specifying  the  dates  of   such   receipts 
and  payments  respectively. 

Such  books  shall  be  kept  in  the  Administrator  General's   office,  and   shall  Acooants  to 
be  open  for  the  inspection  of  all  such  persons,  practitioners  in  the  said    Courts  inunction  on 
and  others,  as  may  have  occasion  to  inspect  the  same,  at  office   hours,  paying  v^jmeait  of 
only  such  reasonable  fee  for  the  time  being  fixed  by  the   Ouvernment  and 
published  in  the  official  Gazette  of  the  presidency  to  which  the  same  may 
relate.^ 

44.  The  Administrator  General  of  each  of  the  said  presidencies  shall  twice  AdminlBtr^ 
in  every  year,  that  is  to  say,   on  or    before  the  first  day  of  April,  and   on  or  xofunAuh 
before  the  first  day  of  October,  or  on  such  other  days   ae  the   Government,  by  ^^^^^'^ 
any  lules  or  orders  to  be  published  as  aforesaid,  may  direct,  exliibit  and  deliver, 
in  the  High  Court  at  Calcutta,  Madras  or  Bombay,  as  the  case  may  be, — 

{a)  a  schedule  showing  the  gross  amount  of  all  sums  of  money  received 
oi;  paid  by  him  on  account  of  each  estate  in  his  charge,  and  the 
balances,  during  the  period  of  six  months  ending  severally  on 
the  thirty-first  day  of  December  and  thirtieth  day  of  June  next 
before  the  day  of  delivering  such  sehodnle, 

(b)  a  lifrt  of  all  bonds  or  other  securities  received  on  account  of  each  of 
the  said  estates  during  the  same  period, 

{e)  a  schedule  of   all  administrations  whereof   the    final   balances   have 
been  paid   over  to  the  persons  entitled  to  the  same,  during  the 
.  same   period,    specifying  the  amount  of  such  balances  and   the 
persons  to  whom  paid. 
Such  schedules  shall  be  filed  of  record  in  such  High  Court,  and  shall,  with-  Schedalef  to 

°  be  filed  and 

in  fourteen  days  afterwards,   be  published  in  the  official  Gazette    of  the  paUished. 
presidency  by  the  Administrator  General ;    and  copies  thereof  in  triplicate  ^P^^' 
shall  be    delivered  by  such    Administrator  General    to  the    Government^ 

^  Far  fees  pretoribed  under  this  eectioD — 

(a)  for  the  Prendenqy  of  Bengal,  tee  Gazette  of  Ind^  1867,  p.  566.  Thie  order  is  kept  in 

f  oree  by  para.  2  of  e.  2  of  tbie  Aet,  mds  tuprof  p.  41JB ;     • 
{h)  by  the  Government  of  Bombay,  tee  Bombay  List  of  LooaL  Boles  and  Oiders,  Vol.  I, 

Bd.  1896,  p.  108. 


Aaditon  to 
eiamine 
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and  shall  be  sent  by  snob  Government  to  tbe  Seoretary  of  State  for  India, 
in  order  tbat  snob  Secretary  may,  if  be  tbink  fitj  order  tbe  same  to  be 
deposited  at  tbe  India  OfBee  for  public  inspection,  and  cause  notices  to  be 
published  in  tbe  London  Gazette  and  other  leading  newspapers  tbat  such 
schedules  are  open  to  inspection  there^  or  make  such  other  orders  respecting 
the  same  as  he  thinks  fit.  

PART  IV. 
Op  the  Audit  of  thb  Aduinistbatob  Obnbral's  Aooounts. 
QoTernmenfe  45.  The  Government  shall  from  time  to  time  appoint  auditors  to  examine 

aaditon.  the  accounts  of  tbe  Administrator  General  at  tbe  times  of  tbe  delivery  of  the 

said  schedules^  and  also  at  any  other  time  when  tbe  Government   thinks  fit. 
46*   The  auditors  shall   examine  the  schedules  and  accounts^  and  report 

iohediiles  and    4^  ^^  Government- 
report  to 
QoTerninent.  (a)  whether  they  contain  a  full  and  true   account  of  everything  which 

ought  to  be  inserted  therein, 
(i)  whether  tbe   books  which   by  this  Act,  or  by  any  such  general  rules 
and  orders  as  hereinafter  mentioned,  are  directed  to  be  kept  by 
tbe  Administrator  General,  have  been   duly  and  regularly  kept, 
and 
((?)  whether  the  assets  and   securities  have   been  duly  kept  and  invested 
and  deposited  in  the   manner  prescribed  by  this  Act,  or  by  any 
such  rules  and  orders  to  be  made  as  aforesaid. 
Anditore  to  47,  Every  auditor  shall  have   power   to  summon  as   well  tbe  Admiois- 

witneseeB         trator  General  as   any   other  person  whose  presence   be  thinks  necessary,  to 
^if  boob,  etc  Attend  him  from   time  to  time;  and  to  examine  tbe  Administrator   General 

or  other  person  if  be  thinks  fit,  on  oath  or  affirmation  to  be  by  him  adminis- 
tered ;  and  to  call  for  all  books,  papers,  vouchers  and  documents  which  ap- 
pear to  him  to  be  necessary  for  tbe  purposes  of  tbe  said  referenoe. 

If  tbe  Administrator  General  or  other  person  when  summoned  refuses, 
or,  without  reasonable  cause,  neglects  to  attend  or  to  produce  any  book,  paper, 
voucher  or  document  so  required,  or  attends  and  refuses  to  be  sworn  or  make 
an  affirmation,  or  refuses  to  be  examined^  the  auditors  shall  certify  such 
neglect  or  refusal  in  writing  to  tbe  High  Court  at  tbe  presidency-town ; 
Penalty  for  and  every   person  so    refusing  or  neglecting    sball^hereupon  be  punish- 

anoe.  able  in  like  manner  as  if  snob  refusal  or  neglect  bad  been  in  contempt  of 

the  said  High  Court. 


9 
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48-51.J 

48.  The    eoets    and    ezpeni^es    of  pi*eparin^   nnd   pub1i9)iing   tbe    said  Coats  of 
echedoles  and  copies  thereof,  and    of  every  such  reference    and   examination  I!JhSdal»5 
as   aforef:ai<)|   shall  be   defrayed   by  all   the   estates  to  which  such  schedules  ^^ 

or  aoconnts  relate. 

Such  costs  and  expen^es^  and  the  portion  thereof  to  be  contribnted  by 
each  of  the  said  estates,  shall  be  ascertained  and  settltfd  by  the  auditors,  snb* 
ject  to  the  approval  of  the  Government^  and  shall  be  paid  out  of  the  said 
estates  accordiugly  by  the  A.dmini8frator  Oeneral. 

49.  If  uprin  any  snch  referen'*e  and  examination    the   auditors  see  reason  Special 

to  believe  that  the  said  schedules  do  not  contain    a  true  and  correct  account  of  OoiJ^ernment 

the  matters  therein  contained  or  which  ought  to  be  therein  contained,   or  that  **' •<>c<«ints 

.  appear 

the  assets  have  not  been  duly  kept  and  invested  or  deposited  in   the  manner  ineomot. 

directed  by  this  Aot^  or  by  any  snch  rules  and  orders  as  aforesaid^  or  that  the 
Administrator  (leneral  has  failed  to  comply  with  the  provisions  and  direc- 
tions of  this  Act  or  of  any  such  rules  and  orders,  they  shall  report  aooord- 
ingly  to  the  Government. 

50-  The  Governmeat  may  refer  every  snch  report  as  last  aforesaid  to  the  Proceedbgs 
consideration  of  the  Advocate  General  for  the  presidency,  who  shall  there-  p^rt*** 
upon,  if  he  think  fit,  proceed  snmmurily  against  the  defaulter  or  his  executor 
or  administrator  in  the  Hii^h  Court  in  the  presidency-town,  by  petition  for 
an  account,  or  to  compel  obei'ience  to  this  Act  or  to  such  rules  and  orders 
as  aforesaid,  or  otiierwist*  as  be  may  think  fit,  io  respect  of  all  or  any  of  the 
estates  then  or  formerly  under  tiie  administration  of  such  defaulter; 

And  the  said  Advocate  General  mav  exhibit  interroopatories  to  the  said 
Administrator  General,  executor  or  administrator  (hereinafter  called  the 
defendant),  who  shall  be  bound  to  answer  the  same  as  fully  as  if  a  commis* 
sion  had  ht*<»u  issu-'d  under  ^^  providions  of  the  Code  of  Civil  Prooedure  ^  for 
his  examination  upon  the  said   interrogatories. 

The  Court  shall  have  power  upon  any  such  petition  to  compel  the  attend- 
ance in  Gcort  of  tne  defendant  and  anv  witnesses  who  may  be  thought 
neoesi>arv,  and  to  examiiie  them  orally  or  otherwise  as  the  said  Court  thinks 
fit,  and  to  make  and  enforce  suoli  order  or  orders  as  the  Court  tiiinks  just, 

51.  The   costs  includios:   those  of    the    Advocate   General  an'^  of  there-  Cotbofro* 
ference   to  hi-n,  if  the   same  b^   directed    by  the   Court   to  he    paid,  shall  be  S^w'to'U***" 
defrayed  either  by  the  defendant  or  out  of  the  estates   rateably    as  the  said  ^''»J«<** 


I  8m  now  toe  Codo  of  CivU  Procedore,  1882  (Act  XIY  of  1882),  printed,  Genoral  Acitv,  VoL  IV. 

8P 
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Court  directs ;  and  whenever  any  costs  are  recovered  from  the  defendant  the 
same  shall  be  repaid  to  the  estates  by  which  they  have  been  in  the  first 
instance  contributed ;  and  the  Court  may,  if  it  think  fit,  order  the  defen- 
dant to  receive  his  coats  out  of  the  said  estates* 


Commi8ii<m 
to  be  received 
by '  Admiois- 
tnitora 
General* 


Section  52 
not  to  apply 
to  property 
of  officers 
and  toldierfl 
dv'ing  on  ser^ 
▼tee. 

Commiflsion 
on   snob  pro- 
perty. 


Wbat 
expeoBeSf  ^ 
etc.,  commif* 
sion  IB  to 
coYer, 


PART  V. 

Of  the  CoKirissiON  of  the  Adkinistratoe  Gbnebal. 

52«  The  Administrator  General  of  eaeh  of  the  said  Presidencies^  under  any 
letters  of  administration  granted  to  him  in  his  official  character,  or  under  any 
probate  granted  to  him  of  a  will  wherein  he  is  named  as  executor  by  virtue  of 
his  offioe^  or  under  any  probates  or  letters  of  administration  vested  in  him  by 
section  8  or  section  SI,  shall  be  entitled  to  receive  a  commission  at  the  following 
rates  respectively^  namely  :— 

The  Administrator  General  of  Bengal  at  the  rate  of  three  per  eenium,  and 
the  Administrators  General  of  Madras  and  Bombay  respectively  at  the  rate  of 
five  per  eeninm,  upon  the  amount  or  value  of  the  asse^  which  they  respectively 
colleot  and  distribute  in  due  eourse  of  administration. 

53.  The  last  preceding  section  shall  not  apply  to  cases  in  which  the  pro* 
perty  of  an  officer  or  soldier  dying  on  service  oomee  to  the  hands  of  the  Adminis- 
trator General  of  any  of  the  said  Presidencies^  under  the  9th  or  the  12th  section 
of  the  Statute  called  the  Regimental  Debts  Act,  1868  ;^ 

and  such  Administrator  General  shall  not  take  a  percentage  on  any  such  pro 
perty  exceeding  three  per  centum  on  the  gross  amount  coming  to  his  hands  after 
the  passing  of  the  Administrator  General's  Act,  1865,*  if  preferential  charges 
as  defined  by  the  4th  section  of  the  said  Statute  have  been  previously  paid 
or  on  the  gross  amount  remaining  in  his  hands  after   payment  by  him  o£ 
such  charges,  as  tlie  case  may  be. 

54.  The  Administrator  General  shall  be  entitled  to  reimburse  himself  for 
any  payments  made  by  him  in  respeet  of  any  estate  in  his  charge,  which  a 
private  administrator  of  such  estate  might  have  lawfully  made ;  but,  save  as 
aforesaid,  the  commission  to  which  the  Administrator  General  of  eaoh  ct  the 
said  three  Presidencies  shall  be  entitled  is  intended  to  cover,  not  merely  the  ex- 
pense and  trouble  of  collecting  the  assets,  but  also  his  trouble  and  respoDsihilifrr 
in  distributing  them  in  due  course  of  administration. 


S6&27  Tid^ 
o.  67. 


V  of  1866. 


^  Printed,  "iCoUection  of  StatQtee  relating  to  India,"  Vol.  II,  Ed.  1881,  p  770. 

s  Aet  IV  ot  1866  was  repealed  bv  Aet  XXIV  of  1867  and  the  latter  by  the  preient  Act 
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It  18  fcherelore  enacted  that  one-half  of  euoh  oommission  shall  be  payable  How  payable, 
to  and  retained  by  such  Administrator  General  npon  the  collection  of  the 
assetfly  and  the  other  half  thereof  shall  be  payable  to  the  Administrator 
General  who  distributes  any  assets  in  the  doe  conrse  of  administration^  and  may 
be  retained  by  him  upon  snoh  distribution. 

The  amount  of  the  oommission  lawfully*  retained  by  an  Administrator  Commission 
Oeneral  upon  the  distribution  of  assets  shall  be  deemed  a  distribution  in  the  b!fd(^med  a 
due  course  of  administration  within  the  meaning  of  this  Act.  distribaUon. 

Bsfplanation.^'^T!he  carrying  of  assets  to  separate  accounts  in  the  books  of 
the  Administrator  General  notified  as  hereinbefore  provided,  and  the  transfer 
of  assets  to  the  Official  Trustee,  shall  each  be  deemed  to  be  a  distribution 
within  the  meaning  of  this  section. 

55.  The  Governor  General  in  Council  may  from  time  to  time  order  the  Commission 
rate  of  commission  hereinbefore  authorized  to  be  received  by  the  Administrator  Tstrator  °* 
General  of  Bengal  to  be  raised  to  any  rate  not  exceeding  &veper  centum  upon  ^^^^  , 
the  amount  or  value  of  the  assets  which  he  collects  and  distributes  in  due  may  be  raised 
course  of  administration,  and  again  to  be  reduced.  rednoed!^ 

The  Governments  of  the  Presidencies  of  Fort  St.   George  and  Bombay  Commission 
respectively  may,  with  the  sanction  of  the  Governor  General  in  Coanoil,  from  ^ttvators"' 
time  to  time  order  the  aforesaid  rate  of  oommission  hereby  authorized  to    be  ^^^^  ^'^ 
received  by  the  Administrators  Oeneral  of  Madras  and  Bombay  respectively  Bombay  may 

..«.«•.     1*1  be  redaced 

to  be  reduced,  and  again  to  be  raised  :  and  again 

niaed* 

Provided  that  the  commission  so  to  be  received  shall  not  at  any  time  ProTiso. 
exceed  five  per  eenium  of  the  assets  collected,  and  that  no  person  now  holding 
the  o£Boe  of  Administrator  General  of  Bengal,  Madras  or  Bombay  shall,  by 
any  such  order,  be  deprived  of  the  right  to  receive  and  retain,  for  his  own 
use,  a  comnussion  at  thfi  rate  of  three  per  eentum  m  reepeet  af  all  MMets 
collected  and  actually  administered  by  him, 

^55A*  Notwithstanding  anything  hereinbefore  contaioisd,  an  Administrator  Oommisrion 
General    of   a    Presidency  obtaining  probate  or  letters  of  administration  ^iit^ 
operating  in  another  Presidency  shall  be  entitled  to  the  same  rate  of  c(»mnis-  ^l^^^  ^^ 
eion  in  respect  of  the  coUeotion  and  ^stribution  of  assets  collected  in  such 
Presidency  as  the   Administrator  Oeneral  of  snob   Presidenoy  would  have 
been  entitled  to  if  such  assets  had  been  collected  and  distributed  by  him,  and 
to  no  higher  rate. 

56.  No  person  other  than  the  Administrate  Oenwal  acting  officially  Oommission 
shall  receive  or  setain  any  eommipsion  or  agency  charges  for  anything  done  charged  by 

^  8. 56A  was  inserted  by  the  Admlnistator  Qenerara  Aot»  1881  (tX  of  1881),  a.  7,  printed, 
General  Aoti/^Tol.  III. 
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as  ezecator  or  administrator  under  any  probate  or  letters  of  administration 
or  letters  ad  eolligettda  bond,  which  have  been  grranted  by  the  Supreme  Court 
or  Hig:h  Court  at  Fort  William  in  Bengali  since  the  passing  of  Act  No.  VII 
of  1849  ^  {for  the  appointment  of  an  Administrator  General  in  Bengal),  or  by 
either  of  the  Scrpreme  or  Hi^h  Courts  at  Madras  and  Bombay  since  the 
passing  of  Act  No,  II  oE  1850  ^  {to  amend  and  extend  to  Madrat  and 
Bombay  Aet  No.  FII  of  1849),  or  which  have  been  or  shall  be  granted  by 
any  Court  of  competent  jurisdiction  within  the  meaivng  of  sections  187  and 
190  of  th»  Indian  Succession  Act,  1865;' 

but  this  enactment  shall  not  prevent  any  executor  or  other  person  from 
having  the  benefit  of  any  legacy  bequeathed  to  him  in  his  character  of  exe- 
cutor,  or  by  way  of  commission  or  otherwise. 


Xof  186S. 


Powfr.to 
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PART  VI. 

MiSOBLLANBOirSt 

67.  The  Government  may  from  time  to  time  make  rules  '  consistent  with 
the  provisions  of  this  Act — 

(a)  for  the  safe  custody  of  the  assets  and  securities  which  come  to  the 

hands  or  possession  of  the  Administrator  Oeneral; 
{b)   for  the  remittance  to  the  India  Office  of  all  sums  of  money  pay. 
ablcvor  belonging  to  persons  resident  in  Europe^  or  in  other  cases 
where  such  remittances  are  required; 
(tf)   generally  for  the  guidance  of  the  Administrator   Oeneral  in  the 
discharge  of  his  duties ; 

and  may  by  such  rules  amongst  other  things  direct  what  books,  account 
and  statements,  in  addition  to  those  mentioned  in  this  Act,  shall  be  kept  by 
the  Administrator  Oeneral,x  and  in  what  form  the  same  shall  be  kept,  and  what 
entries  the  same  shall   contain,  and  where  the  same  shall  be  kept,   and  where 

^^,1/®^*  ^*"  °'  ^^^^  •"^  ^^  of  ^850  were  repealed  by  Act  VUI  of  1856,  t.  W,  thelatter.  hr  Aofe 
XXIV  of  I8rt7,  which  was  rcpoalod  by  the  present  Act.  ^ 

*  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  468. 
'  I'or  rules  under  this  section  made— 

(a)  for  the  Presidtmcy  or  Bengal.  99e  Calcutta  Gazette,  1868,  p.  644.  Theaa  mlet  an  ketyft 

in  force  by  the  proviso  to  this  section ;  ^ 

(h)  by  the  Government  of  Bombay,  tee  -Bombay  List  of  Local  Rules  and  Ordfln.  VaI    f 

Ed.  189o.  pp.  102  and  108  ;  ^^   ^^^   '• 

(e)  by  the  Government  of  Madras,  eee  notifications  quoted  on  p.  86  of  the  Hadivs  List  of 

Local  Bules  and  Orders,  VoL  I,  Ed.  1888,  p.  86,  and  Fort  St.  George  Gasette  1888 

Pt.  1,  p.  708,  '         ' 
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and  hew  the  asfleis  and  securities  belongmg  to  the  estates  to  be  administered 
by  such  Administrator  Oeneral  shall  be  kept  and  invested  or  deposited  pending 
the  administration  thereof,  and  how  and  at  what  rate  or  rates  of  exchange  an 
rexnittanoes  thereof  shall  be  made. 

Unless  anj  snob  rules  are  made  and  published^    the  rules  npw  in  force  in  Proviao  m  (o 
each  of  the  said  Presidencies,  so  far  as  the  a^me  are  not  inconsistent  with  this  f^f^"^^  ^ 
Act,  shall  be  of  the  same   force  and  effect  as  if  the  same  hud  been  made  and 
published  hereunder. 

68«  Such  rules  shall  be  publiFbed  in  the  Gazette  of  India,   the   Fort  Si.  Pablicatkm 
George  Gazette^  or  the  Bombay  Government  Gazette,  as  the  case  may  be^  and 
the  several  Administrators  General   eball  obey  and    fulfil  the  same,  and  the 
same  shall  be  a  full  authority  and  mdemnity  for  all  persons  acting  in  pur* 
Buanoe  thereof. 

59.  The  Governor  General  in  Council  may  from  time  to  time,   either  by  Power  to 

•      1  1  •  t      3      •  A'l  j"j  A*  decide  when 

general  rale,  or  by  special  order  in  a  particular  casCi    decide   any  question  as  oummitsloii 

to  the  time  at   which  any  commission  accruing  to  the  Adminiscralor  General  ^^|'^ 

in  his  oflScial   capacity  shall   be  deemed   to  have   been    payable  ;    and  such  payabU 

decision  shall   bind  every  Administrator  General  and  tbe  estates  held  by  him 

in  his  official  capacity. 

60.  Any  order  made  under  this  Act  by  any   Court  shall   have   the  same  Ordenof 
effect  and  be  executed  in  tbe  same  manner  as  a  decree.  ^^^'^  ,^  }f 

eqaivalent  to 
docrfios 

^60A.  The  Administrator  General   may^   whenever  he  desires,    for  the  power  to 
purposes  of  this  Act,  to  satisfy   himself  regarding  any  question  of  fact,  •*»  "iw  ©a 
elamine  upon  oath  or   affirmation   (which  be   is   hereby  authorized  to  ad- 
minister or  take)   any  person  who  is   willing    to  be  so  examined    by  him 
regarding  such  question. 

61.  Whoever,  having  been  sworn  or  having  token  an   affirmation  under  FaIm  evi- 
this  Act,  makes  upon  any   examination   authorized  by   this   Act  a  statement  ^^^' 
which  is  false,  and  which  he  either   knows  or  believes  to  be  false  or  does  not 
believe  to  be  true,  shall  be  deemed  to  have  intentionally  given   false  evidence 

in  a  stage'of  a  judicial  proceeding* 

6d«  All  assets  in   the  official  charge  of   the  Administrator  Oeneral  of  any  Aiteii 
of  the  said  presidencies,  and  appearing  from  the   official  books  and    accounts  for  aftoeo 
of  the  Ecclesiastical  Registrar  and  of   the  Administrator   General   of  any  of  7^*1^^^ 
those  presidencies,   or  from  tiie  omoial    books   an^i  accounts  of  any  of  those  to  Go? era- 
otBcers,  to  have   been   in   official    custody   for  a  period  of   fifteen   years  or  "^ 

1 S.  eOJL  was  iniertod  by  ihs  AdmiQiitiator  Ooneral'a  Act,  1881  (iXof  1881),  f.  8|  printed, 
Osasral  AoU,  Vol.  III. 
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upwatdA  without  any  claim  thereto  hating  been  made  ahd  altotred^  ufaall  be 
transferred  and  paid  to  the  Comptroller  General  ot  Aocounte  or  to  the 
Aecountanti  General  to  the  Government  of  Fort  Bt,  G^rge  or  Bombay^  as 
the  case  may  be,  and  be  carried  to  the  account  and  oredit  of  the  Oovef  nment 
of  India  for  the  generid  purposes  of  Govemfnent ; 

and  the  receipt  of  the  said  Comptroller  General  or  Aoeounttttit  Oenerali 
ai  the  case  may  be,  shall  be  a  full  indemnity  and  discharge  to  the  said 
Administrator  General  for  any  such  transfer  or  payment  : 

Provided  that  this  Act  shall  not  authorise  the  tran«£er  or  payment  of  any 
such  prooeeds  as  a&resaid^  pending  any  suit  heretofore  or  hereafter  iaskitated 
in  respect  thereof. 

68*  If  way  olaim  be  hereafter  made  to  a&y  part  of  the  eeearitieei  money* 
or  proceeds  carried  to  the  account  and  credit  of  the  Government  of  India 
ander  fhe  provisions  of  this  Aot^  and  if  snch  claim  be  establiihed  %o  the 
firatisfaetion  of  the  Comptroller  General  or  the  Aceountant  General  to  the 
Government  of  Fort  St.  George  or  Bombay^  ae  the  ease  may  be^  the  Govern- 
inent  of  India  shall  pay  to  the  claimant  the  amount  of  the  ptincipal  so 
carried  to  ite  account  and  oredit  or  so  muek  thereof  as  appears  to  be  d«e  to 
the  claimant. 

If  the  claim  be  not  established  to  tbe  satififaction  of  the  said  Comptroller 
General  or  Accountant  General,  as  the  case  may  be^  the  claimant  may 
apply  by  petition  to  tbe  High  Court  at  the  presidency-town  againat  the 
Secretary  of  State  for  India,  and,  after  taking  evidence  either  orally  or  on 
affidavit  in  a  summary  way  as  the  Court  thinks  fit,  the  Court  shall  make 
such  order  on  the  petition  for  the  payment  of  such  portion  of  the  said  prin- 
cipal sam  as  justice  requires,  and  such  order  shall  be  binding  on  all  parties 
to  the  suit, 

and  the  Court  may  direct  by  whom  tbe  whole  or  any  part  of  the  ooslis 
of  each  party  shall  be  paid. 

64.  Whenever  any  person,  other  than  a  Hindd,  Muhammadan,  ^[Parsf]  or 
Buddhist  or  a  person  exempted  under  the  Indian  l^uccession  Act^  1865,'  sec-  X  of  1866. 
tion  332,  from  the  operation  of  that  Act,  dies  leaving  assets  within  the  limits 
o!  the  jurisdiction  of  a  District  Judge,  the  District  Judge  shall  report  the 
circumstance  without  delay  to  the  Administrator  Gteoeral  of  tbe  preaidenoy, 
stating  the  following  particulars  so  far  as  they  may  be  known  to  him  :— 
{a)  the  amount  and  nature  of  the  assets, 


^  The  word  '<  Pan( "  in  «.  64  w«  ioaeried  by  the  Idttiiaiatialnr  OtaAial's  dkol.  1861  az  of 
1881),  8. 2,  printed.  General  Act*,  Vol.  m.  ^        • 

'Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  468. 
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(3)  whetheT  or  not  the  deceased  left  a  will,  and,  if  bo,  in  whose  enstody 
it  is, 
and,  on  the  lapse  of  one  month  from  the  date  of  the  death, 

[e)  whether  or  not  any  one  has  applied  for  probate  of  the  will  of  the 

deceased  or  letters  of  administration  to  Us  effects. 

The   District   Judge   shall   retain  the    property  under  hie  charge,  or 

X  of  1866.       appoint  an  oflBcer  under  the  provisions  of  the  Indian  Succession  Act,  1866,^ 

section   t39,  to  take  and  keep  possession  of  the  same  until  the  Administrator 

General  has  obtained  letters  of  administration,  or  until  some  other  person 

has  obtained  such   letters  or  a  certificate  from  the  Administrator  General 

under  the  proYisions  of  this  Act,   when  the  property  shall  be  deliTered  over 

to  the  person  obtaining  such  letters  of  administration  or  certificate,  or,  in  the 

event  of  a  will  being  discovered,  to  the  person  who  may  obtain  probate  of 

the  wilL 

*  [The  District  Judge  may  cause  to  be  paid  cot  of  any  property  of  whieh  he 
or  such  officer  has  charge,  or  out  of  the  proceeda  of  such  property  or  of 
any  part  thereof,  such  sums  as  may  appear  to  him  to  be  necessary  for  all  or 
any  of  the  following  purpoeee,  namely : — 

{a)  the  payment  of  the  expenses  of  the  funeral  of  the  deceased  and  of 
obtaining  probate  o£  his  will  or  letters  of  administration  to  his 
estate  and  effects, 
(i)  the  payment  of  wages  due  for  services  rendered  to  the  deceased 
within  three  months  next  preceding  his  death  by  any  labourer, 
artizan  or  domestic  servant,  and 
(c)  the  relief  of  the  immediate  necessities  of  the  family  of  the  deceased » 

and  nothing  in  section  279^  section  280  or  section  281  of  the  Indian  Suc- 
X  of  18C6.       cession  Act,   1865,^  or  in   any  other  law  for  the  time  being  in  force  with 
respect  to  rights  of  priority  of  creditors  of  deceased  persons,  shall  be  held 
to  affect  the  validity  of  any  payment  so  caused  to  be  made,] 

65*  Nothing  in  this  Act  is  intended  to  require  the  Administrator  General  Act  not  to  re* 
to  take  proceedings  to  obtain  letters  of  administration  to  tlie  estate  or  effects  u^ion^lT' 
of  any  officer  or  soldier  or  other  person  subject  to  any  Articles  of  War,  unless  estates  of  sol* 

QiorSf  unless 

when  the  Administrator   General  is  duly  authorieed  or  required  so  to  do  by  Admmistm* 
the  Military  Secretary  to  Gh>vemment,  or  by  a  Committee  of  Adjustment  or  ^thorii^^ 

^  Printed,  Qeneral  Acts,  Vol  I,  Ed.  1698*  p.  468. 

*  This  persgraph  was  Added  to  s.  64  by  the  Indwii  Snocession  Law  Amendment  Aet,  1880  (II 
of  1890),  s.  18,  printed.  General  Acts,  Vol.  Y. 
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other  oflSoeni  or  persons  acting  under  any  lav^  for  the  time  being  in  force 
relating  to  the  payment  of  reoi mental  debts ; 

nor  is  anything  in  this  Aet  contained  ictended  to  interfere  with  or  alter 
the  provisions  of  any  Act  of  Parliament  for  regolating  the  payment  cf  regi- 
mental debts  and  the  distribution  uf  the  effects  of  officers  anH  aoldiers  dying 
in  the  service  of  Her  Majesty  in  India,  or  of  any  Articles  of  War. 

66.  Nothing  contained  in  ttie  Indian  Succession  Act,  1865,^  or  the  Indian  x  of  1865. 
Companies    Act,    1866,'   shall  he  taken    to   supereeHe   or  affect  the    righta,  x  of  186( 
duties    and    privileges    of    the     Administrators    General    and     Officiating 
Administrators  General  of  Bengal,  Madras  and  Bombay  rebpectively. 

And  nothing  contained  in  the  Indian  Srjccesnon  Act^  1865,^  or  in  Ihis  Act,  Xof  186S. 
or  in  the  said  Act  No.  XXIV  of  1867,'  shall  be  deemed  to  affect,  or  to  have 
affected^  any  provisions^  for  the  time  being  in  force  relating  to  the  moveable 
property  under  two  hundred  rupees  in  value  of  persons  dying  intestate  within 
any  of  the  presidency -towns>  which  shall  be  or  has  been  taken  charge  of  by 
the  police  for  the  purpose  of  safe  custody. 

^  67.  The  Administrator  General  shall  comply  with  such  requisitions  as 
may  be  made  by  the  Government  for  returns  and  statements,  in  such  form 
and  manner  as  the  Government  may  deem  proper. 
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«  PART  VII. 

Division  of  thb  Prbsidbncy  of  Bbngal  into  Provinobs. 

68*  (i)  Notwithstanding  anything  in  the  foregoing  provisions  of  this 
Act,  the  Governor  General  in  Council,  upon  the  occurrence  ot  any  vacancy  in 
the  office  of  the  Administrator  General  ot  Bengal,  may,  by  notification  in  the 
Gazette  of  India,— 

(a)  divide  the  presidency  of  Bengal,  as  defined  in  this  Act,  into  so  many 
provinces  as  he  thinks  St, 

*  Printed,  General  Acte,  Vol.  I.  Ed.  1«98,  p.  468. 

s  nee  now  Act  VI  of  18»2,  printed  General  Acts,  Vol.  IV. 

*  Act  XXIV  ot  1867  is  rt- weaied  bv  ibis  Act,  tte  s.  2,  supra, 

*8»0  the  Calcutta  Police  Act,  17^66  (Btn<.'al  Act  W  of  1866),  as.  100,  101,  printed, 
Benital  Code,  Vol.  11.  Kd.  1890,  pp.  78,  79  ;  thu  viaira^  City  PoIIch  \ct,  8h8  (  vUdi-at  Act  III 
of  18.o8),  b.  80;  and  (as  to  Bumbayj  Act  Xill  of  18u6, 8S.  113,  114,  printed,  Bombajr  Code,  £d. 
1880.  pp.  86,  o7. 

*8  67  was  added  by  the  Indian  Suocessiou  Law  Amendment  Aet,  1890(11  of  1890)^8.1^ 
printed-  General  Acts,  Vol.  V. 

*  Part  Vli  was  added  by  the  Indian  Soccession  Law  Amendment  Act,  1890  (II  of 
1890  j,  i.  16, 
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(8)  define  the  limite  of  each  of  those  provinces,  and 
[e)  appoint  an  Administrator  General  for  each  pvovince, 
and,  subject  to  the  provisions  of  this  section,  tlit  following  conseqaenoee 
shall  thereupon  ensue,  namely  :-— 

(i)  the  oflSoe  of  Administrator  General  of  Bengal  shall  cease  to  exist : 
(ii)  the  Administrator  General  of  a  province  shall  have  the  like  rights 
and  privileges,  and  perform  the  like  duties,  in  the  territories  and 
dominions  included  in  the  province,  as  t)je  Administrator  General 
of  Bengal  had  and  prformed  as  Administrator  General  therein : 
(iii)  the  functions  of  the  Government  under  this  Act  shall,  as  regards 
the  territories  and  doaainions   included    in  a  province,  be  dis- 
charged by  the  Governor  General  in  Council : 
(iv)  the  functions  of  whatsoever  kind  assigned  by  the  foregoing  pro- 
visions of  this  Act  to  the  High  Court  at  Calcutta  in  respect  of 
the  territories  and  dominions  included  in  a  province  shall  be  dis- 
charged by  such  High  Court  as  the  Governor  General  in  Council 
may,  by  notification  in  the  Gazette  of  India,  iappoint  in  this  be- 
half,  and   probate  or   letters  of   administration    granted  to  the 
Administrator  General  of  the  proviuce   by  the   High   Court  so 
appointed  shall  have  the  same  effect  throughout  the  Presidency 
of   Bengal,  aa  defined  in   this  Act,  or,  if   the  Court  so  direote, 
throughout  British  India,  as,  but  for  the  abolition  of  the  office  of 
Administrator  General  of  Bengal,  probate  or  letters  of  adminis- 
tration granted  to  the  holder  of  that  office  by  the  High  Court  at 
Calcutta  would  have  had : 
(v)  in  the  foregoing  provisions  of  this  Act  the  word  ^^  Presidency  *'  shall 
be  deemed  to  include  a  province,  the  expression  *'  Presidenoy- 
town '' the  place  of  sitting  of  a    Hi^rh  Court  appointed  by  the 
(iovemor  General  in   (/ouncil  under  clause  (iv)    of   this   sub- 
section, and  the  expression  '*  Advocate  General  ^' a  Government 
Advocate  or  other  officot  appointed  by  the  Governor  ' jeneral  in 
Council  to  discharge  for  a  province  the  functions  under  this  Act 
of  an  Advocate  General  for  a  Presidency  : 
(vi)  the  provisions  of  this  Act  with  respect  to  the  commission   of  the 
Administracor   General  of  Bengil  shall  re«rulate  the  commission 
payable  to  the  Administrator  General  of  a  province :  and, 
(vii)  generally,  the  provisions  of   the  foregoing  sections   of  this  Act 
with  respect  to  the  High  Court  at  Calcutta,  and  the  provisions 
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of  those  sections  or  of  any  other  enaotment  with  lespeot  to  the 
Admiobtrator    General  of  Bengal,     shall,  in  relation   to  a 
province,  be  construed,  so  far  as  may  be,  to  apply  to  the   High 
Court  and  Adminiitrator  General,  respeotivaly,  appointed  for 
the  province  under  this  seotion. 
{2)  Any  prooeeding  which  was  commenced  before  the   publication  of  the 
notification  dividing  the  Presidency  of  Bengal  into  provinces,  and   to  or  in 
which  the  Administrator  General  of  Bengal  in  his  vspresentative  character 
was  a  party  or  was  otherwise  concerned,  shall  be  continued  as  if  the  notifica- 
tion had  not  been  published,  and  the  Administrator  General  of  the  province 
in  which  the  Town  of  Calcutta  is  comprised  shall  for  the  purposes  of  the 
proceeding  be  deemed  to  be  the  sueoessor  ia  office  of  the  Administrator 
General  of  Bengal. 

(5)  The  Court  of  the  Recorder  of  Rangoon  eball  be  deemed  to  be  a  High 
Court  for  the  purposes  of  clause  (iv)  of  sub-section  (i). 

(^  Notwithstanding  any  division  of  the  Presidency  of  Bengal,  as  defined 
in  this  Act,  into  provinces  under  this  section,  the  Administrator  General  of 
the  Province  in  which  the  Town  of  Calcutta  is  comprised  shall  be  deemed  to 
be  the  Administrator  General  for  the  whole  of  the  said  Presidency  for  the 
purposes  dE  the  Regimental  Debts  Act,  I868.1  ^5*  ^  ^'**' 

ACT  No.  Ill  OP  1874.^ 

[94H  February,  1874.-] 

An   Act  to  explain  and  amend  the  law  relating  to  certain 

Married  Womeni  and  for  other  purposes. 

PMamble.  Whbbias  it  is  expedient  to  make  such  provision  as  hereinafter  appears 

1  PrinteO*  *' Collection  •f  Statatai  relating  to  India^"  Vol.  II,  B4. 1881»  p.  770. 
>  For  the  Statement  of  Object!  and  Reasons,  tee  Qaiette  of  India,  1878,  Pt.  Y,  p.  467 ;  for 
Pkooeedings  fai  C<iandl«  eee  ibid,  Extra  Snpptomenta,  dated  Sad  Aiig:aii  and  Sth  September,  1S78, 
respectively,  pp.  9  and  12,  and  ibid,  1874,  Snp^ementi,  p.  289. 
T^e  Act  has  been  declared  in  force  in— 
the  Arakan  Hfll  District  eee  the  Arakan  Hill  District  Iaw<  Begnlatioii,  1874  (IX  of  1874),  s. 

8,  printed,  Bnrma  Code,  Bd.  1889,  p.  858 ; 
the  8anith4l  Barganai,  eee  the  Santti4l  Pkrmnas  Settlement  fiegnlation  (III  of  187£),  s.  8, 
as  amended  by  the  Santhil  Fbrganas  liaws  Segnlation,  1886  (III  of  1886),  printed,  Bengal 
Code,  Ydl.  I,  Ed.  1889,  p.  697. 
It  has  been  declared,  by  notification  nnder  s.  8(a)  of  the  Schedaled  1>istricts  Act,  1874  (XIV  of 
1874),  printed,  in/rat  p.  467,  to  be  in  force  In  the  following  Schedaled  Districts,  namely : — 

the  Districts  of  Hai4ribigh,  Lohlrdaga  and  Minhhnm,  and  I^rgana  Dhilbhom  and  the 

Kolh4n  in  the  District  of  Singbham,  see  Oazette  of  India,  1881,  Pt.  I,  p,  604.    The   Dis- 

Iriet  of  LohMagainsliided  at  this  time  the  Pahman  IXstriot.wUoh  wm  separated  in  1894. 

It  has  been  extended,  by  notification  nnder  a  6  of  the  same  Act,  to  the  Scheduled  District  of 

the  Noiltii- Western  Proyinces  1\kr4i,  eee  Gaasette  of  tndia^  1876,  Pt.  I,  p.  606 1  to  the  whole  of  Upper 

Burma  (aioept  the  Shan  Statee)^  see  Hotiflcation  No.  182,  Borma  Gasette,  1898,  Pt.  I,  p.  164. 
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(I. — PreUmnary.    Sees,  1-2.) 

for  the  enjoyment  of  wages  and  earnings  by  women  married  before  the    first 
day  of  Janoary,  1866,  and  for  insurances  on  lives  by  persons  married    before 
or  after  that  day : 
X  of  1865.  And  whereas  by  the  Indian  Succession  Act,  1865/  section  4,  it  is   enacted 

that  no  person  shall  by  marriage  acquire  any  interest  in  the  property  of  the 
person  whom  he  or  she  marries,  nor  become  incapable  of  doiug  any  act  in 
respect  of  his  or  her  own  property,  which  he  or  she  could  have  done,  if 
nnmarried : 

And  whereas  by  force  of  the  said  Act  all  women  to  whose  marriages  it 
applies  are  absolute  owners  of  all  property  vested  io,  or  acquired  by,  tbem, 
and  their  husbands  do  not  by  their  marriage  acquire  any  interest  in  saoh  pro- 
perty, but  the  said  Act  does  not  protect  such  husbands  from  liabilities  on 
account  of  the  debts  of  their  wives  contracted  before  marriage,  and  does  not 
expressly  provide  for  the  enforcement  of  claims  by  or  against  such  wives  : 

It  is  hereby  enacted  as  follows  :«-» 

I.^Preliminarf. 

1.  This  Act  may  be  ealled  the  Married  Women's  Property  Aet,  1874.  Si^ort  title. 

St  It  extends  to  the  whole  of  British  India,  and,  so  far  as  regards  subjects  Extent  and 
of  Her  Majesty,  to  the  dominions  of  Princes  and  States  in  India  in  allianoe  »pp^'<''^^<'''* 
with  Het  Majesty. 

Bat  nothing  herein  oontained  applies  to  any  married  woman  who  at  the 
time  of  her  marriage  professed  the  Hindfi,  Muhammadan,  Buddhist,  Sikh  or 
JaiiA  religion,  or  whose  husband^  at  the  time  of  such  marriage,  professed  any 
oE  those  religions. 

And  the  Govemolr  General  in  Council  may  from  time  to  time,  by  order, 
eitiier  retrospectively  from  the  passing  of  this  Aot  or  prospectively,  exempt 
from  the  operation  of  all  or  any  of  the  provisions  of  this  Aet  the  members  of 
any  tace,  sect  or  tribe,  or  part  of  a  race,  sect  or  tribe,  to  whom  he  may  con- 
sider It  impossible  or  inexpedient  to  apply  such  provision  s, 

fhe  Governor  General  in  Council  may  also  revoke  any  such  order,  bat 
not  so  that  the  revoeation  shall  have  any  retrospective  effect. 

All  orders  and  revocations  under  this  section  shall  be  published    in  the 
Gazette  of  India. 
X  of  1866.  ,  The  fourth  section  of  the  said  Indian  Suocession  Act  ^  shall  not  apply,  and 

shall  be  deemed  never  to  have  applied^  to  any   marriage  one  or  both  of  the 


^  Printed,  Genehd  Ao^  Vd.  1,  fid.  1808,  pb  eS8. 
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(IL-^Married   Women* 9  Wagee  and  Eaminge.    See.  4.    IIL^^Ineuraneei  If 

Wives  and  Busbandt,    Seee.  6-6 J 

parties  to  wliich  professed  at  the  time  of  the  marriage  the   Hinddj   MQhuii« 
madan,  Buddhist,  Sikh  or  Jaina  religion. 

3.   [Commeneemenl.]  Sep.  bjf  the  Repealing  Act,  1876  {XII  of  1876). 

II, — Married  Women's  Wages  and  Earnings, 

^  4.    The  wages  and  earnings  of  any  married  woman  acquired  or  gained 
earnuiga  to  be  ^7  ^^^  ^^^^^  ^^®  passing  oi  this  Act^  in  any  employment^  ocoupation  or   trade 

their  separate    carried  on  by  her  and  not  by  her  hueband, 
property.  "^  ^  ' 

and   also  any  money  or  other  property  so  acquired  by  her  through  the 

exercise  of  any  literary^  artistic  or  scientific  skill, 

and  all  savings  from  and  investments  of  such  wageSi  eamincFg  and  propertyi 
shall  be  deemed  to  be  her  separate  property^  and  her  receipts  alone  ahall 

be  good  discharges  for  such  wages,  earnings  and  property. 


Married 
womeo'* 


Married 
woman  may 
efft'ct  policy 
of  inaurauce. 


lofnrance  by 
basband  for 
benefit  of 
wife. 


Ill'^Insuranees  bg  Wives  and  Husbands. 

*6*  Any  married  woman  may  effect  a  policy  of  insurance  on  her  own  behalf 
and  independently  of  her  husband ;  and  the  same  and  all  beudfit  thereof,  if 
expressed  on  the  face  of  it  to  be  so  effected,  shall  enure  as  her  separate  pro- 
perty, snd  the  contract  evidenced  by  such  policy  shall  be  as  valid  as  if  made 
with  an  unmarried  woman. 

'6.  A  policy  of  insurance  effected  by  any  married  man  on  his  own  life^ 
and  expressed  on  the  face  of  it  to  be  for  the  benefit  of  his  wife,  or  of  his 
wife  and  children,  or  any  of  them,  shall  enure  and  be  deemed  to  be  a  trust  for 
the  benefit  of  his  wife,  or  of  his  wife  and  children,  or  any  of  them,  according 
to  the  interest  so  exrTCssed,  and  shall  not,  bo  long  as  any  objeet  of  the  trust 
remains,  be  subject  to  the  control  of  the  husband,  or  to  his  creditors,  or  form 
part  of  his  estate, 

"When  the  sum  secured  by  the  policy  becomes  payable,  it  shall,  unless 
special  trustees  are  duly  appointed  to  receive  and  hold  the  same,  be  paid  to 
the  Official  Trustee  of  the  Presidency  in  which  the  offioe  at  which  the 
insurance  wus  effected  is  sitnate,  and  shall  be  received  and  held  by  him  upon 
the  trusts  expressed  in  the  policy,  or  snch  of  them  as  are  then  existing. 

And  in  reference  to  snch  sum  he  shall  stand  in  the  same  position  in  all 
respects  as  if  he  had  been  duly   appointed  trustee  thereof  by  a  High   Court) 


tbe 


I  C/.  tbe  Married  Women's  Property  Act,  1870  (88  k  84  Viet,  e.  98),  t.  1,  now  repealsd  by 

Harried  Women's  Property  Act,  18K2  (45  &  40  Viot.,  o.  76). 

s  Vf,  the  Married  Women's  Property  Aot.  1870  (33  h  84  Viet.,  e.  98),  s.  10,  para.  1. 

•  Of.  the  Married  Women'e  Property  Ae^  1870  (88  &  84  Viety  o.  98),  1. 10,  pars.  S, 
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(IV.-^Legal  Froeeedinge  by  and  against  Married  Women.    Sees,  7-8. 
F. — Susband^s  liability /or  Wife's  debts.     See.  9.J 

under  Act  No.  XVII  of  1864^  [to  eonttitute  an  Office  of  Official  Trmiee), 
seotioD  10. 

Nothing  herein  contained  shaU  operate  to  de^^troy  or  impede  the  right  of 
any  creditor  to  be  paid  out  of  the  proceeds  of  any  policy  of  assurance  which 
may  have  been  effected  with  intent  to^defraud  creditors. 

IV.'-^Legal  Proceedings  by  and  against  Married  Women, 

'  7t    A  married  woman  may  maintain  a  enit  in  her  own  name  for  the  re-  Harried 
ooveryof  property  of  any  description  which^  by  force  of  thesuid  Indian  Succes-  take  legS*' 
X  of  186fi,       sion  Act,  1865,'  or  of  thie  Act^  is  her  separate  property ;  and  she  shall  liave,  in  prooeediugs. 

her  own  name,  the  same  remedies,  both  civil  and  crimiiial,  aj^ainst  all  persons, 
for  the  protection  and  security  of  such  property,  as  if  she  were  unmarried^  and 
she  shall  be  liable  to  such  suits^  processes  and  orders  in  respect  of  such  pro- 
perty as  she  would  be  liable  to  if  she  were  unmarried. 

8*  If  a  married  woman  (whether  married  before  or  after  the  first  day  of  Jan-   Wife's 
uary,  1866)  possesses  separate  property,  and  if  any  person  enters  into  a  contract  pcMtnaptua 
with  her  with  reference  to  such  property^  or  on  the  faith  that  her  obligation  ^^^^' 
arising  out  of  such  contract  will  be  satisfied  out  of  her  separate  property,  such 
person  shall  be  entitled  to  sue  her,  audi  to  the  extent  of  her  separate  property, 
to  reoover  against  her  whatever  he  might  have  recovered  in  such  suit  had  she 
been  unmarried  at  the  date  of  the  ooDtract  and   continued   unmarried  at  the 
execution  of  the  decree :  * 

Provided  that  nothing  herein  contained   shall   ufTect   the   liability   of  a 
huAand  for  debts  oontracted  by  his  wife's  agency,  express  or  miplied  "^  "K-  #  4 

r.— Husband's  liahtlitgfor  Wife's  debts. 

1^  9*  A  husband  married  after  the  thirty  first  day  of  December.  1865,  shall  Hn^^nd  not 

not  by  reason  only  of  such  marriage  be  liable  to  the  debts  of   his   wife  con-  wife'B 

traoted  before  marriage,  but  the  wif«  nball  be  liable  to  be  sued  for,   uud  shall  dLbtl"^***^ 
to  the  extent  of  her  separate  property,  be  liable  to  satisfy  such  debts  as  if  she 
had  continued  unmarried : 

Provided    that  nothing  containfd  in   this  section   shall     *     *    *     *  a  Proviso. 

>  Piiiite«l,  Geueral  Acts.  Vol  I,  Ed.  lb«8,  p.  440. 

*  C/.  iheMsrried  Women's  Property  Act,  1870  (.SS  k    34  Vict.,  e.  98),  b.  11,  now  repealed  bv 
.         the  lU'ried  Women't  Property  Act,  1862  (45  &  4u  Vict.,  c.  76). 

»  *  tinted,  Ueneral  Attg,  Vol.  J,  Ed.  1898.  p.  468, 

^  The  words  **  or  render  a  msrried  woman  liable  to  arrest  or  to  imprisonment  in  ezecatfon  of  a 
d«crea,"  were  repealed  by  the  Debtors  Act,  I8t8  (VI  of  1888),  s.  9,  printed.  General  Acta,  Vol.  V, 

•  C/.  the  Married  Women's  Property  Act,  1870  (83  &  84  Vict.,  c.  Ji8),  s.  12. 

'  The  words  *'  affect  any  soit  institated  before  tbe  passing  of  this  Act,  nor/'  wei«  repesled 
by  iha  Bepealiny  and  Amending  Aot»  1881  (XII  of  1891). 
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invalidate  any  contract  into  which  a  hnsband  may,  before  the  paBsing"  of  this 
Act,  have  entered  in  consideration  of  his  wife's  antenuptial  debts. 


ACT  No.  IV  OF  1874.1 

[a4(k  Februarf  1874.] 

An  Act  to  control  recruiting  in  British  India  for  the  service  of 

Foreign  States. 

Whbrbas  it  is  expedient  that  the  Oovernor  General  in  Council  should 
exercise  full  control  over  recruiting  in  British  India  for  the  service  of  Foreign 
States ;  It  is  hereby  enacted  as  follows  :— 

1.  This  Act  may  be  called  the  Foreign  Recruiting  Act,  18 74. 
It  extends  to  the  whole  of  British  India. 

[Commeneement.']  Rep^  by  the  Repealing  Aet,  1876  (XII  of  1876). 

2.  In  this  Act— 

*'  Foreign  State  '^  includes  any  person  or  persons  exercising  or  assuming 
to  exercise  tl^e  powers  of  Government  in  or  over  any  oonntryy  colony,  prov* 
ince  or  people  beyond  the  limits  of  British  India. 

3.  If  any  person  is,  within  the  limits  of  British  India,  obtaining  or 
attempting  to  obtain  recruits  for  the  service  of  any  Foreign  State  in  any 
capacity,  the  Governor  General  In  Council  may,  by  order  in  writing  signed 
by  a  Secretary  to  the  Government  of  India,  either  prohibit  such  person  from 
so  doing,  or  permit  him  to  do  so  subject  to  any  conditions  which  the  Governor 
General  in  Council  thinks  fit  to  impose. 

4.  The  Governor  General  in  Council  may  from  time  to  time^  by  general 
order  notified  in  the  Gazette  of  India,  either  prohibit  recruiting  for  the  service 


1  For  the  Statement  of   Objects  and  Beasoni,  je«  Qasette  of  IndU,  1874,  Pt  Y,  p.  1 ;  for 
Ptooeedings  in  Conndl,  9e$  ibid,  1878,  Supplement,  p.  1800  5  iiW,  1874,  Supplement,  pp.  12  and 

240.  ^       , 

ThU  Act  hae  been  declared  in  force  m  — 
Upper  Burma  generally  (except  the  Shan  States),  tM  the  Firtt  Part  of  tiie  Seeond  Schedule 
to  the  Upper  Burma  Laws  Ae%  1886  (XX  of  1886),  printed,  Burma  Code,  ^i.  1889,  p.  868  s 
the   Arakao   Hill  District,    m«  s.   8  and  Schedule  to  the  Arakan   flill  Distriot  Laws 

Reenlation,  1874,  printed  ibid,  p.  868  $ 
British  Baluchistan  and  the  Agency  Territories,  m«  the  Baluchistan  Laws  Beeulation,  1890 
(I  of  1890),  B.  3,  printed,  Baluchistan  Code,  Bd.  1890,  p.  69,  and  the  Baluohistaa  Agency 
Laws  Law,  1890,  printed  ib%d,  p.  187. 
It  has  been  declared,  by  notaflcation  under  s.  8(a)  of  the  Scheduled  XMstriots  Act,  1874  (XIV  of 
1874)   imnted  i»fra,  p.  487,  to  be  in  force  in  the  following  Scheduled  Districts,  namely  :— 

&e  Districts  of  Haz&rib^li,  Loh&rdaga  and  Minbhum^  and  Pargana  Dhdlbhum  and  tiie 
Kolhin  in  the  District  of  Singbhum,  fee  Gazette  of  India,  1881,  Pt.  I,  p.  604.    The  Dis- 
trict of  LcMrdagft  included  at  this  time  the  Palamau  District,  which  was  separated  in  1894. 
It  has  been  extended,  by  notification  under  s.  6  of  the  same  Aet,  to  the  Scheduled  District  of 
the  North- Western  Provinces  TariLi,  te^  Gazette  of  India,  1876,  Pt.  L  p.  606. 

The  Foreign  Bnlistment  Act,  1870  (88  &  84  Vict.,  c  90),  applies  only  when  the  recruiting  is 
for  the  flervice  of  any  foreign  State  at  icwr  with  any  foreign  State  at  peace  with  Her  Majesty. 
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of  any  Foreign  State,  or  impoee  upon  sueh  recruiting  any   conditions  which 
he  thinks  fit. 

5,  The  Governor  General  in  Council  may  rescind  or  vary  any  order  made  Power  to 
under  this  Act  in  such  manner  as  he  thinks  fit.  vary  ordere. 

6«  Whoever^  in  violation  of  the  prohibition  of  the  Governor  General  in  0£Penoei. 
Council,  or  of  any  condition  subject  to  which  permission  to  recruit  may  have 
been  accorded,*- 

(a)  induces  or  attempts  to  induce  any  person  to  accept  or  agree  to  accept 
or  to  proceed  to  any  place  with  a  view  to  obtaining  any  commission 
or  employment  in  the  service  of  any  Foreign  State,  or 
(i)  knowingly  aids  in  the  engagement  of  any  person  so  induced,  by  for- 
warding or  conveying  him  or  by  advancing  money  or  in  any  other 
way  whatever, 
shall  be  liable  to  imprisoament  for  a  term  which  may  extend  to  seven 
years,  or  to  fine  to  such  amount  as  the  Court  thinks  fit,  or  to  both. 

7*  Any  offence  against  this  Act  may  be  enquired  into  and  tried,  as  well  in  fiaco  of  trial, 
any  district  in  which  the  person  accused  may  be  found,  as  in  any  district  iu 
which  it  might  be  enquired  into  and  tried  under  the  provisions  of  the  Code 
of  Criminal  Procedure.^ 
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5.  Summaiy  inquiiy  into  vagrant's  circomstanoes. 
Declaration  of  vagrancy. 

Order  to  go  to  workhouse. 

6.  Forwarding  vagrant  to  place  of  employment. 

7.  Assistance  to  obtain  employment. 

8.  Subsistence  allowance. 

9.  Power  to  give  certificates. 
Form  of  certificate. 

10.  Power  to  invest  certain  officials  with  jurisdiction  of  justices  under  sec 

tions  5^  Ij  8  and  9. 

PART  III. 

GoTBBmtBKT  WoBKHOtTSIS. 

11.  Provision  of  Government  workhouses. 
Scale  of  diet. 

12.  Superintendence  of  workhouses. 
18.  Search  of  vagrants. 

14.  Discipline. 

16.  Refuod  to  accept  employment. 


PART  IV, 

Rbmoval  from  Ikdia. 

16.  Removal  of  vagrants. 
(  ost  of  removal. 

17.  Agreement  with  vagrants. 
Form  of  agreement. 

18.  Power  to  perform  agreement. 


PART  V, 
Pbnaltibs. 


19.  Refusal  to  go  before  Magistrate. 
Assaulting  police. 

20.  Escaping  from  police. 
Quitting  workhouse  without  leave. 
Failing  to  return  to  workhouse. 

21.  Failing  to  proceed  to  port  of  embarkation. 
Refusing  to  go  on  boardship. 

Escaping  from  ship. 

22.  Retmming  to  India, 
2S. 
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Sbotions. 

24.  F^ooedore  on  olose  o{  imprisonment. 

25.  Penalty  on  shipmaster  bringing  Enropean  convicts  to  India. 
Power  to  exempt  certain  shipmasters. 

26.  Beoovery  of  fines. 
Payment  of  fines. 

27.  Prosecutions. 

28.  Limits  of  jurisdiction. 

29.  Validity  of  proceedings  where  Magistrate  is  not  the  nearest. 


PART  VI. 

MiSOBLLANBOnS. 

SO.  Deprivation  of  privileges  of  European  British  subjects  under  Criminal 
Procedure  Code. 

81.  Liability  of  importers  of  Europeans  or  employers  of  soldiers  becoming 

vagrants. 
Recovery  of  charges. 

82.  Liability  of  consignee  in  case  of  Europeans  who   arrive  in  charge  of 

animals  and  become  vagrants. 
''  Consignee ''  defined. 
"•  Agent ''  defined. 
88.  Evidence  of  declaration  under  section  5. 

84.  Exercise  of  powers  conferred  on  Local  Oovemment. 

85.  Exercise  in  Native  States  of  powers  conferred  on  Magistrates^  Justices 

and  Police. 

86.  Power  to  make  rules  for  guidance  of  officers. 


THE  FIRST  SCHEDULE.— FoBM  op  Cbbtipioatb. 
THE  SECOND  SCHEDULE.— Poem  op  Agbbbmbnt. 


ACT  No.  IX  OP  1874.1 

\7th  April,  1874.-] 

An  Act  to  consolidate  and  amend  the  Law  relating  to  European 

Vagrancy. 

Whbbbas  it  is  expedient  to  consolidate  and  amend  the  laws  relating  to  Preambleb 

^  For  the  Statement  of  Objects  and  Beaaons,  see  Gazette  of  India,  1878,  Pt.  V,  p.  899  i  for 
Prooeediogt  in  Connoil,  eee  iUd,  1874,  Extra  Supplement,  Angnst  28rd,  pp.  10  and  14 ;  ihid, 
1874»  Supplement,  pp.  328  and  412. 

Tbis  Act  bas  been  declared  in  force  in-— 

Upper  Burma  generally  (except  tbe  Sban  States),  eee  tbe  Hrst  Part  of  the  Seoond  Schedule  to 

the  Upper  Burma  Law^, Act,  1886  (XX  of  1886),  printed,  Burma  Code,  Ed.  1889,  p.  868 ; 

Angul  and  the  Kbondmals  by  the  Angul  District  BeguUtion,  1894  (I  of  1894),  s.  8  i 

British  Baluchistan  by  the  British  Baluchistan  Laws  Megulation,  1890  (I  of  1890),  printed, 

Baluchistan  Code,  Ed.  1890,  pp.  69  and  137 ;  ^    ^ 

the  Aralnn  HUl  District  by  the  Arakan  HiU  District  Laws   Begiilaiion«  1874  (IX  of 

1874),  B.  8»  printed,  Burma  Code,  Ed.  1889,  p.  858. 
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eonditioii  thronghoat 


penons  of  European  extraction  who  wander  in  a 
India  ;  It  is  hereby  enacted  as  follows  :— 

PAKT  I. 

P&ELIMINAST. 

1.  This  Act  may  be  called  the  European  Vagrancy  Act^  1874. 
It  extends  to  the  whole  of  British  India  and  to  the  dominions  of 

and  States  in  India  in  alliance  with  Her  Majesty  ; 

And  it  shall  come  into  force  at  once  :  Provided  that  sections  4  to  16  (both 
inclusive),  19,  20,  24  and  29,^  shall  not  come  into  force  in  Coorg,  or  in  the 
Andaman  and  Nicobar  Islands,  or  in  any  of  the  dominions  of  the  Princes  and 
States  in  India  in  alliance  with  Her  Majesty  not  situate  within  the  limits  of 
any  Preddency,  Lieute^ant-Govomorship  or  Chief  Commissionership  in  British 
India,  until  such  day  or  respective  days  as  the  Governor  General  in  Council 
from  time  to  time,  by  notification  in  the   Gazette  of  India^   appoints  in  this 

behalf. 

2.  Acts  No.  XXI  of  1869  [to  provide  against  Buropeam  Vagraneg)  and 
No.  XXVIII  of  1871  {to  amend  the  European  Vagranef  Act,  1869,)  are  hereby 
repealed. 

But  all  appointments  and  orders  made,  workhouses  provided,  certificates 
^ven,  powers  conferred,  rules  prescribed  and  exemptions  granted  under  the 
former  Act  shall  be  deemed  to  have  been  respectively  made,  provided,  given, 
conferred,  prescribed  and  granted  under  this  Act. 

3.  In  this  Act — 

"  person  of  European  extraction  "  includes— 

{a)  persons  bom  in  Europe,  America,  the  West  Indies,  Australia,  Tas* 
mania,  New  Zealand,  Natal  or  the  Cape  Colony  ;. 

{6)  the  sons  and  grandsons  of  such  persons  ; 
but  does  not  include  persons  commonly  called  Eurasians  or  East  Indians  : 

It  hnB  been  declared  in  force  in  the  Santhil  Psrganu  by  the  Santhii  PargttnM  Settlement  Be« 
gnlation  (III  of  1872)  as  amended  by  the  Santhiil  Parganas  Laws  Begnlation,  1886  (III  of  1886), 
printed,  Bengal  Code,  Vol.  I,  Ed.  1880,  p.  597. 

It  has  been  declared,  by  notification  nnder  g.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIY  of 
1874),  printed,  infra,  p.  467,  to  be  in  force  in  the  following  Scheduled  Districts,  namely  : — 

the  Districts  of  Haziribigh,  Loh&rdaga  and  Mdnbhum,  and  Pargana  Dhllbhnm  and  the 
Eolhftn  in  the  District  of  Singbhum,  sts  Gazette  of  India,   1881,  Pt.   I>  p.  604.    The 
Loh&rd>i(ra  District  at  this  time  included  the  Palaman  Distiict. 
It  has  been  extended,  by  notification  under  s.  6  of  the  same  Act*  to  the  Sbheduled  Diiferiet  of  the 
North- Western  Prorinoes  Tar&i,  Me  Gazette  of  lndia»  187^  Pt.  I,  p.  606. 

'  These  sections  have  been  extended  to  the  Native  States  withi];^  the  limits  of-— 

8iTl::WftJ:fSfB«g.l    j     -.G«etteofIndU.1870.PtI.p.W, 
(8)  The  Central  India  Agenpy,  «m  Gazette  of  India,  1891,  Pt.  I,  p.  661 ; 
(4)  The  Punjah.  «m  Gsaefete  of  India,  187^  Pt.  I,  p.  188  ;  and 

(6)  they  have  also  been  extended  to  the  Hyderabad  State,  sue  Gazette  of  ladii^  16M^    PI. 
I»p.687. 
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^'  vftgrant "  xneaiis  a  person  of  European  extnelion  found  asking  for  alm%  *^  Vagtaal. " 
or  wandering  about  without  anj  employment  or  viable  means  of  subslst^i^ee  : 

»  mastar  of  a  ship  "  includes  any  parson  in  chaige  of  a  deeked  yessel :  **  u^^  ^ 

and  in  Parts  III  and  Y  of  this  Act  "  Magistrate  "  meanSj  within  the  "  UfHsU- 
limits  of  the  towns  of  Calcoitta^  Madras  and  Bombay^  a  Magistrate  of  Police  ^  ^'^' 
and,  outade  those  limits,  a  person  exercising  powers  under  the  Code  of  Crim- 
inal Procedure '  not  less  than  those  of  a  Magistrate  of  the  second  class. 


PART  II. 

Pbocedubx. 


4.  Any  polioe-officer  may,  within  the  limits  of  the  towns  of  Calcutta^  Power  to 
Madras  and  Bombay,  require  any  person  who  is  apparently  a  vagrant  to  ao-  ^^^eiA 
company  him  or  any  other  police-ofiBcer  to,   and  to  appear  before,  the  nearest  ^f**"*  *^  ^ 
Magistrate  of  Police  ^  and  may,  without  those  limits,   require  any  such  person  Mugl^nito. 
to  accompany  him  or  any  other  police-officer  to,  and  to  appear  before,  the 
nearest  Justice  of  the  Peace  exercising  the  powers  of  a  Magistrate  of  the  first 
•class  under  the  Code  of  Criminal  Procedure.' 

6,  The  Magistrate  of  Police  ^  or  Justice  shall  in  such  case,  or  in  any  other  Summsry 
case  where  a  person  apparently  a  vagrant  comes  before  him,  make  a  summary  ^^^t's  dx^ 
inquiry  into  the  circumstances  and  character  of  the  apparent  vagrant ;  and,  if  cnmBtwicefc 
he  is  satisfied  that  such  person  is  a  vagrant,  he  diaQ   record  in  his  office  a  BeoUration 
declaration  to  that  effect.  ^^ 

If  he  is  further  of  opinion  that  the  vagrant  is  not  likely  to  obtain  employ*  Order  to  go 
ment  at  once,  or  it  he  has  reason  to  believe  that  a  deolamtion  of  vagrancy  has  houiiGb  * 
on  any  former  occasion  been  recorded  in  respect  of  such  vagrant,  he  shall 
require  the  vagrant  to  go  to  a  Government  workhouse,  and  shall  draw  up  an 
order  to  that  effect. 

The  vagrant  shall  then  be  placed  in  charge  of  the  police  for  the  purpose  of 
being  forwarded  to  the  workhouse,  and  the  said  order  shall  be  a  sufficient 
authority  to  the  police  for  retaining  him  in  their  charge  while  he  is  on  his  way 
to  the  workhouse,  and  to  the  Governor  of  the  workhouse  for  receiving  and 
detaining  such  vagrant. 

6,  Where  the  oflScer  making  the  inquiry  mentioned  in  section  5  is  of  opin-  Fonn^i^btg   - 
ion  that  the  vagrant  is  likely  to  obtain  employment  in  any  place  subject  to  JJS^^ 
the  Local  Government,  or  (when  the  vagrant  is  in  any  part  of  the  dominions  ^i^ojmn/k. 
mentioned  in  section  1)  in  any  place  subject  to  any  adjacent  Local  Govemmwit,     ^ 


»  Bead  now  '•  Pretidency  Magiitrate, »'  #ee  Act  V  of  1898,  s.  8. 
■  Bm  now  the  Coda  of  Criminal  Procedure,  1898  (Act  V  of  1898). 
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such  oflScer  may  in  his  discretion  forward  the  vagrant  to  such  place  in  charge 
of  the  police^  and  draw  up  an  order  to  that  effect. 

Such  order  efaall  be  a  saflScient  authority  to  the  police  for  retaining  the 
vagrant  in  their  charge  while  he  is  on  his  way  to  such  place  of  employmoB^t. 

7.  Upon  his  arrival  at  the  place  o^  employment^  the  vagrant  shall  be  taken 
before  the  nearest  Magistrate  of  Police  ^  or  Justice  of  the  Peace  exercising 
powers  as  aforesaid,  to  whom  the  order  for  transmission  shall  be  delivered. 

Such  officer  shall  thereupon,  to  the  best  of  his  ability,  assist  the  vagrant 
in  seeking  employment,  and  may  in  the  meantime,  if  he  think  fit,  keep  the 
vagrant  in  the  charge  of  the  police. 

Should  the  vagrant  ful  to  obtain  suitable  employment  within  a  reasonable 
time  not  exceeding  fifteen  days  from  such  arrival,  such  officer  shall  forward  him 
to  a  Government  workhouse  in  the  manner  provided  by  section  6. 

8.  Every  person  while  in  cbbrge  of  the  police,  whether  before  inquiry  as  to 
his  vagrancy,  or  while  he  is  on  his  way,  under  section  6,  to  the  workhouse,  or 
under  section  6,  to  a  place  of  employment,  shall  be  entitled  to  an  allowance 
for  his  subsistence  at  the  rate  of  eight  annas  per  diem. 

The  Magistrate  of  Police  ^  or  Justice,  before  whom  any  vagrant  is  taken 
under  section  7,  may,  if  he  think  fit,  order  the  vagrant  to  receive  a  similar 
allowance  while  he  is  seeking  employment. 

The  Local  Government  shall  cause  such  allowance  to  be  paid  out  of  such 
funds  at  its  disposal  and  in  iluch  manner  as  it  may  from  time  to  time  direct. 

9.  Any  Magistrate  of  Police  ^  or  Justice  of  the  Peace  exercising  powers 
as  aforesaid  may,  on  being  satisfied  that  any  person  of  European  extraction  is 
not  likely  to  become  a  vagrant,  give  such  person  a  certificate  under  his  hand 
stating  that  for  a  certain  time  (mentioning  it)  not  exceeding  six  months  from 
the  date  of  the  certificate,  and  within  certain  limits  (mentioning  them), 
nothing  in  sections  4,  5,  6  and  7  shall  apply  to  the  holder  of  such  certificate  ; 
and  thereupon,  so  long  as  the  certificate  remains  in  force,  nothing  in  sections 
4,  5,  6  and  7  shall  apply  to  such  person  within  such  Umits  as  aforesaid. 

Every  such  certificate  shall  be  in^the  form  set  forth  in  the  first  schedule  to 
this  Act  annexed,  or  as  near  thereto  as  circumstances  will  admit. 

10.  The  Local  Government  may  from^time  to  time,  by  notification  in  the 
official  Gazette,'  invest  any  Justice  of  the  Peace,  District  Superintendent  of 
Police  or  Assistant  District  Superintendent  of  Police  with  the  jurisdiction  and 
pow€a*s  conferred  by  this  Part  on  a  Justice  of  the  Peace  exercising  powers  as 
aforesaid. 


^  Bend  now  *'  Prendenev  Magistrate,  *'  «m  tbe  Code  of  Criminal  Procedare,  1898  (Act  V  of 
1808),  s.  8. 

'  For  inttaoce  of  tach  notification,  ae  Madras  List  of  Local  Bales  and  Orders,  Vol.  I,  Ed. 
1898,  p.  86. 
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PART  III. 

GbVEKNKENT  WOBKHOUSES. 

^11.  The  Local  Govenunent^  with  the  previous  sanction  of  the  Governor  PioTisioii  of 
General  in  Council^  may  provide  workhouses  with  their  necessary  furniture  workhowt. 
And  establishment^  at  such  places  as  it  may  think  proper^  for  the  temporary 
reception  of  vagrants, 

or  may^  by  writing  under  the  hand  of  a  Secretary  to  such  Govemmenti 
certify  any  buildings  or  part  of  a  building  not  provided  as  a  workhouse  und^ 
the  former  part  of  this  section,  to  be  fit  for  a  workhouse  for  the  purposes  of 
this  Act.  Eveiy  such  certificate  shall  be  published  in  the  local  official  Gazette^ 
and  thereupon  such  building  or  part  of  a  building  shall,  until  the  Local  Gov- 
ernment otherwise  orders,  be  deemed  a  Government  workhouse  under  this  Act. 

The  Local  Government  shall  allow  the  same  scale  of  diet  for  the  support  of  Bcale  of  diet 
vagrants  received  in  such  workhouses  as  is  for  the  time  being  allowed  for 
Europeans  confined  in  the  local  prisons  or  penitentiaries. 

^2.  Every  such  workhouse    shall  be  under  the  immediate  charge  of  a  Saperintend- 
Governor,  who  shall  be  appointed,  and  may  be  suspended  or  removed,  by  the  honB«.  ^^  ' 
Local  Government. 

Every  such  Governor  shall,  if  the  Local  Government  think  fit,  be  subject 
to  the  orders  of  a  Committee  of  Management  appointed  from  time  to  time  by 
such  Government,  or,  in  the  absence  of  a  committee,  to  the  orders  of  such 
officer  as  the  Local  Government  from  time  to  time  appoints  in  this  behalf. 

13.  Every  such   Governor  may  order  that  any  vagrant  admitted  to  the  Seaich  of 
workhouse  under  his  charge  shall  be  searched,   and  that  the  vagrant's  bundles,  ^*^*" 
packages  and  other  efEects  shall  be  inspected,  and  may  direct  that  any  money 

then  found  with  or  on  the  vagrant  shall  be  applied  (subject  to  the  orders  of 
the  Local  Government)  towards  the  expense  of  carrying  this  Act  into  execu- 
tion, and  may  order  that  all  or  any  of  the  said  effects  shall  be  sold,  and  that 
the  produce  of  the  sale  be  applied  as  aforesaid,  but  subject  to  tha  like  orders. 

14.  Vagrants  admitted  to  workhouses  under  this  Act  shall  be  subject  to  I>i«3ipUn«> 

^  For  notifications  isBned  under  tUe  powers  conferred  by  this  section  in— 

Bomloay  •         •         .  «#«  Bombay  List  of  Local  Bides  and  Orders,  VoL  I,  Ed.  1896,  p.  109; 

Burma     .         •         .  9ee  Burma  Laws  List,  Ed,  1897,  p.  49  ; 

K.-W.  P.  and  Ondh   .  see  N.-W.  P.  and  Oudh  List  of  Local  Bules  and  Orders,  Ed.  1894, 

p.  48; 
Central  Provinoes       .  sse  Central  Provinoet  Lisfe  of  Local  Rales  and  Orders,  £d«  189% 

p.  19. 
*  For  notifications  issued  under  the  powers  conferred  by  this  seetion  in — 

Bombay    .         •         •  «m  Bombay  List  of  Local  Bules  and  Ordertb  Vol.  I,  Ed.  1896,  p.  109| 
Burma      •        •         %  iee  Burma  Laws  List,  Ed.  1897,  p.  49  ; 

Madras     •         .        •see  Madras  List  of  Local  Rules  and  Orders,  Vol.  I,  Ed.  1898^  p.  27; 
Csntral  ProYinocs       •  eee  Central  Provinoes  List  of  Local  Rules  and  Orders  Bd.  1896^ 

p.  19. 
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such  roles  of  management  and  discipline  as  may  from  time  to  time  be  pre» 
scribed  by  the  Local  Government  with  the  previous  sanction  o£  the  Oovemor 
General  in  Council.^ 

The  Lodd  Govemixient  may  authorize  '  any  Governor  of  a  workhouse  to 
J^onish  (tinder  or  not  under  the  ^pervision  and  direction  of  a  Committee  of 
Management^  as  the  Local  Government  thinks  fit)  any  vagrant  who  knowingly 
disobeys  or  neglects  any  idach  rule  xivith  any  one  of  the  following  punishment 
(namely)  :**- 

(a)  soUtaiy  confinement  within  the  workhouse  for  any  time  not  exceeding^ 

seven  dajrs  ; 
(i)  solitary  confinement  within  the  workhouse  for  any  time  not  exceeding 
three  days  upon  a  diet  reduced  to  such  extent  as  the  Local  Govern- 
ment may  prescribe  ;^ 
{c)  hard  labour  for  any  time  not  exceeding  seven  days  ; 
{d)  reduction  of  diet  to  such  extent  as  the  Loc^  Government  may  pie- 
scribe  '  for  any  time  not  exceeding  five  days ; 
Or  in  lieu  of  any  such  punishment  any  such  vagrant  may^  on  conviction 
before  a  Magistrate  of  such  disobedience  or  neglect^  be  punishable  with  rigor- 
ous imprisonment  in  jail  for  a  term  which  may  extend  to  three  months. 

15.  The  Governor  and  the  Committee  of  Management  (if  any)  of  every 
Such  workhouse  shall  use  his  and  their  best  endeavours  to  obtain  outside  tKe 
worldiouse  suitable  employment  for  the  vagrants  admitted  thereto. 

When  such  employment  is  obtained^  any  such  vagrant  refusing  or  n^leet- 
ing  to  avail  himself  thereof  shall,  on  conviction  before  a  Magistrate,  be 
punishable  with  rigorous  imprisonment  for  a  term  which  may  extend  to  one 
month.  

PART  IV. 

BSHOVAL  FBOIC  InDIA. 

16b  If  aftw  the  lapse  of  a  reasonable  time  no  soitable  employment  is 


^  For  noBfications  preecribing  encli  tvlee  in— 

Bomloay «m  Bombay  List  of  Local  Bnles  and  Otden,  VoL 

I,  £d.  1896^  p.  110 ; 

MadraB sbb  Madnw    Lis^    of    Local  Bales  and  Orders. 

Vol.  I,  fid.  1898,  p.  27  ; 
Korth'Wesfcern  ProYinces  and  Ondh  .    M0  North-Westem  Provinces  and  Ondh  List  of 

Local  Roles  «nd  Orders,  Bd.  1894,  P- ^. 
s  For  notificatiottB  conferring  iocb  tiaHhoriiy  in— 

Burma '«w  Btima  Roles  Manoal,  Ed.  1897,  p.  S6  ; 

HadMs we  Machss  List  of  Local  Roles  and  OMers.  Vol. 

I,  Ed.  1899,  p.  27. 
*  For  instance  of  such  notification,  «m  Bnrma  Roles  Manoal,  Ed.  1897,  p.  86. 
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oMtiJ^bie  for  anj  such  Tagmnt>  the  Local  GoventtMit  idaj  either  (wkea  he 
hii  eateired  into  Bach  agreemeait  lui  hereiifiEuttor  nmtieBed)   oa«e  him  to  be 
removed  from  BritiBh  India  in  manner  her«liuiiter  provided,  the  coM  oE  eiieh  Coit  of 
rMloval  bring  paid  by  Gbvemment ;  «enoT*i. 

olr  it  maj  cause  Sections  28  and  SO  to  be  read  to  hia  md  maj  then  reiene 
faiifi, 

17*  An]^  vag)?ant  or  otfa^  pM^n  of  European  e^raetion  may  enter  iiito  aii  Agreements 
agreement  ^  in  writing  with  the  Secretary  of  State  for  India  in  Ooonoil  lundilig  I^^' 
hiOis^-^ 

(a)  to  proceed  to  such  port  in  British  India  ae  shall  be  uentioiied  in  the 

agreement ; 
(i)  there  to  embark  on  board  sach  ship  and  at  such  time  as  is  directed  by 
an  officer  appointed  in  this  behalf  by  the  Local  Govemme&t  of  the 
territories  in  which  such  port  is  tiitnate,  for  the  purpose  of  being 
removed  from  India  at  the  expense  (A  the  said  Seoretary  of  State   in 
Council ; 
{e)  to  remain  on  board  such  ship  until  she  has  arrived  at  her  port  of  des- 
tination ;   and 
[i)  not  to  return  to  India  until  five  years  have  elapsed  from  the  date  of 
such  embarkation. 
Every  such  agreement    *    *    *    a  shall  be  in  the  form  set  forth  in  the  Form  of 
second  schedule  to  this  Act  annexed^  or  as  near  thereto  as  circumstances  ^S'^"^^"^ 
admit. 

18.  The  Local  Government  of  the  territories  in  which  the  said  port  is  Power  to 
situate  may  enter  into  such  contracts  for  conveyance  or  otherwise  and  perform  ^^^"^^^ 
such  other  acts  as  may  be  necessary  to  carry  out  sudi  agreement  on  the  part  of 
the  said  Secretary  of  State  in  Council. 


PARTY. 

Penalties. 

19.  Any  person  refusing  or  failing  to  accompatiy  a  potioe-officer  to>  or  to  Befosalto  go 

appear  before,  a  Magistrate  of  Police  »  or  Justice  of  the  Peace  for  the  purpose  ^J^  ^****' 



^  Par  notificatioii  requiring  tbat  the  CommiBsiotter  of  Police  add  JtiftdMs  of  tin  Peace 
do  obtain  GoTemment  sanction  before  condnding  an  agreement  with  any  vaaiant.  <m  Madma  IJUk. 
of  Local  Bnles  and  Orders,  Vol.  I,  Ed.  1898,  p.  27.  '-IH*«'»       «™.  um^ 

"  The  word*  «  may  be  on  nnstamped  paper  and  *'  were  repealed  by  the  tndlte  Stamp  Act. 
1879  (I  of  4S79).    That  Act  exempts  these  agreements  from  stamp-My»  «•«  fieh.  IL  Ife.  2, 

•  Bead  now  <*  Fresidenoy  Magistrate/'  fes  the  Code  of  Criminal  Pn>oednre>  1888  fAet  V  of 
1888),  B.  8.  \     •        «. 
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Ananlting 


BseapLxig 
frompoUoe. 

Quitting 
workhoose 
^ttumt  leaY0. 

Eiaiingto 
retam  to 
workhouse. 


Failing  to 
proceed  to 
port  of  em- 
Wkation. 
Befonngto 
goonboard- 
flhip. 
Emping 
from  ship. 


Betnmingto 
India. 


Begging. 


of  Jpieliminaiy  inqtdiyj  when  xequiied  so  to  do  under  section  4^  may  be  anesfced 
without  wanant  and  shall  be  punishable^  whether  he  be  or  not  a  European 
British  subject^  on  oonvictbu  before  a  Magistrate^  with  imprisonment  for  a 
tenn  whidi  may  extend  to  one  months  or  with  fine,  or  with  both. 

And  any  person  who,  when  required  under  section  4  to  aoqompany  a  police- 
officer  to,   or  to  appear  before,  a  Magistrate  of    Police^  or  Justice  of  the 
Peace,  commits  an  offence  punishable  under  section  363  of  the  Indian  Fienal 
Code,'  may,  whether  he  be  or  be  not  a  European  British  subject,  be  tried,  by  a  XLY  of  186a 
Magistrate  for  such  offence. 

20.  Any  vagrant  who  escapes  from  the  police  while  conmiitted  to  their 
charge  under  the  orders  specified  in  sections  5  and  6, 

or,  who  leaves  a  workhouse,  under  this  Act,  without  permission  from  the 
Governor, 

or  who  having  with  such  permission  left  a  workhouse  for  a  limited  time  or 
a  specified  purpose,  fails  to  return  on  the  expiration  of  such  time  or  when  such 
purpose  has  been  accomplished  or  proves  to  be  impracticable, 

shall  for  every  such  offence  be  punishable,  on  conviction  before  a  Magistrate^ 
with  rigorous  imprisonment  for  a  term  which  may  extend  to  two  years. 

21.  Any  person  entering  into  an  agreement  under  section  17,*  and  fq^jling 
to  proceed  in  pursuance  thereof  to  the  port  therein  mentioned, 

or  refusing  to  embark  when  directed  so  to  do  under  the  same  section, 

or  escaping  from  the  ship  in  which  he  has  so  embarked  before  she  has 
reached  her  port  of  destination, 

shall  for  every  such  offence  be  punishable,  whether  he  be  or  be  not  a  Euro- 
pean British  subject,  on  conviction  before  a  Magistrate,  with  rigorous  imprison- 
ment for  a  term  which  may  extend  to  six  months. 

22.  Any  person  returning  to  India  within  five  years  of  the  date  of  his 
embarkation  pursuant  to  any  agreement  entered  into  under  section  17,  unless 
specially  permitted  so  to  do  by  the  Secretary  of  State  for  India,  shall  for  every 
such  offence  be  punishable,  whether  he  be  or  be  not  a  European  British  subject, 
on  conviction  before  a  Magistrate,  with  rigorous  imprisonment*  for  a  term 
which  may  extend  to  two  years. 

23*  Any  person  of  European  extraction  found  asking  for  alms  when  he 
has  sufficient  means  of  subsistence, 

or  asking  for  alms  in  a  threatening  or  insolent  manner, 

^Bead  now  Tteddency  Hagi8tratek'^#00  Code  of  Criminal  Prooedare,  1898  (Aot  IT  of 
1898)>  ■•  8. 

^  Printed,  General  Acta,  Yd.  I,  Ed.  1898,  p.  24a 
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or  continiiing  to  ask  for  alms  of  any  person  after  he  has  been  required  to  . 

deostj 

shall  be  punishable^  whether  he  be  or  be  not  a  European  British  subject^  on 
<»nyiction  before  a  Magistrate^  with  rigorous  imprisonment  for  a  term  not 
exoeeding  one  month  for  the  first  offence^  two  months  for  the  second^  and  three 
months  for  any  sabsequent  offence. 

24.  Every  person  imprisoned  under  section  19^   20^  21>  22  or  28  shall^  at  Procedure  on 
the  end    of    his  term    of  imprisonment^   be    placed    before    the    nearest  prisonment! 
Magistrate  of  Police  ^  or  Justice  of  the  Peace  exercising  powers  as  af oresaid^ 
who  shall,  if  he  think  fit,  forthwith  deal  with  him  in  the  manner  prescribed  by 
.sections  6  and  6. 

The  order  of  transmission  shall  certifiy  the  fact  of  the  previous  conviction. 

26.  Every  master  of  a  ship  landing  or  allowing  to  land  in  any  part  of  PexuJty  on 
British  India  any  person  of  European  extraction  who  has  been  convicted  in  any  brining 
other  part  of  Her  Majesty's  dominions  of  felony,   or  of  an  offence  which,  if  ^^^^^ 
committed  in  England,  would  be  felony,  shall,  on  conviction  before  a  Magis-  India, 
trate,  be  liable,  for  every  such  person  so  landed  or  allowed  to  land,  to  pay  a 
fine  not  exceeding  five  hundred  rupees  and  not  less  than  ^  one  hundred  rupees 
and,  in  default  of  payment,  to  imprisonment  for  any  term  not  exceeding  two 
months, 

unless  the  defendant  satisfy  the  Magistrate  by  evidence  (which  the  defen- 
dant is  hereby  declared  competent  to  give)  that  he  had  made  due  enquiry  as  to 
the  person  so  landed,  or  allowed  to  land,  and  that  he  had  no  reason  to 
believe  that  such  person  had  been  convicted  as  aforesaid. 

The  Governor  General  in  Council  may  from  time  to  time,  by  notification  Power  to 
in  the  Guzette  of  India,  exempt  *  from  the  operation  of  the  former  part  of  this  ^j^^^^'" 
section  the  noiasters  of  any  class  of  ships,  on  such  terms  as  to  the   Governor  °uuters. 
General  in  Council  seem  fit,  and  either  in  respect   of  all  or  of  any  of  the 
persons  on  board  such  ships. 

The  Governor  General  in  Council  may  in  like  manner  revoke  any  exemp- 
tion made  under  this  section. 

26.  All  fines  imposed  under  this  Act  may  be  recovered,  if  for  offences  com-  Recovery  of 
mitted  outside  the  local  limits  of  the  towns  of  Calcutta,  Madras  and  Bombay,  ^^ 
in  the  manner  prescribed  by  the  Code  of  Criminal  Procedure,'  and  *[in  the 

1  Bead  now  "  Presidency  Magistrate/'  iee  the  Code  of  Criminal  Procedare.  1898  (Act  V  of 
1898),  s.  8. 

*  For  notification  issued  under  the  powers  conferred  by  s.  25  of  Act  XXI  of  1869,  which  is 
kept  in  force  by  s.  2  of  this  Act,  see  Gazette  of  India,  1870,  Pt.  I,  p.  728. 

*  See  now  Act  V  of  1898. 

«  These  words  were  substituted  for  the  words  "  if  for  offences  committed  within  those  limits  in 
the  manner  prescribed  by  any  Act  regulating  the  police  of  such  towns  in  force  for  the  time  beinff  '* 
by  the  Bepealing  and  f  mending  Act,  1891  (XII  of  1891). 


Pftyment  of 
fines. 


ProBecutions. 


Limits  of 
jnrisdictioiu 


y  aU^ty  of 
prooeemngs 
where  M agis- 
tsate  is  not 
tbenearest* 
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itumner  proTided  b j  the  law  for  tlie  time  hemg  in  force  for  the  recovery  of 
fines  imposed  by  Criminal  Courts] . 

All  fines  recovered  mider  this  Act  shall  be  paid  to  tlie  credit  ot  &e  GK)v- 
emment  of  India,  or  as  the  Gtovemor  General  in  Conncil  from  time  to  tifiie 
directs. 

27.  All  prosecutions  under  this  Act  may  be  instituted  and  conducted  by 
such  officer  as  the  Local  Government  from  time  to  time  appoints  in  thi» 
behalf.1 

28.  In  imposing  penalties  under  this  Part  and  Fart  tit  of  thi^  Act^  Ho 
person  shall  exceed  the  limits  of  jurisdiction  prescribed  for  him  by  the  Code  of 
Criminal  Procedure '  in  the  case  of  offenders  not  being  European  Britidi 
subjects. 

29.  No  proceeding  under  this  Act  shall  be  deemed  invalid  by  reason  only 
that  the  Magistrate  of  Police  '  or  Justice^  "before  whom  a  'peirson,  apparently 
a  vagrant^  was  required  to  appear^  or  before  whom  a  person  was  placed  under 
section  24  was  not  the  nearest. 


Deprivation 
of  privileges 
of  European 
British  sab- 
Mts  under 
CriminAl  Pro- 
oedure  Code. 


PART  VI. 

MISOELLA.KBOUS. 

30*  Any  European  British  subject  who^  upon  the  summary  enquiry  men- 
tioned in  section  b,  has  been  determined  to  be  a  vagrant^  or  who  has  been  con- 
victed under  section  22  or  section  28^  shall^  so  long  as  he  remains  in  India,  be 
subject^  beyond  the  limits  of  the  said  towns,  to  the  provisions  of  the  Code  of 
Criminal  Procedure  '  (other  than  those  contained  in  Chapter  XXXV  III  ^  of  the 
same  Code)  applicable  to  a  European  not  being  a  British  subject. 

If  from  any  cause  he  is  committed  or  held  to  bail  by  a  Justioe  of  the 
Peace  to  take  his  trial  before  a  High  Court,  he  shall  not  be  at  Kberiy  to  object 
to  the  jurisdiction  of  such  Justice  of  the  Peace  or  High  Court  on  the  ground 
of  anything  contained  in  the  former  part  of  this  section. 

Save  as  aforesaid  nothing  herein  contained  shall  be  deemed  to  confer  juris* 

^  For  notifications  issued  under  the  powers  conferred  by  this  section  in— 

(1)  Bombay        .         •         .    ae$  Bombay    List  of  Local  Bules  and  Orders,  Vol.  1, 

Ed.  1896,  p.  116; 

(2)  Burma  •         •        ,     «m  Burma  Bules  Msnoal,  Ed.  1897>  p.  88  ; 

(S)  Madras  .         •         .fee   Madras  List  of  Locil  Bules  Mad    (Marsy  Vol.   i, 

Ed.   1898,  p.  27; 
{4)  Central  Provinces  •        ,    Me   Central  Provinces  list  of  Local  Bules  and  Orders^ 

Ed.  i896,  pw  19. 
s  Sm  now  Act  V  of  1898. 

'  Bead  now  "  Presidency  Magistrate,"  «m  the  Code  of  Criminal  PrOcednrei  1896  {Atit  V  of 
1808),  s.  8  {2). 

«  8w  now  Chapter  VIII  of  the  Code  of  Criminal  Procedure,  1898  (Aet  V  of  1898). 
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dx<iti(m  over  Europeui  British  subjects  on  Magistrate^  whO|  i£  this  Act  had 
not  been  passed^  wonld  have  had  ifo  sueh  jurisdiction. 

81*  Whenever  any  person  of  European  extraction  lands  in  India,  or  being  Liability  of 
a  non-commissioned  officer  or  soldier  in  Her  Majesty^s  Army  leaves  that  Army  £^^^|^  or 
in  Indian  under  an  engagement  to  serve  any  other  person^  or  any  Companyj  ^^^^^ 
Association  or  body  of  persons  in  any  capacity^  ooodiig 

and  whoiev^  a  sailor  of  European  extraction  not  being  a  British  subject  "^^^^'^ 
is  discharged  from  his  ship  in  any  British  Indian  porti 

and  becomes  chargeable  to  the  State  as  a  vagrant  within  one  year  after  his 
arrival  in  India  or  leaving  the  Army^  or  discharge  from  his  ship^  as  the  case 
may  be^  then  the  person^  or  Company^  Association  or  body^  to  serve  whom  he 
has  so  landed  in  India  or  left  the  Army,  or,  in  the  case  of  a  sailor,  the  person 
who  is  at  the  date  of  the  discharge  the  owner  or  agent  of  the  ship  from  which 
the  sailor  has  been  so  discharged,  shall  be  liable  to  pay  to  the  Government  the 
cost  of  his  removal  under  this  Act,  ancl  all  other  charges  incurred  by  the  State 
in  consequence  of  his  becoming  a  vagrant. 

Such  cosfcs  and  charges  shall  be  recoverable  by  suit  as  if  an  express  agree-  Beoovery  of 
ment  to  repay  them  had  been  entered  into  with  the  Secretary  of  State  for  ^°^^^* 
India  in  Council,  by  the  person,  Company,  Association,  body,  owner  or  agent 
chargeable. 

32.  When  any  person  of  European  extraction  lands  in  India,  being  or  liabiUty  of 
having  been  during  his  passage  to  India,  or  from  one  Indian  port  to  another,  ^^5?«  ^^ 
in  charge  of ,  or  in  attendance  upon,  any  animal,  and  becomes  chargeable  to  the  P^*  ^^^ 
State  as  a  vagrant  within  one  year  after  his  arrival  in  India,  then  ^^  of 

the  consignee  of  such  animal,  ammaUand 

or  tiie  agents  in  India  for  the  sale  of  such  animal,  Tagrants. 

•  or,  if  such  consignee  or  agents  cannot  be  found, 

the  agent  to  whom  the  ship  in  which  such  animal  arrived  in  India  was 
consigned, 

shall  be  liable  to  pay  to  the  Government  the  cost  of  such  person's  removal 
under  this  Act,  and  all  other  charges  incurred  by  the  State  in  consequence  of 
his  becoming  a  vagrant. 

Any  such  consignee  or  agent  shall  be  entitled  to  charge  the  consignor  or 
Jirincipal  for  any  pajrment  to  the  Government  under  this  section. 

IV>rthe  purposes  of  this  section  '^  consignee '^  includes  any  person  who  "Consignee'^ 
undertakes  to  dispose  of  such  animal  for  the  benefit  of  the  consignor,  and 

''agenf  includes  any  person  who  undertakes  the  agency  of  such  ship,  " Agent*' 
though  it  may  not  have  been  consigned  to  hinft*  defined. 


BYideno^  of 
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33.  In  any  proceeding  under  this  Ftert^  a  certified  copy  of  the  declaration 
recorded  nnder  section  6  eliall  be /?ni»i/a(:»^  evidence  that  &e  European  British 
subject  named  therein  has  been^  npon  the  summary  enquiry  mentioned  in  that 
section^  determined  to  be  and  that  he  was  at  the  date  of  the  declaration  a 
vagrant. 

34.  The  powers  and  duties  conferred  and  imposed  by  sections  16*  and  18 
on  a  Local  Government  may  be  exercised  and  perEormedby  such  class  of  officers 
as  the  Local  Government  ^  from  time  to  time^  by  notification  in  the  official 
Gazette,  appoints  in  this  behalf. 

35.  The  powers  and  duties  conferred  and  imposed  by  this  Act  on  Magis- 
trates, Justices  of  the  Peace  exercising  the  powers  of  a  Magistrate  of  the  first 
class,  and  police-officers  respectively  may,  in  places  beyond  the  limits  of  British 
India,  be  exercised  and  performed  by  such  persons  respectively  as  the  Governor 
General  in  Council  from  time  to  time,  by  notification  in  the  Gazette  of  India, 
appoints  in  this  behalf. 

36.  The  Governor  General  in  Council  may  from  time  to  time  make  rules,' 
consistent  with  this  Act,  for  the  guidance  of  officers  in  matters  connected  with 
its  enforcement. 

All  such  rules  shall  be  published  in  the  Gazette  of  India,  and  shall  there- 
upon have  the  force  of  law. 


THE  FIRST  SCHEDULE. 

{See  section  9.) 

Whbbbas  JS.  F.oi  ,  a  person  of  European  extraction 

and  holder  of  this  certificate,  has  appeared  before  me  and  satisfied  me  that  he 
is  not  likely  to  become  a  vagrant  within  the  meaning  of  the  European  Va- 
grancy Act,  1874,  THBSB  ABB  TO  CKBTiFY  that  for  the  space  of  months 
from  the  date  hereof  and  within  the  Province  [or  District]  of 
nothing  in  sections  4,  5,  6  and  7  of  the  same  Act  shall  be  deemed  to  apply  to 


^  For  notlflcationB  makixig  bucIi  direction  in — 

(1)  Bombay     .        .        •         •  w«  Bomlaay  Lifk  of  Local  Boles  and  Orders  Vol.  I, 
^  '  Ed.  1896,  p.  116  ; 

(2)  Madras      .         .         .         .  wfl  Madras  List  of   Local  Bnles  and  Orders,  Vol.  I, 
^  Bd.  1898,  p.  27  ; 

(5)  North- Western  Proyinoes  and  see  North-Westem  Provinces  and  Oudh  List  of  Local 

Oudh.  Bnles  and  Orders,  Ed.  1894,  p.  48 ; 

(4)  Central  Frovinoes         .         •  eee  Central  Provinces  List  of  Loeal  Bales  and  Orders, 
^  '  Ed.  1896,  p.  19. 

•  For  mles  made  nnder  the  powers  conferred  by  s*  86  of  Act  XXX  of  1869,  which  are 
kept  in  force  by  s.  2  of  this  Act,  eee  Gasette  of  India,  1870,  Pt.  I,  p.  721,  and  for  subsidiary  mica 
for  Borma,  eee  Barma  Bales  Manual,  Ed.  1897,  p.  87. 
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hinij  imlesB  he  is  f otmd  astdng  for  alms^  in  which  case  this  certificate  shall  be 

void, 

(Signed)         0.  J7., 
Dated  this      day  of  18    . 

Magistrate  of  Police  ^  for  the  town 
of  or  Justice  of  the 

Peace  for  exercising  the  powers 

of  a  Magistrate  of  the  class. 


f 


THE  SECOND  SCHEDULE. 

{See  section  17.) 

AsTiOLBs  OP  AoBEEMXNT  made  this  day  of  18 

BETWEEN  the  Secretary  of  State  for  India  in  Coulicil  of  the  one  part  and  C7.  D. 
of,  etc.,  [the  vagrant"]  of  the  other  part :  Each  of  the  parties  hereto  (so  far  as 
relates  to  the  acts  on  his  own  part  to  be  performed)  hei^by  agrees  with  the 
other  of  them  as  follows  :-— 

1.  The  said  C.  D.  shall  proceed  forthwith  to  the  port  of  [the  port  of  em- 
harhation]. 

2.  The  said  C.  D.  shall  there  embark  onboard  sach  ship  and  at  such  time  as 
an  officer  appointed  in  this  behalf  by  the 'Local  Govenmxent  shall  direct. 

8.  The  said  C.  D.  shall  remain  on  board  sach  ship  until  she  shall  have 
arrived  at  her  port  of  destination. 

4.  The  said  C.  D.  shall  not  return  to  India  until  five  years  shall  haveelapsed 
from  the  date  of  such  embarkation,  unless  specially  permitted  so  to  return  by 
the  said  Secretary  of  State. 

6.  The  said  Secretary  of  State  in  Council  shall  defray  the  cost  of  the  tran- 
sit of  the  said  C.  J),  to  the  said  port,  and  of  his  lodging  and  subsistence  during 
such  transit  and  during  his  detention  (if  any)  at  the  same  port,  and  shall 
contract  with  the  owner  of  the  said  ship,  or  his  agent,  for  tlie  passage  of  the 
said  C.  B.  on  board  the  said  ship,  and  for  his  subsistence  during  the  voyage  for 
which  he  shall  embark  as  aforesaid. 

In  witness  whereof  A.  B.  by  order  of  the  Gt>vemor  General  of  India  in 
Council  [or  the  Oovemor  of  *   in  Council  or  the  Lieutenant-Governor 

of  J  or  the  Chief  Commissioner  of  ],  on  behalf  of  the*said 

Secretary  of  State  in  Council,  and  the  said  C.  B.  have  hereunto  set  their  hands 
the  day  and  year  first  above  written. 


^  Bead  now  «  Prei^dency  Magistrate, "  «e«  the  Code  of  Criminal   Procedure,   1898  (Act  V  of 
18e8)»  I.  8.  • 
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APPENDIX  A«-^cHEDUUD  Districts  in  imioH  ths  Schedtjliu)  Districts 
Act,  1874,  has  bben  brought  into  porcb  bt  notipication  under 

SECTION  S. 

APPENDIX  B. — ^Territoribs  to  which  the  Secretary  op  State  por 
India  has,  by  Besoltttion  in  Council,  declared  the  provision*  op 
THE  83rd  op  Victoria,  Chapter  3,  Section  1,  to  be  applicable. 


ACT  No.  XIV  OP  1874.1 

[8th  December,  1874.'] 

An  Act  to  ascertain  the  enactments  in  force  in  various  parts 
of  British  India,  and  for  other  purposes. 

Whereas  various  parts  of  British  India  have  never  been  brought  within,  or  Preamble. 
have  from  time  to  time  been  removed  from,  the  operation  of  the  general  Acts 
and  B^olations  and  the  jmisdiction  of  the  ordinary  Courts  of  Judicature ; 

And  whereas  doubts  have  arisen  in  some  cases  as  to  which  Acts  or  Begula« 
tions  are  in  force  in  such  parts,  and  in  cthar  cases  as  to  what  are  the  bound- 
aries of  such  parts  :  And  whereas  among  such  parts  are  the  territories  specified 
in  the  first  schedule  hereto  annexed,  and  it  is  expedient  to  provide  readier 
means  than  now  exist  for  ascertaining  the  enactments  in  force  in  such  terri- 
tories and  the  boundaries  thereof,  and  for  administering  the  law  therein .: 

And  whereas  it  is  expedient  to  declare  that  certain  Acts  are  m  force  in  a 
tract  of  land  lying  between  the  Railway  Station  at  Satni  and  the  eastern 
boundary  of  the  Jabalpur  Division  ; 

It  is  hereby  enacted  as  follows  :— 

1.  This  Act  may  be  called  the  Scheduled  Districts  Act,  1874.  ^^^^  ^^ 

This  Act  extends  in  the  first  instance  to  the  whole  of  British  India  other  l^ocal  extent, 
than  the  territories  mentioned  in  the  first  schedule  hereto  annexed,  and  it 
shall  come  into  force  in  each  of  the  Scheduled  Districts  '  on  the  issue  of  a 
notification  under  section  3  relating  to  such  district. 

In  this  Act  the  term  ^^  Scheduled  Districts  ''  means  the  territories  men-  interpreta- 
tioned  in  the  first  schedule  hereto  annexed  ;  and,  from  the  date  fixed  in  the  reso-  ^^^"®^'*'®* 
lution  next  hereinafter  mentioned,  it  shall  also  include  any  other  territory  '  to 


*  For  statement  of  ObjectB  and  Reasons,  aee  Gazette  of  India,  f870,  Pt.  V,  p.  86  5  for  Pro- 
ceedingg  in  CouncU,  tie  ibid,  1870,  Supplement,  pp.  187,  474  and  622  ;  ibid»  1872,  Supplement, 
p.  877 ;  ibid,  1873,  Supplement,  p.  878 ;  ibid,  1874,  Supplement,  pp.  1886  and  1976. 

*  For  list  of  Scheduled  Bistricts  in  which  the  Act  has  been  brought  into  force,  iee  Appendix 

*  For  Ust  of  snob  territories,  see  Appends  B.  The  Statute  has  been  applied  to  IVippa  Chaurasi. 
in  the  Misz&pur  District  of  the  North- Western  Froirinces,  iee  Gazette  of  fiidiat  1874b  Ft.  L  n.  IBS 
but  it  is  not  a  Scheduled  IXfltrict.  'A'****, 
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Eifect  of 
notiflcation 
under  section 
8. 


Power  to  ex- 
tend enact- 
ments to 
Scheduled 
Districts. 


Modification 
of  enact* 
ments  in 
their  applica- 
tion  to 
Schednled 
Districts. 


whicli  the  Secretary  of  State  for  India^  by  resolution  in  Cotmcilj  may  declare 
the  provisions  of  the  SSrd  of  Victor  ia;,^  chapter  8^  section  1,  to  be  appUcable. 

2.  The  enactments  mentioned  in  the  second  schedule  hereto  annexed  gJuJI 
be  repealed. 

8.  The  Local  Oovemment,  with  the  previoos  sanction  of  the  OtovemoT 
Qi0neral  in  Connoilj  may,  from  time  to  time^  by  notification  in  the  Gazette  of 
India  and  also  in  the  local  Gazette  (if  any)*- 

{a)  declare  what  enactments  are  actually  in  force  in  any  of  the  Scheduled 
Districts,  or  in  any  part  of  any  such  district^ 

{b)  declare  of  any  enactment  that  it  is  not  actually  in  force  in  any  of 
the  said  districts  or  in  any  part  of  any  such  district; 

(e)  correct  any  mistake  of  &ct  in  any  notification   issued  under  this 
section  : 

Provided  that  a  declaration  once  made  under  clause  (a)  or  clause  {b)  of  this 
section  shall  not  be  altered'by  any  subsequent  declaration  other  than  a  dedans 
tion  under  clause  {e)  of  this  section. 

4.  On  the  issue,  under  section  8,  of  a  notification  declaring  what  enact- 
ments are' in  force,  or  not  in  force,  in  any  Scheduled  District,  the  enactments 
80  notified  shall  be  deemed  to  be  in  force  or  not  in  force,  according  to  the 
tenour  of  the  notification,  in  such  district,  and  every  such  notification  shall  be 
binding  on  all  Courts  of  law. 

5.  The  Local  Government,  with  the  previous  sanction  of  the  Governor 
General  in  Council,  may,  from  time  to  time,  by  notification  in  the  Gazette  of 
Lidia  and  also  in  the  local  Gazette  (if  any),  extend  to  any  of  the  Scheduled 
Districts,  or  to  any  part  of  any  such  district,  any.  enactment  which  is  in  foroe 
in  any  part  of  British  India  at  the  date  of  such  extension. 

'5A.  In  declaring  an  enactment  in  force  in  a  Scheduled  District  or  part 
thereof  under  section  8  of  this  Act,  or  in  extending  an  enactment  to  a  Sched- 
uled District  or  part  thereof  under  section  6  of  this  Act,  the  Local  Govern- 
ment, with  the  previous  sanction  of  the  Governor  Gheneral  in  Council,  may 
declare  the  operation  of  the  enactment  to  be  subject  to  such  restrictions  and 
modifications  as  that  Government  thinks  fit. 


>  Short  title.  The  Goyemment  of  India  Act,  1870  (88  Tict.,  c.  8),  printed.  «*  Collection  of 
Statutes  relating  to  India."  Vol.  II,  Ed.  1881,  p.  878. 

*B.  6A  was  inserted  by  the  BepeaLing  and  Amending  Act*  1891  (XII  of  1891). 
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6.  The  Looal  Goyemment  may  from  time  to  time —  Appointmeat 
(a)  appoint  officers  ^  to  administer  civil  and  criminal  jusidce  and  to  saperin-  and  regala- 

•    tend  the  settlement  and  collection  of  the  public  revenue,  and  all  ^®°  ^  ^^ 
matters  relating  to  rent,  and  otherwise  to   conduct   the  administra- 
tion, within  the  Scheduled  Districts, 

{b)  regulate  the  procedure  '  of  the  officers  so  appointed ;  but  not  so  as  to 
restrict  the  operation  of  any  enactment  for  the  time  being  in  force 
in  any  of  the  said  districts, 

(e)  direct  by  what  authority  any  jurisdiction,  powers  or  duties  incident  to 
the  operation  of  any  enactment  for  the  time  being  in  force  in  such 
district  shall  be  exercised  or  performed.' 

7.  All  rules  h^tofore  prescribed  by  the  Governor  General  in  Council  or  Ck)nti]iiuuioe 
the  Local  Government  for  the  guidance  of  officers  appointed  within  any  of  the  ^^^|^J* 
Scheduled  Districts  for  all  or  any  of  the  purposes  mentioned  in   section  6,   and  oflicen. 

in  force  at  the  time  of  the  passing  of  this  Act,  shall  continue  to  be  in  force 
unless  and  until  the  Governor  General  in  Council  or  the  Local  Government, 
ae  the  case  may  be,  otherwise  directs. 

All  existing  officers  so  appointed  previous  to  the  date  on  which  this  Act  comes 
into  force  in  such  district  shall  be  deemed  to  h&ve  been  appointed  hereunder, 

8.  Whenever  any  question  arises  as  to  the  line  of  boundary  between  any  of  Settlement  of 
the  Scheduled  Districts  and  other  territory,  such  officer  as  the  Local  Govern-  to  bonndaiy 
ment  or  (where  the  said  district  and  the  other  territory  are  not  subject  to  the 

same  Local  Government)  as  the  Governor  General  in  Council  from  time  to 
time  appoints,  may  consider  and  detei*mine  such  line  of  boundary  ; 

and  the  order  made  thereon  by  such  officer,   if  confirmed  by  the   Gt)vem- 
ment  whicC  appointed  him,  shall  be  conclusive  in  all  Courts  of  Justice. 

9.  Any  person  liable  to   be  imprisoned   or  to   be  transported  beyond  sea  PUce  of    • 

1  For  notificationB  inaed  under  the  powers  conferred  by  this  section  in— 

(J)  Assam see  Assam  List  of  Local  Bulee  and  Orders,  Sd.  1898, 

pp.  zx,  zxi  and  xxii  s 

(2)  Bomliay eee  Bombay  List  of  liocal  Boles  and.Orders,  Vol,  J, 

£d.  1896,  p.  zzxyI; 

!8)  Bnrma  (in  respect  of  Upper  Barma)  see  Bnrma  Kales  Manaal,  Ed.  1897,  p.  88 ; 
4)  Madras       •         •         •         •  tee  Madras  List  of  Local  Bnles  and  Orders,  YoL  J, 

Ed.  1H()M,  pp.dland82; 
(5)  North- Western  ProYinoes  and  Oadh<s0  North -Western    Provinces  and  Ondh  List  of 

Local  Bales  and  Orders,  Ed.  1894,  p.  164o. 
*  For  roles  as  to  the  Administration  of  the  Losh&i  Hills,  issoed  onder  this  power,  see  Notification 
No.  97Q>  dated  1st  April,  1H98,  Assam  Gazette,  Pt.  I,  p.  880. 

As  to  the  Tarii  Parganas  of  the  North- Western  Provinoes,  see  Notification  No.    1165>  dated 
29th  December,  1897,  North- Western  Provinces  and  Oodh  Gazette,  1898,  Pt  I,  p.  14. 

For  roles  as  to  the  Adminiiitration  of  Jostioe  and  the  I'olioe  in  the  Jaintia  Hilli,  see  Assam 
Gazeti^  1874,  p.  82,  and  A^sam  Oazette,  1898,  Pt.  11,  p.  811. 

For  roles  for  the  goidance  of  the  Governor's  A^eut  for  the  God£Tari  District,  see  Madras 

List  «f  Local  Boles  and  Orders,  Ed.  1898»  p.  84,  and  in  Ganj4m  and  Yingapatam,  see  ibid,  p.  254. 

For  roles  for  Civil  and  Criminal  Administration  of  Mehwassi  yillagei  in  Bombay,  see  Bombay 

List  of  Looal  Boles  and  Orders,  Ed.  18i^6,  p.  140,  and  for  roles  regolating  Procedore  of  CiTU 

Oflioers  in  Perim,  see  ibid,  p.  149. 

t  For  instance  of  such  a  notification,  tsa  Borma  Bnles  Manual,  Ed.  1897,  p.  89. 

2f 
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tlon. 
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and  pdndhan- 
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Saving  of 
criminal 
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over  Enro- 
pean  Britiah 
snb jeetSf  and 
saving  of 
other  laws. 


under  any  order  or  sentence  passed  by  any  officer  appointed  under  section  6 
may  (subject  to  such  rules  as  the  Governor  General  in  Council  may  from  time 
to  time  prescribe  in  this  behalf)  be  imprisoned  in  such  jail  or  transported  to 
such  place  as  the  Local  Government  directs. 

10.  Acts  No.  Ill  1  of  1867,  No.  XIV  »  of  1867  and  No.  XXV  of  1869 1  are 
hereby  declared  to  be  in  force  in  the  tract  of  land  ceded  to  the  British  Govern* 
n^nt  in  the  year  1868  and  lyiu^  between  the  Railway  Station  at  Satni 
and  the  eastern  boundary  of  the  Jabalpur  District. 

11.  Nothing  contained  in  this  Act  or  in  any  notification  issued  under  the 
powers  hereby  conferred  shall  be  deemed— 

(a)  to  affect  the  criminal  jurisdiction  of  any  Court  over  European  British 

subjects,  or 
{b)  to  affect  any  law  other  than  laws  contained  in  Acts  or  B^fulations  or 

in  rules  made  in  exercise  of  powers  conferred  by  such  Acts  or  R^|u* 

latioi)L8. 


THE  FIRST  SCHEDULE. 
{See  section  1.) 
PART  I. 

SCHBDTJLED  DiSTBICTS,  MaDEAS. 

.  .  I^r^In  Oanjdm* 

(1)  The  Gumsur  Maliahs^  including  Chokapad. 

(2)  The  Surada  Maliahs. 

(8)  The  Chinna  Eimedi  Maliahs. 

(4)  The  Fedda  Eimedi  Mahahs. 

(5)  The  Bodaguda  Maliahs. 

(6)  The  Surangi  Maliahs. 

(7)  The  Parla  Kimedi  Maliahs. 

(8)  The  Muttas  of  Kcrada  and  Rosaba  (otherwise  called  Srfkarma). 

[(9)  The   Chighatti    Malia^,']     Rep,    hy    the   Repealing  and    Amending 
Act,  1891  {XII  of  1891). 

(10)  The  Jurad^  Maliah. 

(11)  The  Jalantra  Maliah. 
(19)  The  Mandasa  Maliah. 


1  See  the  revised  edition,  eb  modified  np  to  Ist   December,  1896>  pabliBhed  by  the  Legislative 
Department. 

•  Printed,  Central  Provinces  Code,  Ed.  1891,  p.  80. 

•ActXiV  of  18C9  was  repealed  by  the  Bepealing  a&d  Amending  Act,   1891   {XII  of 
1891).      See  now  the  Indian  Salt  Act,  1882  (XII  of  1882),  printed.  General  Acta,  Vol.  IV. 

'  For  a  list  of  districts  i^hich  since  the  passing  of  the  Act  hare  become   **  Schednled  Districts  ", 
U9  Appendix  B.  * 
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(The  Firri  Schedule.^^Seheduled  IfUtrieh.) 

THE  FIRST  SCHEBTJLE— continued. 

PART  I— concluded. 

Scheduled  Districts^  Madras — concluded. 

I. — In  (rfl«;rf»— concluded. 

{13)  The  Budarasinghi  Maliah. 
(14)  The  Euttingia  Maliah. 

11.-^  In  Vwgajpatam, 

(1)  The  Jeypur  Zamindfiri. 

(2)  Oolconda  Hills^  west  of  the  River  Bodem.^ 
<8)  The  Madugol  Maliahs. 

(4)  The  Easipur  Zamindari. 

(3)  The  Panchipenta  Maliahs. 

(6)  Mondemkolla^  in  the  Merangi  Zamindfiri. 
^[(7)  The  Eonda  Mutt£  of  Merangi.] 

(8)  The  Ghinuna  and  Eonda  Mutt&s  of  Eurpam. 

(9)  Tie  Eottam,  Ram  and  Eonda  Mutt&s  of  P&lkonda. 

///. — In  the  QoddvOTi  District} 

(1)  The  Bhadr&chalam  T&luq. 

(2)  The  RfikapiUi  Taluq. 
(3)^  The  Rampd  Country. 

IV, — In  the  Indian  Ocean* 
The  Laccadiye  Islands^  including  Minicoy. 


PART  II. 

Scheduled  Districts^  Bombay. 
I. — The  Province  of  Sindh.* 


^  The  Duchatri  and  Guditeru  Matt^  in  the  Goloonda  HiUe  have  been  transferred  from  the 
ViiAGAPATAH  to  tlte  QoDilyABi  DUtrict,  tee  Fort  St.  George  Gazette,  1881,  Pt  I,  p.  836. 

*  This  clause  was  sabstituted  for  the  original  elanse  (7)  by  the  Repealing  and  Amending  Act, 
1891  (XII  of  1891).    That  oaase  ran  as  follows  :  - 

*<  (7)  The  Eonda  MattA  of  Belg&m." 

*  For  additional  Scheduled  Districts  in  the  QodIyabi  District,  tee  Appendix  B. 

^  Th«  Qovetnment  of  India  Act,  1870  (33  Vict.  o.  8),  has  been  applied  to  the  following  districts 
bordering  on  the  frontier  of  Sindh,  namely  :--the  Districts  (t^lnomas)  of  Kohistan,  Johi,  l^asir-* 
aba^  Snjawnl,  Sehwan,  Kakkar,  Kambar,  Jaoobabad^  Thnl  and  usmur,  from  Mithee  on  the 
IndoB  to  the  sea  west  of  Karachi. 
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47i  Scheduled  Districts.  [1874:  Act  XIV. 

{The  First  Schedule.^Scheduled  Districts.) 

THE  FIRST  SCHEDULE— <?o«^tft«<?rf. 

PART  11— concluded. 

SoHEDUtED  DiSTBiOTS^  BoKBAY'—eoneluded. 

11.— [The  Panch  Mahdls.']    Sep.     bf  the  Faneh    Mahdls  Laws   Jet, 
1686  {Til  of  1886),  with  effect  from  the  1st  May,  1885. 
III.— Aden.i 
IV.-^The  villages  belonging  to  the  following  Mehwassi  Chiefs  : — 

(1)  The  Pdrvi  of  Kdthi. 

(2)  The  Pfcvi  of  Nil. 

(3)  The  Pam  of  Singpur. 

(4)  Walwi  of  Gaohdlli. 

(5)  The  W&ssawa  of  Chikhli. 

(6)  The  Pdrvf  of  Nawalpur. 


m^ 


PAET  III. 

Scheduled  Districts^  Bekgal. 

I. — ^The  Jalp&ig^i  and  Daijeeling  Districts.' 
II.— The  Hill  Tracts  of  Chittagong.*^ « 
III.— The  Sonthfl  Parganas.^ » 
IV.— The  Chuti*  Ndgpur  Division.* « 
v.— The  *[Mahfil  of  Angtd.]« 

*  The  Government  of  Indi*  Act,  1870  (88  Vict.,  c.  8),hM  been  applied  at  diif etent  timee  to  Aden, 
the  Island  of  Ferim  and  the  Settlement  of  Adea  and  its  Dependencies  (for  the  time  being)  indniiTe 
of  the  villages  of  Shaikh  Othman,  Imad  and  Hiswa,  the  Island  of  Perim  and  little  Aden.  As  to 
what  Aden  includes  for  the  purposes  of  all  enactments  heretofore  or  hereafter  passed  or  made,  see 
s.  2  of  the  Aden  Laws  Kegalation,  1891  (II  of  1891),  printed,  Bombay  Code,  Ed.  1894,  p.  277. 

*  "Districts"  was  substituted  for  "  Divisions "  by  the  Repealing  and  Amending  Act, 
1891  (Xll  of  1891). 

*  The  Thanas  of  Maipur   and  Khattra,  which  formerly    formed  portion  of    the  Chntii 
N&gpnr  Division,  have  been    transferred  to  the  District  of  Banknra.  and    ceased    to  be    a 
Scheduled  District  on  the  1st  October,  1879,  tee  the  Raipur  and  Khattra  Laws  Act,  1879   (XIX  of 
1879),  printed,  Bengal  Code,  Tol.  I,  Ed.  1889,  p.  441. 

The  E>TATB  ov,  PobahIt  now  forms  part  of  the  Chuti&  N^nr  Divinon  Scheduled  District, 
9ee  the  Porahit  Estate  Act,  1898  (III  of  1898),  s.  8. 

*  These  words  were  substituted  for  the  words  "  Hah&ls  of  Angul  and  BanU  "  with  effect 
from  the  Ist  April,  1882,  by  the  Banld  Laws  Act,  1881  (XXY  of  1881),  s.  4,  printed,  Bengal  Code, 
Vol.  I,  Ed.  1889,  p.  446. 

The  KHomDMAU,  in  Orissa  (which  now  form  part  of  the  Angul  District,  »ee  the  Angul 
DiBtrict  Uegulation»  1894  (1  of  1894),  s.  2),  are  a  Scheduled  District,  eee  Appendix  B. 

»The  Act  has  not  been  brought  into  force  in  the  Hill-tracts  of  Chittagong  (excluding  that 
portion  known  as  Button  Fuiya's  villages  including  Demagiri,  now  forming  part  of  the  Lushai  Hills 
District  under  the  Chief  Commissioner  of  Assam),  the  Santhti  Parganas  and  such  portions  of  the 
ChutiA  K^gpur  Division  as  are  not  comprised  within  the  Districts  of  Haz4rib4gh,  LohArdaga, 
Palamau  or  M&nbhum,  or  witlun  the  Pargana  Dhfilbhum,  the  Eolhtn  or  the  PorahAt  Estate  in  the 
District  of  Singbhum* 

*  The  Oovemment  of  In^  Act,  1870  (88  Vict.,  c  8),  has  been  applied  to  these  territories. 
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(The  First  Schedule. — Scheduled  Districts  J 

THE  FIRST  SCUEBVLE— continued. 

PART  IV. 

Scheduled  Districts^  Nobth-Western  PnoyrNfOES. 

I. — \TheJkdn9i  Division^  comprising  the  Districts  qfJhdnsf,  Jalaun 
and  Lalatfiur.']  Rep.  bf  the  Nortk^Westem  Provinces  and 
Ondh  Act,  1890  {IZ  of  1890)  s.  8  (I),  with  effect  from  the 
1st  April,  189L 

II.— -The  Province  of  Euinion  and  Qarhwfl. 

III.— The  Tarfii      Parganas,     compriging — ^Blizpur^       E&shipur^     Jaepiir^ 
Rudarpur^  Gadarpur^  Eilpdri^  Ndnak-Matthi  and  Bilherf .^ 

IV.— In  the  Miizapur  District— 

(1)  The  tappfis  of  Agori  Ehfe  and  South  Kon  in  the  Pargana  of 

Agori. 

(2)  The  tappi  of  British  Singranli  in  the  Pargana  of  Singranli. 

(8^  The  tapp&s  of   Fbulw&i  Dudhi  and  Barhi  in  the  Pargana  of 

Bichip^r, 
(4)  The  portion  lying  to  the  South  of  the  Eaimor  Range. 

[V.— jP^tf  Family  Domains  of  the  Mahdrdjd  of  Benares,  comprising  the 

follofoing  parganas :    Bhadohi    and  Khegra  Mangror  in  the 

Mirzdpur  District  >*    Kaswd  Sd/d  in  the  Benares    District.^ 

Rep.bg  the  Benares  Family  Domains  Act,  1881  {ZIF  of  1881)^ 

s.  14,  with  effect  from  the  S4lh  September,  1881. 

VI.— The  tract  of  countiy  known  as  Jaunsar  B&war  in  the  Dehrfi  Dun 
District. 


PART  V. 

I 

Scheduled  Districts,  Punj^. 

The  Districts  of  Haz&ra/  Pesh&war/  Eohat/  Bannu/  Dera  Ismail  EhUn^^ 
Dera  Gh^  Eh&n/  Lahaul,  and  Spiti.^ 


^  The  QoYernmeni  of  India  Act,  1870  (88  Yiot.,  0.  8)>  has  been  applied  to  thflM  tenritoriee. 


] 
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Scheduled  JHttneit.  [1874:  401X17. 

(The  Firtt  Schedule— SekedvUed  LittrieU.) 


THE  FIRST  SCHEDULE -«<M»/««ii«<f. 

PART  VI. 

SoHSDVLED  Districts^  Cbntral  Proyinoes. 
Ckhattugarh  ZaminddrU^  viz.-^ 


1.  Khari^. 

2.  Bindr^  Nawigarh. 
8.  SahezpdTi 

4.  G&ndai. 

5.  SiUietf. 

6.  Barbaspdr. 

7.  Th4kartoltf. 

8.  Lohtfr6. 

9.  Gondardehf. 

10.  Fingeswar. 

11.  PibdarUl. 

12.  Pendr^ 


I.  Ahirf. 

2»  Ambtfgarh  Chankf. 

d.  Aundhi. 

4.  DbanoriL 

5.  Dddbmil4 

6.  6eward4. 

7.  JbtfrtfpApr6. 
8t  Khntg4oa. 
9.  Koriobfi. 

10.  Kotgal. 


18.  Mtftfn. 
14.  Upror&. 
)6*  Kondfi. 

16.  Lapbi. 

17.  Cbbdri. 

18.  Korbd. 

19.  Gbap4. 

20.  Bord  Sdmbbar. 

21.  Phdljbar. 

22.  Kolibira. 
28.  Bdmpdr. 


Chdndd  Zaminddrts. 


11*  Maramgion. 
12.  Pan&bdras 

18.  Palasgarb. 

14.  Bdngi. 

15.  SimindL 

16.  Sonsarf. 

17.  Obdnddld. 
IS.  Gilg&on. 

19.  Pdwi  Mutdndi. 

20.  Pategdon. 


Chhindicdrd  JdgirddrU. 


1.  Haral 

2.  Cbbdter. 

8.  Gorakbgbdt. 
4  Gorpdaf. 

5.  Bakt&garK 

6.  Bard^^b. 


I  7«  Paobmarbf. 
a  Partdbgarb. 
9.  Almod. 

10.  Sonpdr. 

11.  BaridmTagdrd 


PART  VII. 

The  Chief  CommiBsioiiership  of  Coorg.' 


PART  VIII. 
The  Chief  CommissLonership  of  the  Andaman  and  Nicobar  Islands. 


1  I 


*  Tbe  £i^^0  C'oeotf  Jftojii  baa  been  transf erred  to  tbe  administration  of  tbe  Cbief  Commis- 
doner  of  Burma,  and  ceased  to  be  a  Scbedoled  District  on  tbe  a9tb  November,  1888,  He  the  Idtllb 
CoooB  and  Preparis  Islands  Laws  Act*  1888  (VIII  of  18S8),  a  reTised  edition  of  wbicb,  as  modiHed 
up  to  1st  Janoary,  1896,  bas  been  pnblisbed  by  the  Legidatiye  Department. 

*  The  Govemment  of  India  Act,  1870  (88  yict^  c  8),  bas  been  applied  to  these  territories. 
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(The  Firtt  Schedule.— Scheduled  Dijtrictt.J 

THE  FIRST  SCREDlTLE—eomclMded, 

PAET  IX. 
The  Chief  CoduniaedoDerBhip  d  Ajmera  and  Merw&ra.* 


PAET  X. 
The  Chief  Commisdonership  of  Asaam.^ 


PAET  XI. 
The  Hill  Tracts  of  Aiakui.^ 


PAET  XII. 
The  Pugana  of  Mimpar. 


[PA|IT  XIII. — The  Cantonment  of  Morar.']  Rep.  hg  the  Repealiug  and 

Amending  Act,  1891  {XII  of  1891) . 


— . J 

^  The  OoTemment  ot  India  Act,  1870  (83  Viot.,  o.  8)*  has  beea  applied  to  these  territories. 
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Scheduled  Bittnetn.  [1874:  Aoft  XIV. 

(The  Second  Schedule, — Enactments  repealed.) 


THE  SECOND  SCHEDULE. 

[See  section  2) 


Namberandjev. 

■ 

THle. 

XI  of  1846 

An  Aflt  for  tlie  ezemptioii  of  certain  Territory  in  tbe  Fruvinoe 
of  Candeisb  and  tbe  Zillah  Ahmednnggnr  from  the  operation 
of  the  General  Begalationa. 

»  XyXVn  of  1866 

An  Act  to  remove  from  the  operation  of  the  general  Laws  and 
Begolations  certain  Districts  inhabited  by  Santh&ls  and  othen» 
and  to  plaoe  the  same  under  tbe  superintendence  of  an  officer 
to  be  specially  appointed  for  that  purpose. 

*Xofl867 

An  Act  to  amend  Act  XXXVII  of  1865. 

>  XXII  of  1860       . 

An  Act  to  remove  certain  tracts  on  the  Eastern  border  of  the 
Chittagonff  District  from  the  jurisdiction  of  the  tribunals 
established  under  the  General  Begulations  and  Acts. 

XIV  of  1861 

An  Act  to  remove  certain  tracts  of  Country  in  the  Bohilkund 
Division  from  the  jurisdiction  of  the  tribunals  established  under 
the  General  Begulations  and  Acts. 

XIX  of  1864 

An  Act  to  remove  certain  tracts  of  Country  in  the  Dlstriot  of 
Mirzapore  from  the  jurisdiction  of  the  \om.  Courts. 

iyofl868        .     . 

An  Act  to  exempt  certain  villages  in  .the  Bombay  Presidency 
from  the  operation  of  the  Begulations  and  Acts  in  force  in 
that  Presidency. 

XXII  of  1869          .        . 

An  Act  to  remove  the  Giro  Hills  from  the  jurisdiction  of  the 
tribunals  established  under  the  General  Begulations  and  Acts 
and  for  other  purposes. 

Bbkoal  Act. 

» IV  of  1868 

• 

An  Act  to  amend  Act  XXII  of  1860  ifo  remove  certain  ireteU 
on  the  eastern  border  of  the  Chktagong  Dietriet  frpm  ike 
Jurisdiction  qf  the  tribunals  established  under  the  General 
Begulations  and  Acts). 

^  Printed.  Beiural  Coda.  Vol.  1,  Ed.  1889,  pp.  300.  916^  and  407,  KspectiTely.  Acta  XXXVII  of  1865  aod  X  of 
1857  Me  Btill  in  force  in  the  ^aothil  Parvanae  and  Act  XXII  of  18<K>  in  the  Chittagong  HJU-traote  as  Act  XIV  of 
1874  has  uot  jet  been  declared  in  force  in  theite  dlRtriots, 

•  Printed.  Bengal  Code,  Vol.  II,  Ed.  1890.  p.  17. 

This  Act  is  still  in  force  in  the  Chittagong  Hlll-tnots,  as  Act  XIV  of  1874  is  not  In  foroe-theora. 
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Scheduled  Diitricts. 
(Appendix  A.) 
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APPENDIX  A. 

Scheduled  Districts  in   which   the  Scheduled  Districts  Act,  1874,  has  been 
brought  into  force  by  notification  under  section  3  of  the  Act. 


PreddeiKsy  or 


SohednladDiBtilotf. 


Madias 


Bombaif 


Bengal 


The  T&lnqs  of  BhaMohalam 
andB&kapilli  audihe  Bam- 
p^Count^. 


The  Temaimng  Scheduled  Die- 
trioteof  MadraBi,  as  existing 
on  the  19th  Febmaiy,  1889. 


The  Yillagea  in  the  Godtfvari 
District  to  which,  by  Besoln- 
tion  dated  the  4th  April, 
1891,  the  pi^rinons  of  88 
Tict,  cup.  8,  B.  1,  were 
made  applicable. 

The  Proymce  of  Sindh    . 


Aden 


*  The  Island  of  Perim 


The  villages  belonging  to  the 
following  Mehwasri 

Chiefs : — 

(1)  The  Tirri  of  Zathf     . 

(2)  „        „         Nfl        . 
(8)    „        „  Singpdr  . 


No.  and  date  of 
NotUoation. 


Guette  in  which  the  Notifioation 
is  pabliahod. 


(4)  The  Walwi  of  GaohtfUi . 
(6)  The        Waas^wa        of 

Ohikhlf. 
(6)  The  Pirvi  of  Nawalpdr 

The  Western  DHn  in  the  Jal- 
p&ignri  District. 

The  Districts  of  Jalp&ignri  (ex- 
cept the  'V^^estem  JMaa) 
and  Darjeelin^. 


728,  dated 
26th  June, 
1870. 

Dated  20th 
Jnne,  1879. 

82,  dated 
19th  Feb- 
maiyt  1889 

88,  dated 
19th  Feb- 
ruary, 1889. 

16U4,  dated 
11th  Aug- 
ust, 1893. 

880,  dated 
11th  Aug- 
ust, 1898. 

1471,  dated 
1st  Oct- 
ober, 1877. 

703,  dated 
20th  June, 
1879. 

822,  dated 
10th  Feb- 
ruary, lb86. 

172,  dated 
14th  Feb- 
ruaiy,  lb79. 


India,  1879,  Pt.  I,  p.  487. 


Fort  St.  George,  1879,  Pt  I, 

p.  462. 
India,  1889,  Pi  I,  p.  161. 


Fort  St.  George,  1889,  Pt  I, 
p.  121. 

India,  1893,  Pt.  I,  p.  616. 


Fort  St.  George,  1898,  Pt  I, 
p.  1000. 

India,  1877,  R.  I,  p.  678. 
Bombay,  1877,  Pt.  1,  p.  871. 

India,  1879,  Pt.  I,  p.  484. 
Bombay,  1879,  Pt  I,  p.  624. 

India,  1886,  Pt  I,  p.  86. 
Bombay,  1»86,  Pt.  I,  p.  106. 

India.  1879,  Pt  I,  p.  106. 
Bombay,  1879,  Pt.  t  p.  116, 


Dated  14th 
September, 
1876. 

1664A.,  dated 
6th  Novem- 
ber, 1877. 

Dated  6th 
November, 
1877. 


India,  1876,  Pt.  I,  p.  497. 
Calcutta,  1876,  Pt.  I,  p.  114a 

India,    Extiaordinaiy,    14th 
llovember,  1877. 

Calcutta,  1877,  Pt  I,  p.  1628. 


1  Sit  Appendix  B.  p.  460,  ii^n. 

*  A«  (o  what  ie  ineladed  in  ^*  Aden  **,  «m  foot-note  on  p.  4n,  tufrm. 
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Scheduled  Distriets. 
(Afpendix  A.) 


[1874 :  Act  ZIV. 


Scheduled  ButricU  in  which   the  Scheduled  DietficU  Act,   1874,  hoe  been 
brought  into  force  by  notif  cation  under  eection  3  of  the  Act — oontd. 


Pnddancyor 


Bengal — 

eonid. 


Scbadaled  DUtrieU. 


No.  and  daU  of 
Notlflcatioii. 


The  following  portions  of  the 
Chnti<  "Nigpa  Division, 
namely : — 

the  Districts  of  Haz4ri- 
h^lA,  LoUurdaga  '  and 
Manbhnm,  and  Par- 
Dhilbhnm  in  the 


I^Aa 
Disti 


Oasetto  in  wbiob  tbe  Kotificatloo 
it  pnbliiked. 


North- 
Western 
Provinces. 


istrict  of  Singbhnm ; 


the  Eolh6n,  in  the  Dis- 
trict of  Singbhnm ; 

the  Estate  of  Porah&t, 
in  the  District  of 
Singbhnm. 

*  The  Mah<l  ^f  Angnl     • 


'  KomlCon'and  Qarhw^l  • 


Pnnjab 


Tar^i  District 


The  Scheduled  portion  of  the 
Mirztfpnr  District. 

Pargana     Jannsar     Btfwar,  in 
the  Dehr4  Ddn  District. 

The  Scheduled  Districts  of  the 
Punjab. 


1664         A., 
dated    5th 
November^ 
1877. 

Dated      5th 
November, 
1877. 

1898,  dated 
21st  Oct- 
ober,  1881. 

2296         P., 
dated    2nd 
August, 
1895. 

1664         A., 
dated     5th 
November, 
1877. 

Dated      5th 
November, 
1877. 

1746,    dated 
2nd  Novem- 
ber, 1876. 

566  A.,  dated 
6th  Decem- 
ber, 1876. 

1558,  dated 
22nd.  Sept- 
em  b  e  r , 
1876. 

636,  dated 
80th  Kay, 
1879. 

682,  dated 
80th  May, 
1879. 

144  J.,  dated 
18th  Sept- 
e  m  b  e  r  9 
1877. 


India,  ExtraordinaTy,     14tk 
November,  1877. 


Calcutta,  1877,  Pt.  I,  p.  162». 


India,  1881,  Pt  I,  p.  504. 
Calcutta,     1881,    Pt     lA^ 

p.  189. 
India,  1895,  Pt  I,  p.  685. 
Calcutta,  1895,  Pt.  I,  p.  765. 


India,    Eztraordinaiy,    14tk 
November,  1877. 


Calcutta,  1877,  Pt.  I,  p.  1623. 

Calcutta,    1877,  R.     I,    pw 
1628. 

India,  1876,  Pt  I,  p.  605. 
N.-W.  P.,  1876,  p.  1548. 

India,  1876,  Pt.  I,  p.  506.  * 
N.-W.  P.,  1876,p.l278. 


India,  1879,  Pt.  I,  p.  388. 
N.-W.  P.,  1879,  p.  775. 

India,  1879,  Pt  I,  p.  381. 
N.-W.  P.,  1879,  p.  774. 

India,  1877,  Pt.  I,  p.  562. 
Punjab,  1877,  Pt.  II,  p.  1107. 


^  Tb«  District  of  Lohiidaga  included  Bt  (his  t\mti  the  prpsont  District  of  PaUman.  which  was  separated  in  18M« 

*  The  Scheduled  Districts  Aot  wm  again  declared  in  fbroe  in  Angnl,  and  was  dedared  In  force  in  the!  Khond- 
mill,  by  the  Anfral  District  Reirulation.  I8M  (I  of  1894),  s.  8. 

•  TheBohedaledDlatrlcts  Act  itself  has  net  been  einreiilj  deolated  in  force  in  KnmAon,  Garhwti  or  th|e 
Tarii  District,  bnt  the  Aot  has  been  brought  into  force  in  those  places  by  the  Issue  of  notlOcations  under  eeetlOa 
8,  declaring  other  enactments  in  force. 


Iflt74:  Act  XIV.] 


Scheduled  Districts, 
(Appendix  A.) 
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Scheduled  Districts  in  which  the  Scheduled  Districts  Act,  1874,  has  been 
brought  into  force  by  notification  under  sections  3  ofi  the  Act--  condd. 


FKMldenoy  or 
Provlnoe. 


Central  Pro- 
Tiiices. 

Coorg  • 


Andaman 
and   Nioo- 
bar  iBlands. 

Ajmere    and 
Merwtfra. 

Assam  • 


The  Scheduled  Districts  of  the 
Central  FroYinoes* 

G^he  Chief  Commisnonership 
of  Coorg. 

The  Chief  OommissionerBhip 
of  the  Andaman  and  Nioobar 
•Islands. 

Ajmere  and  Merwtfra 


Burma 


Central  India 
Agency 


British    Bal« 
nchistan. 


Sobedoled  DistricU. 


8 


No.  and  date  of 
Kotiaeation. 


The    Chief     CommissionerBhip 
of  Assam. 


The  Lnsh&i  Hills  (formerlT 
known  as  the  North  and  South 
Lush&i  Hills)  and  Button 
Puiya's  'villages,  including 
Bemagiri,  in  tiie'  Chittagong 
Hill-tracts. 

The  Hill-traots  of  Anakan,  in 
Lower  Burma. 

Upper  Burma  (except  the  Shan 
States). 

The  Pargana  of  Mtfnpur 


The    Chief     Commissionership 
of  British  Baluchistan. 


440,  dated 
10th  April, 
1878. 

805,  dated 
2^d  Feb- 
ruary, 1876. 

75,       dated 
15th  March, 
1878. 

169  J. ,  dated 
19th    Oct- 
ober 1877. 

1651,    dated 
8rd     Nov 
ember, 
1877.* 

Dated  7th 
November, 
1877. 

921  P.,  dated 
1st  Apr  il, 
1898. 


Oasette  in  whlob  the  Notifioaiion 
is  pobllsbedi 


346,  dated 
14th  Aug- 
ust, 1889. 

Dated  26th 
October, 
1886. 

1897         I., 
dated  18th 
March, 
1887. 

63    P.     C, 
dated    8th 
December, 
1887. 


India,  1878,  Pt.  I,  p.  266. 
Central  Provmcee,  1878,  Pt.  I,. 

p.  83. 
India,  1875,  Pt.  I,  p.  95.' 


India,  1878,  Pt.  I,  p.  182. 
India,  1877,  Pt.  I,  p,  606, 


India,  1877,  Pt.  I,  p.  662. 


Assam,  1877,.  Pt.  I,  p.  883. 


India,  1898,  Pt .  H,  p.  845. 
Assam,  1898,  Pt.  I,  p.  879. 


India,  1889,  Pi  I,  p.  460.i 
Burma,  1889,  Pt.  I,  p.  869. 

India,  1886,  Pt.  I,  p.  664.' 
Burma,  1886,  Pt.  I,  p.  885. 

India,  1887,  Pt.  I,  p.  157. 


India,  1887,  Pt.  I,  p.  612.» 


1  Tb«  6oh«dalad  MatiioU  Aet  had  pieylouslj  been  daoland  in  force  1q  tbe  Arakan  Hilla  bythoArakan  Hill 
Distriet  Laws  Beffulatioo,  1874  (IX  of  1874).  aa  amanded  by  Lowar  BoTma  touita  Aot,  1888  (XI  of  1888),  a.  101, 
printad.  Burma  Coda,  Bd.  1888,  pp.  8M  and  994,  reapeedvely. 

*  Tne  Sobadnlad  Distrieta  Aat  baa  afao  bean  daciazed  in  force  in  Upper  Banna  (except  tbe  Sban  States)  by 
tbe  TTpper  Bnnna  LawM  Act,  1888  (XX  of  1886),  a.  8,  printed,  Burma  Code,  Ed.  1889,  p.  864.  wbiob  came  into 
flwee  on  tbe  88th  Norember,  18^8.  When  any  portioo  of  Upper  Banna  la  trana(«>nod  to  Lower  Barm«.  tbe  Aot 
oontlnnea  in  foi«e  therein,  and  when  any  •portion  of  Lower  Burma  la  tmnafened  to  Upper  B>irma,  the  QoTamor 
Oeneral  in  Counoll  may  direot  that  tbe  Act  aball  come  into  fr«roe  therein.  tM  the  Upper  Burma  Lawa  Aot,  1868  (U 
of  1886),  a.  If  (8)  and  M).  printed.  Burma  Code.  iCd.  1880.  p.  36S. 

s  The  Scheduled  Dlatrieta  Act  waa  again  declared  in  force  in  Britiab  Balucbfatan  by  tbe  Britiah  Balndhlftan 
Lawg  Begnlation,  1890  (I  of  1880).  a.  8,  printed,  Balucbiatan  Code,  Bd.  1880,  p.  68. 
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APPENDIX  B. 

Territories  which  have  become  Scheduled  Districts  by  virtue  of  the  concluding 
portion  of  the  third  paragraph  of  section  1  of  the  Scheduled  Districts  Act, 
1874,  namely,  those  to  which  the  Secretary  of  State  for  India  has,  by  BeMo^ 
lution  in  Council,  declared  the  provisions  (f  the  Government  of  India 
Act,  1870  (33  Victoria,  Chapter  3),  section  1,  to  be  applicable. 


Pieddoioj  or 
Prorinee. 


Hadm 


TerritoxiAB. 


Polavaram,       Sriniyasapn- 

ram,  Pallipxidi,  Raman  a  ja- 

puram  and  Kristnapnram. 

(jg)  tne  following  Tillages  of  the 

Bajahmundry  TlClnk  : — 

(e)  the    Lakkonda    Sima  of 

Gangaram,  Lakkonda, 

Fidatamamidi,        Yanaya- 

padn,    Yojubanda,  Fotun- 

dozapallem,       Jaggampal- 

lam,  Jijyampaliam, 

Bajaram,    Neladonalapadn, 

Kondalapallam,     Xnmara- 

?bdn,  Kajupeta  Loddi, 
amnapalli,  Ynnmettay 
Ohodaram,  Loddipallem, 
Bajampallem,  Botir^di 
Sivan  Patnam,  Gadichbi- 
nampallem,         Mattapdn, 


Date  from  wblob 

the  Beiolation 

took  eflbot. 


In  the  Qodfiyari  District — 

(i)  the   nnsettled    Qovernment  I 

Tillages  in  the  Yemagadem 

TlOnk; 

(2)  the  Tillages  of  the  ex- 
Mansab  of  Jaddengi  ;  and 

(3)  the  following  petty  proprie- 
tary estates,  namely,  My- 
anagndem,  BillamilS,  Jan- 
nmreddigadem,  Gntala, 
Gangoln,  Fatteshim,  Pola- 
Taram,  Fetta,  Dangengi, 
YiraTaram  and  DaTipatram. 

In  the  GodtfTari  Distriot — 

(i)  the  following  Tillages  of  the 

Emagudem  ^Ink  : — 

(a)  the    settled    Goremment 

Tillages   of    GanapaTaram, 

TaduTaya  and  Parimpudi  ; 

(5)  the       Agraharams       of 

Ragolopalli,         Sasgonda, 

Dondapndi,  Pa^herla 

BajaTaram,  ATranani 


8th   May, 
1883. 


4th   April, 
1891. 


OftMtto  of  Indift  in  which  the 
lution  is  pnhUahed. 


1883,  Ft  I,  p.  265. 


1891,  Ft.  I,  p.  248. 
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Territories  which  have  become  Scheduled  Districts  by  virtue  of  the  concluding 
portion  of  the  third  paragraph  of  section  1  of  the  Scheduled  Districts 
Act,  1874,  namely,  those  to  which  the  Secretary  of  State  for  India  has,  by 
Resolution  in  Council,  declared  the  provisions  of  the  Government  of  India 
Actf  1670  {33  Victoria,  Chapter  3),  section  1,  to  be  applicable — ooncld. 


Prwldenoj  or 

PrOTlllM. 


Madras — 
eoneld. 


AsBam 


Bengal 


Burma 


British    Bal- 
uchistan. 


Terriioriee. 


Date  fiom  which 

the  Resolation 

took  efllBct, 


Knndamnllapallem,  Yemm' 
lana,  Anttagondi 

Bandam,  Yuyyalamadngn, 
Agraharapadn,  Pedagar- 
lapadn,  Qoragnmovi, 

Pandapottipallem,  Knsa- 
maranj,  Amndalabandu, 
Doranuunidi,  Yerram- 

pallem,  Kottada,  Donala- 
palli,  Snrampallem,  China- 
garlapndn. 
(d)  the  unsettled  independent 
villages  of  BoTyanapalli, 
Kotta  Ramavaram,  rata- 
ramayaramy  Unpulapadu 
Karassapuram,  Bavilanka, 
Pedda  BhimpalH,  Nella- 
pudi,  Lingayaram,  Moller, 
Kattumilfi,  Bamadeyi- 
puram  and  Dokulamanda 
Kistnavarani. 
>  The  North  Lushtfi  Hills 

MokokohADg  subdivision  of  the 

N&^rrf  Hills  District. 
The  Eliondmals,  in  Orissa 

1  The  South  Lushtfi  Hills 


Upper     Burma    (except 

Shan  States). 
The  Chin  Hills       . 


the 


The  territories  for  the  time 
being  under  the  administra 
tion  of  the  Chief  Commis- 
sioner of  British  Baluchistan. 
(These  territories  include  the 
tracts  known  as  Peshin,  Sha- 
rarud,  Kach,  Kawas,  Haiiiai, 
Sibi  and  Thai  Chotlali.) 


6th  Septem- 
ber, 1895. 

21st  October 
1896. 

28th    July, 
1891. 

6th  Septem- 
ber, lS9d. 

1st     March, 
1886. 

6th  Septem- 
ber, 1895. 

1st    Novem- 
ber, 1887. 


<3aiette  of  India  in  which  the  Beeo- 
lution  ie  pahliahed. 


1896,  Pt.  I,  p.  936. 

1897,  Pt.  I.  p.  38. 
1891,  Pt.  I,  p.  687. 
1895,  Pt.  I,  p,  986. 

1886,  Pt.  I,  p.  311. 
1895,  Pt.  I,  p.  986. 

1887,  Pt.  I,  p.  591. 


and  Indnded  within  (hat  Pioyinoo^tM  Proclamation  No.  691  8.  B.,  dated  1ft  Apri],  1898,  Gtietta  of  India/ 1886 
kX»  I,  p.  988. 
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THE  LAWS  LOCAL  EiTENT  ACT,  1874. 


CONTENTS. 


Preamble. 
Sections. 

1.  Short  title. 

2.  Interpretation-clause. 

8.  Local  extent  of  Acts  in  first  schedule.- 

4.  Local  extent  of  enactments  in  second  schednle. 

5.  Local  extent  of  enactments  in  third  schedule. 

6.  Local  extent  of  enactments  in  fourth  schedule. 

7.  Local  extent  of  enactments  in  fifth  schedule.  . 

8.  Savings. 

9.  [Repealed."] 


SCHEDULES. 

FIRST        SCHEDULE. — Enactments  in   pobcb  thboughotjt  the  whole 

OP  British  India,  except  the  Scheduled 
Districts. 

SECOND   SCHEDULE. — ^Enactments  in  force  throughout  the  whole  op 

THE  territories  SUBJECT  TO  THE  GoYERNMBNT 
OF  THE  GOTEBNOR    OP   FoRT    St.  GeORGE    IN 

Council,  except  the  Scheduled  Districts. 

THIRD      SCHEDULE. — Enactments  in  force  throughout  the  whole  op 

the  territories  subject  to  the  Govern- 
ment OF  the  Governor  op  Bombay  in 
Council,  except  the  Scheduled  Districts. 

FOURTH  SCHEDULE. — Enactments  in  porce  throughout  the  whole  op 

the  territories  subject  to  the  Govbbn- 
ment  op  the  Lieutenant-Governor  op 
Bengal^  except  the  Scheduled  Districts. 

FIFTH      SCHEDULE. — Enactments  in  force  throughout  the  whole  op 

the  terriiories  subject  to  the  Government 

_  • 

OP    THE     Lieutenant-Governor    op    the 
North- Western    Provinces,    except  the 
Scheduled  Districts. 
SIXTH      SCHEDULE  :  Part  I. — Scheduled  Districts,  Madras. 

„  II. — Scheduled  Districts,  Bombay. 
„  III. — Scheduled  Districts,  Bengal. 
„  IV. — Scheduled  Districts,  North- Western 

Provinces. 
„    V. — Scheduled  Diotricts,  Punjab. 
„  VI. — Scheduled  Districts,  Central  Prov- 
inces. 
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(Sees.  1-4. J 

SIXTH     SCHEDULE:     P^rt    VII.— The    Chief  Commissioneeship op 

COOEG. 

„      VIII. — The  Chief   Commissioneeship  op 

THE    Andaman    and    Nicobae 

Islands. 
^^         IX. — The    Chief   Commissioneeship  op 

Ajmeee  and  MeewIea. 
^  ^,  X. — ^The  Chief    Commissioneeship  op 

Assam. 
,,         XI. — The  Hill  Tracts  op  Arakan. 
„       XII. — ^Thb  Paegana  op  MXnpub. 
„     Xlll.—lBefiealed.] 

SEVENTH  SCHEDULE.     [Repealed.'] 


ACT  No.  XV  OF  1874.1 

[8tA  December,  1874.] 

An  Act  for  declaring   the  local  extent  of  certain  Enactments, 

and  for  other  purposes. 

Wheeeas  it  is  expedient  to  declare  the  local  extOTit  of  certain  Acts  passed^  Preamble, 
by  the  Governor  General  of  India  in  Council,  the  Legislative  Council  of  India^ 
and  the  Council  of  the  Governor  General  of  India  assembled  for  the  purpose 
of  making  Laws  and  Regulations ; 

And  whereas  it  is  also  expedient  to  consolidate  the  laws  relating  to  the   ' 
local  extent  of  certain  Acts  and  Regulations  in  the  Presidencies  of  Fort  St« 
George  and  Bombay,  and  in  the  Lower  and  the  North- Western  Provinces  of 
the  Presidency  of  Fort  William  in  Bengal ; 

It  is  hereby  declared  and  enacted  as  follows  : — 

1.  This  Act  may  be  called  the  Laws  Local  Extent  Act,  IST*.  Short  titic. 


2.  In  this  Act  the  expression   "  Scheduled  Districts     means  the  territories  Interpreta- 
mentioned  in  the  sixth  schedule  hereto  annexed. 

3.  The  Acts  mentioned  in  the  first  schedule  hereto  annexed  are  now  in.^^f^?^^* 

of  Aetsm 

force  throughout  the  whole  of  British  India,  except  the  Scheduled  Districts.       first  achedale. 

4.  The  enactments  mentioned  in  the  second  schedule  hereto  annexed  are  ^f^  extent 

.     1.  1  ,  ,  1  ^  or  enoctmenti 

now  m  force  throughout  the  whole  of  the  territories  now  subject  to   the  gov-  In  second 

emment   of  the   Governor  of  Foii;   St.   George  in  Council,  except  the  Sched-  ^       *' 

uled  Districts  subject  to  such  government. 

^  For  the  Statement  of  Objects  and  Reasons,  see  Ghtzette  of  India,  1870,  Ft.  Y,  p.  153  ;  and 
for  Proceedings  in  Coancil,  see  ibid,  1S71,  Sapplement^  pp.  1074  and  1218;  and  t6i£f«  1874^ 
Supplement,  pp.  1886  and  1976. 

Act  XV  of  1874  (except  ss.  4-7)  has  been  declared  in  force  in  the  Hill  District  of  Ajakan  by 
the  Arakan  Hill  District  Laws  Regulation,  1874  (IX  of  1874;,  as  amended  by  the  Lower  Burma 
Courts  Act;  1889  (XI  of  1889)>  s.  102^,  printed^  Bnrma  Cod^  Ed.  1889>  pp.  868  and  388^  respectiyely. 
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Local  extent  5.  The  enactments  mentioned  in  the  third  schedule  hereto  annexed  are  now 

menti  in  in  force  throughout  the  whole  of  the  territories  now  subject  to  the  government 

■^dnie  ^^  *^^  Governor  of  Bombay  in  Council,  except  the  Scheduled  Districts  subject 

to  such  government. 
Looftl  extent  g^  q^Q  enactments  mentioned  in  the  fourth  schedule  hereto  annexed  are 

of  enact- 
ments in  now  in  force  throughout  the  whole  of  the  territories  now  subject  to  the  gov- 

g^^^ip  emment  of  the  Lieutenant-Governor  of  Bengal,  except  the  Schedtried  Dis- 

tricts subject  to  such  government. 
I^^S^'  _^  7.  The  enactments  mentioned  in  the  fifth  schedule  hereto  annexed  are  now 

tent  of  enact- 
ments in  ilftb  in  force  throughout  the  whole  of  the  territories  now  subject  to   the  govern- 
ment of  the  Lieutenant-Governor  of  the  North- Western  Provinces  of  the>Presi» 
dency  of  Fort  William,  except  the  Scheduled  Districts  subject  to  such  govern- 
ment. 
Savings.  g^  Nothing  herein  contained  shall — 

(a)  bar  the  power  of  the  Governor  General  in  Council  or  the  Local  Gt)v- 
emment,  under  any  law  for  the  time  being  in  f orc^  to  extend  to 
any  place  any  Act  mentioned  in  the  said  first  schedule ; 

{b)  extend  any  Act  empowering  the  Local  Government  to  extend  the 
same  or  any  part  thereof,  or  afEect'in  any  manner  the  exercise  of 
such  power ; 

(c)  aSect  the  operation  of  any  Act  or  Regulation  heretofore  extended  to 
or  declared  to  be  in  force  in  any  of  the  Scheduled  Districts ; 

{d)  revive  any  enactment  which  has  been  repealed  either  generally  or 
with  reference  to  some  special  subject ; 

{e)    [Rep.  ly  Act  VIII  of  188r\ ; 

if)   [Rep.  hy  the  Repealing  and  Amending  Ad,  1891  {XII  of  1891)}  ; 

[g)     [Rep.  by  the  Guardians  and  Wards  Act,  1890  {Fill  of  1890)]  ; 

(A)    [Rep.  by  Act  Fill  of  1887]  ; 

(»)      [Rep.  by  the  Repealing  and  Amending  Act,  1894  {IF  of  1894)1; 

{J)    extend  to  any  of  the  Towns  of  Calcutta,  Madras  and  Bombay  any 
law  not  now  in  force  therein  ; 
^[(Xf)  6^tei^^  ^     Pargana   Bhadohi  or  Pargana  Kera  Mangror  in  the 
Mirzapur  District,  or  to  Pargana  Kaswa  Raja  in  the  Benares  Dis- 
trict, any  law  not  now  in  force  therein ;] 

{Jk)  affect  the  operation  of  any  enactment  not  mentioned  in  any  of  the 
schedules  hereto  annexed. 


^  CL  CjJ)  was  inserted  by  the  Benares  Family  Domuns  Act^  1881  (XIV  of  1881),  s.  16,  printecU 
ITorth-Westem  Provinces  and  Ondh  Code,  Ed.  1892,  p.  449. 
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(First  Schedule. '^Enaetments  in  force  throughout  the  whole  of  British  India ^ 

except  the  Scheduled  Districts,) 

9.  [^Enactments  repealed.']     Rep.  by  the  Repealing  Act,  1876  {XII  of 
1876). 

FIRST  SCHEDULE.! 

[See  section  3.) 
Acts  of  the  Sxjpebmb  Council. 


Year  and  Number. 


Snbjeet. 


» 1836, 
ri837, 
1838, 
1889, 


99 

1841, 

1848, 
1847, 
.1860, 

19 


xxri 

IV 

XXV 

XXIX 

XXX 

XXXII 

X 

XIX 

V 

XX 

V 

XI 


Governor  OeneraVs  Camp  Police. 
Power  to  acquire  land. 

Wills  ezeonted  befofe  the  Ist  Jannary,  1866. 
Dower,  when  marriage  was    contracted  beforo 

1st  January,  1866. 
Inheritance,  where  descent  took  place  before 

1st  January,  1866. 
Interest. 

Registration  of  ships. 
Curators  in  cases  of  successions. 
Slavery. 
Copyright. 
Coasting  Trade. 
Navigation  Laws. 


*  Act  XV  of  1874  having  been  repealed,  so  far  as  it  relates  to  the  following  enactmtnts,  by 
the  Acts  noted  against  each,  the  references  to  those  enactments  have  been  omitted  from  this 
sohedtde  *. — 


Act 
>» 

n 
II 
n 
» 
>» 
*• 
n 
» 

19 
19 
99 
91 

If 
tf 
t* 

91 


Enactments  omitted* 

VI 

of 

1840 

XI 

of 

1841 

XVIII 

of 

1841 

IX 

of 

1842 

XII 

of 

1842 

XXXIII 

of 

1868 

XVIII 

of 

1864 

III 

of 

1859 

VIII 

of 

1869 

XIV 

of 

1869,  s.  16 

XV 

of 

1869 

XXVII 

of 

1860 

IX 

of 

1861 

XXIII 

of 

1861 

VI 

of 

1863 

XI 

of 

1866 

X 

of 

1866 

X 

of 

1867 

X 

of 

1868 

5 


Act 

19 
t» 
99 

n 
u 

99 

19 
»9 

»l 

«» 
tf 
ft 
f> 


Bepealing  Acts. 

XXVI  of  1881. 

VIII  of  1887. 

XI  of  1878. 

XII  of  1891. 

VIII  of  1887. 

XII  of  1891. 
VIII  of  1887. 

XII  of  1891. 

VII  of  1889. 
VIII  of  1890. 

XII  of  1891. 

IX  of  1887 
XII  of  1891.. 

IX  of  1887. 
XII  of  1891. 


*  Act  XXVI  of  1886  was  repealed  by  the  Bq;>ealing  and  Amending  Act,  1891  (XII  of  1891). 

*  Printed,  Qenend  Acts,  VoU  I,  Ed.  1898. 

2a 


486 


Iiowi  Local  Extents 


[1874 :  Act  XV. 


(Fint  Schedule. ^^EnaetmenU  in  force  thtougkout  the  wiole  of  Brituh  India, 

except  tie  Scheduled  Biitrict^.) 


FIRST  SCHEDULE— c^ji«««tfA 

Acts  ot  the  Supbekb  Council — continued. 


Tear  and  N amber* 


1850, 


If 

n 

»» 
n 


1862, 

185a, 

18S4, 

1855, 

fi 
t> 


1856, 

91 

1857 
1858, 


1859, 

1860, 
1862, 
186S, 

1^4, 

1865, 

■»1866, 


XII 

XVIII 

XIX 

XXI 

XXXIV 

XXXVII 

XXX 

II 

XXXI 

XI 

XII 

XUI 

XXIIl 


XXIV 

XXVIII 

IX 

XI 

XV 

XI 

XXV 

III 

XXXV 
XXXVI 

I 

IX 
XXI 

III 

XVI 

XXIII 
XXXI 

III 

VI 

III 

XV 

XXI 

V 


finl^ect* 


Defanlt  o£  Pnblic  Aooonntanis. 
Proteotion  of  Judicial  Officers. 
Binding  of  Apprentices. 
Non-f orf eitnre  of  rights  bj  loss  of  Caste. 
State  Prisoners. 

Inqniries  into  the  bebaTioiir  of  Pnblic  Ser- 
vants. 
Naturalization  of  Alimis. 
Burdens  on  land. 
Barring  entails :    ConvejBnces  by    married 

women. 
Mesne  profits  and  improvements. 
Executors  and  Administrators. 
Compensation  for  loss  occasioned   by  death 

caused  by  actionable  wrons. 
Administration  of  mortgaged  estates  in  cases 

of  descents  occurring  or  devises  made  before 

the  ]st  January*  1866. 
Penal  servitude. 
Interest 
Bills  of  lading. 

Desertion  bv  European  Soldiers. 
Marriage  of  EUndu  Widows. 
OfCBnces  against  the  State. 
Forfeiture  by  Mutineers. 
State  Prisoners. 
Estates  of  Lunatics  not  subject  to  jurisdiction 

of  Supreme  Courts. 
Lunatic  Asylums. 
Merchant  Seamen. 

Sections  16, 17, 18  and  20— Forfeitures. 
Registration  of  Societias. 
Government  Seal. 
Excise  Duty  payable  on  Spirits  used  in  Arts 

and  Manu&ctures. 
Claims  to  Waste-lands. 
Gazette  of  India. 
ForeigneiB. 
Whipping. 
Common  Carriers. 

Marriage  and  Divoroe  among  Parsis. 
Intestate  Succession  among  Farsis. 
Bills  of  Exchange,  Commercial  Law. 


1  Act  xn  of  1880 18  repealed  loeaUy  In  Anam  by  the  Aseam  Land  and  Bevenne  Begalatton.  1888  (I  of  1886), 
B—  General  Aets,  Tol,  I.  Ed.  1898,  p.  00. 

*  Printed,  General  Acta,  Vol.  I«  Ed.  1896. 

*  Only  the  preamble,  part  of  ■.  1  and  ■.  15  of  Aet  V  of  1866  are  now  in  force,  part  of  a.  1  and  as.  t  to  8  and  •• 
MbaTing  been  repealed  by  the  Code  of  Ciyil  Prooednre,  1877  (Aet  X  of  1877)  i  aa.  9  and  10  by  the  Indian 
Cootraet  Act,  1872  (IX  of  1872).  and  se.  11  to  IS  by  tbe  Negotiable  inetmmenta  Aet.  1881  (XXYI  of  1881),  by  wUeh 
the  reference  in  the  flrrt  ichedQle  of  Aet  XV  of  1674,  ao  far  ae  It  relates  to  at.  11  to  IS.  waa  alao  repealed. 
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{Second  Behednle. — Snactments  in  force  tkrtmghaut  tie  tohole  of  the  territories 
97ibject  to  the  government  of  the  Governor  of  Fort  St,  George  in  Council, 
exeej4  the  Scheduled  Dietricte.J 

FIRST  SCKEDVL^-^-eoneluded. 
Acts  op  thb  Supbemb  Council — concluded. 


Tear  and  Nombei 

r. 

Saldeot. 

1   C1866, 

XXI 

•          • 

Dusolntion  of  Marnages  of  Native  Converts. 

XXVIII 

• 

Tnutees  and  Mortgagees'  Powers. 

^      1867, 

XXV 

• 

Printing  Presses,  c^o. 

t  f  18A9, 
11870, 

XV 

•          • 

Evidence  of  Prisoners. 

I 

•          • 

Quarantine. 

SECOND 

SCHEDULE.* 

{See 

teefion  4.) 

{a). — ^Madras  Regulations. 

Tearaod  Namber 

• 

• 

r) 

Sal^ecA. 

nsoB, 

III  (s.  1,  part 

of  8. 16  onl 

Procedure  of  Civil  Courts. 

V  (8.  30) 

•         t 

Sadr  Adalat  to  act  according  to  justice,  etc 

n 

It 

XIII 

•         • 

Records  of  Courts. 

XIX  (8.  2) 

•         • 

Covenanted  Civil  Servants  forbidden  to  lend. 

XXV 

•         • 

Settlement  of  land-revenne. 

L.. 

XXVI  (gg.  1,  2  and  8  only). 

Registration  of  malgozari  land. 

« 

X3:ix 

•         • 

• 

Karnams.                     ' 

C  1803, 
1    }, 

I 

•         • 

Board  of  Revenue 

II 

•         • 

.    Gondnot  of  Collectors,  etc 

1  Act  XV  of  1874,  80  far  as  >t  relates  to  Act  V  of  1866,  ss.  11, 12  and  18,  is  repealed  by  Act 
XXVI  of  1881.  So  mneh  of  Act  V  of  1866  as  is  now  in  f  orae  is  printed  io  the  General  Acts, 
Vol.  I,  Bd.  1898,  p.  578. 

*  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  684. 

*  Printed,  9»pra,  pp.  103  and  119  respectively. 

*  Act  XV  of  1874  having  been  repealed,  bo  far  as  it  relates  to  the  following  enactments,  by  the 
Acts  noted  against  each,  the  references  to  those  enactments  have  been  omitted  from  this  schedale : — 

Enaotments  omitted.  Repealing  Acts. 

Mad.  Beg.  Ill  of  1802,  s,  11 


99 

n 

M 

»> 
„ 

99 
„ 


99 
99 

99 
M 
„ 

„ 
» 
9> 
99 
9* 


If. 

II    „ 

IV  „ 
IX  „ 

XIV  „ 

I  „ 

IV  „ 

in  „ 

VII  „ 

XI  „ 

XIV  „ 


1805, 

1807 

1816 

1816,  8.  48 

1816 

1819 

18U,  8. 4 

1831 

1832 

1832 

1832 


Act  XII  of  1891. 


XII  of  1876. 

VI  of  1878. 

XIII  of  1889. 


>  Printed,  Madras  Code,  Ed.  1886. 

•  Madras  Regulation  XXIX  of  1802  is  repealed  locally  by  Madras  Act  II  of    1894.    The 
Begnlation  is  printed  in  th^  Madras  Code,  Ed.  1888,  p.  18. 


488  Zam  local  Extent.  [1874 :  Act  XV. 

(Second  Schedule.'^Snactments  in  force  thronghout  the  whole  of  the  territories 
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1804, 
1806, 
1806, 
1816, 
1816, 


»9 

1817, 


»f 


»  i  1819, 
I  1822, 


99 

1823, 
1828, 

1829, 
1830, 
1881, 

1832, 


SECOND  SCREBVLIE— continued. 

[a). — Madeas  Regulations — concluded. 


Year  and  Namb^. 


II  •  [  (s.  7,  ol.  second)] 
VII  .        •         . 

V  .         .        . 

XI  .         .         . 


XII* 

VII 
VIII  (8.  9  only) 


II 
IV 


VII  (ol.  1  of  8.  8  only) 

IX 
III 
VII 


V 

I 

V  (b.  7|  cl.  S  only). 

VI 
X 

III 


{ 


Sabjeoi. 


Court  of  Wards. 

Colleotors  and  Kamams. 

Martial  Law. 

Village  Faneh&yatB. 

Sections  8,  9,  lO^Heads  of  villages  !  Section 
11,  cl.  1 — Stolen  property  :  Section  13 — Dis- 
covery of  corpses  :  Section  14 — Begister  of 
persons  confined  by  heads  of  villa^  ;  and 
Section  47 — Ma^trates  charged  with  main- 
tenance of  peace. 

Bef  erence  of  claims  regarding  land  and  pro* 
dnce  to  Village  and  D^trict  ranch^yats. 

Maintenance  oi  Bridges,  etc.  ;  Escheats. 

Sale  for  arrears  of  revenue  of  estate  belong- 
ing to  Native  OfiBcer  or  Soldier. 

State  Prisoners. 

Explanation  of  Madras  Begnlation  XXV^ 
1802. 

Native  Officers  in  Bevenne  and  other  Public 
Departments. 

Embezzlement  by  public  servants  and  malver- 
sation in  revenue-matters. 

Powers  of  Subordinate  and  Assistant  Collec- 
tors. 

Hindu  Wills  and  Estates. 

Prohibition  of  Widow-burning. 

Liability  of  Ministerial  Officers  for  reception 
of  improperly  stamped  document. 

Hereditary  Village  Offices. 

Prohibition  of  Sale  of  Estates  of  Minors  for 
Arrears  of  Revenue. 

Limitation  for  Suits  against  orders  of  Bevenue 
Authorities  under  Madras  Begulation  VII 
of  1828. 


^  Act  XV  of  1874,  so  far  as  it  relates  to  the  portions  of  Madras  Begnlation  V  of  1804  which 
were  repealed  by  the  Quardians  and  Wards  Act,  1 890  (VIII  of  1690),  is  repealed  by  the  latter  Act. 
So  mudi  of  the  Begulation  as  is  now  in  force  is  printed  in  the  Madras  Code,  Ed.  1888,  p.  29. 

'  Parts  of  88. 1  and  7  were  originally  referred  to  in  this  schedule.  Of  the  entire  Begulation 
only  the  second  clause  of  s.  7  is  now  in  force,  «00  Pt.  Ill  of  the  Schedule  to  the  Bepealing  Act,  1876 
(XII  of  1876). 

'  Printed,  Madras  Code,  Ed.  1888. 

«  Madras  Begulation  XII  of  1816  has  been  repealed  by  Madras  Act  IV  of  1897  (the  Madras 
Survey  and  Boundaries  Act)  so  far  as  it  applies  to  cases  of  claiids  to  lands  or  crops,  the  validity 
of  which  clidms  may  depend  upon  the  determination  of  an  uncertain  and  disputed  boundary  or 
landnnark. 

*  Act  XV  of  1874,  so  far  as  it  relates  to  Madras  Begulation  X  of  18S1,  s.  S,  is  repealed  by  the 
Guardians  and  Wards  Act,  1890  (VlII  of  1890).  So  much  of  the  B^^lation  as  is  now  in  force  is 
printed  in  the  Madras  Code,  Ed.  1888,  p.  102. 
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(Second  8chedule.'^'Enactment9  in  force  throughout  the  whole  of  the  territories 
subject  to  the  government  of  the  Governor  of  Fort  St.  Oeorge  in  Council, 
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-  SECOmi)  aCHEBVLE— concluded. 
(S). — ^AcJTS  OF  THE  Supreme  Council  rbla^ting  to  the  Madba.8  Pebsidenoy,^ 


Tear  and  Namber. 

Bnbjeot. 

f  1837,  XXXVI 

Criminal  Jurisdiction  of  Collectors. 

,  \  1839,         VII           , 

Tabsdddrs. 

11840,      VIII           . 

Awards  of  PancMyats. 

tl844,          VI 

Dnties. 

»     1846,             I 

Pleaders. 

*       „             IX 

JE[arb{mrs, 

• 

>      1849,             X 

Commissioners  of  Berenne. 

»     1863,          XX 

Pleaders. 

,  C  1866,             X 
I    ..            XXI 

Section  10— Becnsant  witnesses. 

Minors. 

»     1856,      7 III 

Control  of  Oaols. 

rl857          VII 

UnooTenanted  Agency. 

,  \  1868,              I 

Compulsory  Labour. 

1  1869,     XXIV 

Police. 

Cl860,  XXVIII 

Boundary  Marks. 

^  Act  XV  of  1874  having  been  repealed,  so  far  as  it  relates  to  the  following  enactments,  by  the 
Acts  noted  against  each,  the  reference  to  those  eoactments  have  been  omitted  from  this  schedule  :  — 

Enactments  omitted.  Bepeallng  Aote. 

Act      XII  of  1838 Act       VI  of  1878. 

„      XVII  of  1840     ••••••')  XII  of  1891 

„        VII  of  1852 J    »'        iiiotiwi, 

„       XIV  of  1856 „      VIII  of  1887. 

„       XIV  of  1858 „      VIII  of  1890, 

XI  of  1869 „       XII  of  1891. 

„    XXIV  of  1869 „  XVIII  of  1877. 

3  Printed,  Madras  Code,  Ed.  1888. 

■  As  to  the  repeal  of  Acts  I  of  1846  and  XX  of  1853  in  the  Madras  Presidency,  ##«  the  Legal 
Practitioners  Act,  1879  (XVIII  of  1879),  ss.  1  and  42,  printed,  General  Acts,  Vol.  III.  The 
Acts  of  1846  and  1858  are  printed  in  Vol.  I  of  General  Acts,  Ed.  1898. 

^  Act  IX  of  1846  was  repealed  by  Mad.  Act  I  of  1893  (Repealing  obsolete  enactments). 

"  Act  VUI  of  1856  was  repealed  by  the  Prisons  Act,  1894  (IX  of  1894). 
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(Third  Schedule. — EfMctments  in  force  throughout  the  whole  of  the  territories 
eubject  to  the  Governor  of  Bombay  in  Council,  except  the  Scheduled  Di^ 
trietij 


THIRD  SCHEDULE.* 

(See  section  6.) 
{a) . — ^Bombay  Becfulationa. 


Tatr  and  Nnmber . 


ri827,        II 


99 


»9 


IV 


»■ 


..        VIII 
XII 


ft 


»» 


»» 


•1830 


XIII 

XXII 

XXV 

V 


M 


XIII 
ri881,      XV 
»  I  1832,        II 
C1883,         V 


Svbjeet. 


Section  81  (ooBte  qnertions)  ;  aeotioiis  47  to  54 
(inclnsiTe)  and  section  66  (pleaders). 

Section  26^  (law  applicable  to  suits) ;  section  69/ 
clauses  second  and  third  *  (attachment  and 
distraint  of  crops). 

Preamble:  section  9  (aoknowledgmenfcs  of 
debt) :  section  14  (interest)  :  seotioo  15  (mort- 
gages and  ^  pledges). 

Administration  oi  Estates* 

Section  19  (Ma^strate's  power  to  make  roles) ; 

section  20  (stuidards  of  weights  and  mea- 
sares) :  section  27,  daiise  2  (sanervision  of 
snroeoted  persons)  :  section  87,  clanses  first 
and  second  Oresponsibilitj  <^  Tillages  for 
robberies). 

Section  84,  olanse  third  (letter  snbstitnted  for 
summons). 

Sections  40, 41,  42,  48  (passage  of  troops). 

State  Prisoners. 

Section  1  (BsTenne  Commisskmers) :  section 
2,  claoses  1,  2,  3  (CollectorB  and  Sab-CoUeo- 
tors). 

Civil  jurisdiction  of  Jagirdars. 

Vill^  Patels. 

Bealuation  of  Revenue* 

Hereditary  Officers. 


^  Act  XV  of  1S74  having  been  repealed,  so  far  as  it  relates  to  the  following 'enactments,  by 
the  Acts  noted  against  each,  the  references  to  those  enactments  have  been  omitted  from  this 
schedule  :^- 

Enaotmentt  omitted.  Btpssling  Aots, 

Bom.  Beg.  XII  of  1827»  preamble        •  •  .  ) 

„    XVI  of  1827                  .  .  .  J  Act  Xn  of  1891. 

„    XXI  of  1827,  Bs.  M6,  46,  64-78  .  .  ) 

„  XXII  of  1827,  ss.  18-20,46-47  .  .          „  XUIof  1889. 

>  Printed,  Bombay  Code^  Vol.  I,  Ed.  1894. 

«  Bom.  Beg.  IV  of  1827,  s.  69,  and  Bom.  Begs.  V  of  1880,  XV  of  1831,  II  of  1882  and  V  of 
1838,  are  repealed  locally  by  the  Bombay  Land-revenue  Code,  1879  (Bom.  Act  V  of  1879).  printed. 
BombayCode,Ed.  1896,VoL  IL  /•*'•--» 


99 
99 


» 
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(Third  Sekedule.^^Enaetments  in/arcs  throughout  the  whole  of  the  territoriet 
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THIRD  SCREBVhE^eoneluded. 
(^).— Acts  of  the  Supreme  Council  kelatino  to  the  Bombay  Presidency.^ 


Year  tnd  Nvmbtr. 


•{ 


1888,  XVI 

„     XVIII 

1888,  XIX 

1839,  XX 

1840,  XV 
4    C  1842,  XIII 

I    „  XVII 

»        1844,  XIX 

*  1846,  I 

*  M  III 

*  1863,      XX 

*  1855,         X 


BnliJ^et. 


JndiofaTy* 

Sureties. 

Coasting  Vessels. 

Bevenne. 

Agents  of  Foreign  Sovereigns. 

Berenne. 

Beyenne  Oommissioners. 

Abolition  of  Town  Duties. 

Pleaders. 

Sections  1, 5  and  6 — Boundary  Marks. 

Pleaders. 

Section  10 — Beousant  Witnesses. 


^  Act  XV  of  1874  having  been  repealed,  so  far  as  it  relates  to  the  following  enactments,  by  the 
Acts  noted  against  each,  the  references  to  those  enactments  hate  been  omitted  from  this  sched- 
ule : — 

Enaetmants  omitted.  BepMlinff  Aoti. 


Act  XI  of  1843 
„  III  of  1862 
„  XXI  of  1862 
„  VIII  of  1856 
M    XX  of  1864 


1 


Act  XII  of  1891. 

,y     IX  of  1894. 
„  VIII  of  1890. 


*  Printed,  Bombay  Code,  Vol.  I,  Ed.  1894. 

*  Act  XVIII  of  1838  is  repealed  locally  by  the  Bombay  Laud-revenue  Code»  1879  (Bom. 
Act  V  of  1879),  printed,  Bombay  Code,  Vol.  II,  Ed.  1896. 

^Acts  XIII  and  XVII  of  1842  and  III  of  1846  are  repealed  locally  by  the  Bombay  Land - 
revenue  Code,  1879  (Bom.  Act  V  of  1879). 

*  As  to  the  Tepetl  of  Acts  I  of  1846  and  XX  of  1863  in  the  Bombay  Presidency,  ae  tie 
Legal  Practitioners  Act,  1879  (XVIII  of  1879),  ss.  land 42,  printed,  Qeneral  Acts,  Vol.  III. 
The  Acts  of  1846  and  1863  are  printed  in  Vol.  I  of  the  General  Acts. 
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fourth  Schedule, — Enactments  in  force  throughout  the  whole  of  the  territories 
subject  to  the  government  of  the  Lieutenant-Governor  of  Bengal,  except  the 
Scheduled  Districts.) 


FOURTH  SCHEDULE.* 

(See  section  6.) 

(a).— Bengal  Regulations  (Lower  Peovincbs). 


Year  and  Number. 

Bnljeet. 

f  1793, 

I          •          .          •          • 

Perpetual  Settlement 

f. 

II          ...          . 

Golleotioii  of  Land-revenne. 

„ 

VIII         .... 

Bnles  for  Deoennial  Settlement. 

n 

aL            .             .            •            . 

Natiye  lawB  of  inheritance  to  BeTenne-paylng 
land. 

n 

Title  to  lands  exempt  from  Bevenne. 

9* 

X7:xvii      .... 

Title  to  lands  exempt  from  fierenne  nnder 

badshahi  mnts. 
Section  1— Preamble :  Section  2— ProMbitioii 

„     XXXVIII        .... 

«  . 

1 

of  loans  by  Covenanted  Servants. 

1794, 

Ill      ...      . 

Sections  13, 16,  \7, 18, 19  and  20— Arrears  of 
Bevenne. 

1799, 

V         .         •         .         « 

Wills  and  Intestacies  of  Natives. 

* 

1800, 

VIII        .... 

Pargana  Be^ster  of  Lands. 

Arrears     of    Bevenne:     Division  of    Jdnt 

1801, 

X                  •                   .                   a                   • 

Estates. 

180i, 

XlL                   •                   .                   .                   • 

Pnnisbment  bj    Conrts-martial    of    certain 
State  ofiPencesa 

1806, 

JLJL           .           .           ■           . 

Passage  of  Troops. 

Maintenance  of  Bridges,  etc  ;  Escbeats. 

L  1810, 

JIlX^u                    9                    9                    9                    m 

^  Act  XV  of  1874  having  been  repealed,  so  far  as  It  relates  to  the  following  enactments,  by 
the  Acts  noted  against  each,  the  references  to  those  enactments  have  been  omitted  from  tins  schcd- 
nle  :— 


Ensctments  omitted. 

Ben.  Eeg.XLVIIIof  1793 

III  of  1794,  9.12 
LVIII  of  1796,  ss.  8  &  4 

XV  of  1797 

I  of  1798 

XVII  of  1806,  ss.  7  &  8 

XX  of  1810 

XI  of  1811 

XIX  of  1814 

V  of  1817 

XX  of  1817,  88.  23  &  32 

VI  of  1819 

XX  of  1825 

IV  of  1829 


9> 

>» 

>9 

>* 
»> 
ti 
it 

9i 
9t 
9» 
tf 

n 


M 
M 

$9 

» 
>» 
99 
99 


]Act 


} 

S 


n 
n 

» 


Bepealing  Aoti^ 

XII  of  1891. 
XII  of  1876b 

XII  of  1891. 

XIII  of  1889. 

XII  of  1891. 

VI  of  1878. 

XII  of  1891. 

X  of  1882. 
XII  of  1876. 


9  Printed,  Bengal  Code,  Vol.  I,  Ed.  1889. 
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FOUKTH  SCKEDVLE— continued. 
(fl). — ^Bengal  Rbgxtlations  (Lower  Peovinobs) — concluded. 


Tear  and  Hvmber, 


1812, 


»» 


1817, 


1818, 
1819, 
1821, 
1822, 
„ 


1823, 

*  \  1826, 
,» 
», 

n 

1827 
1&8, 


»» 


1829, 


1830, 


V 
XI 
XX 


m 
II 

IV 

III 

XI 


VI 
VII 

VI 

IX 

XI 

XIII 

XIV 

III 

V 

in 

IV 


xvn 

V 


Sabjeot, 


Colleoiion  of  Land-rerenne. 

BemoYsJ  of  Foreign  Emigrants. 

Seotion  29— Criminal  process  in  Salt  and 
Opium  Departments:  Seotion  80,  olanaea 
1, 2  and  5— -Building  forts ;  Colleoting  sepoys 
and  stores  ;  Enoroaohing  on  roads. 

State  Prisoners. 

Resumption  of  Bevenne-free  lands. 

Powers  of  Collectcnns  and  Magistrates. 

Boards  of  Lwid-revenne. 

Section  36 — Eh6s  management  of  pnrohases 
by  Government:  Section  38 — non-liability 
ot  Government  for  errors  of  Courts. 

Indigo  Contracts. 

Prohibition  of  loans  to  Covenanted  Civil 
Servants. 

Passage  of  Troops. 

Defaulting  Mat^zars. 
I  Alluvion  and  DUnvion. 

Settlement  of  resnmed  LAhir&j  land. 

Authority  to  confirm  Lftkhir&j  tenures: 
Native  grants. 

Section  6 — Evidence. 

Management  of  Estates  under  attachment. 

AppeiSs  from  decisions  of  Revenue  Authori- 
ties. 

Section  1  and  section  2,  clause  4— Time 
during  which  Collectors  are  to  be  considered 
engaged  in  making  settlements. 

Commissioners  of  Revenue  and  Board  of 
Revenue. 

Widow-burning. 

Sections  1  and  5— Indigo  Contracts. 


^  Printed,  Bengal  Code,  Vol.  I,  Ed.  1C89. 
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(Fourth  Schedule. — Enadmente  in  force  throughout  the  whole  of  the  territories 
subject  to  the  government  of  the  Lieutenant- Oovemor  of  Bengal,  except  the 
Scheduled  Districts.J 


FOURTH   aCKEDVhE— concluded. 
(6). — Acts  op  the  Supreme  Council  belating  to  the  Lower  Provinces.^ 


Tear  and  Number. 


"- 


'1830, 
1841, 


1P47, 

11848 

I  1860, 

L1863, 

1865, 

1866, 

1857, 

1858, 

1869, 


X 

XXI 
XII 

IX 

XX 

XLIV 

XIX 

XXXII 

XII 

XIII 

XXXI 

XI 


Snl^ect. 


Indigo  ContniotB. 

Creatine  ZilaB. 

Section  2^No  Interest  on  arrears  of   Land« 

revenue. 
Assessment  of  new  lands. 
Land-revenne. 
Board  of  Uevenne. 
Section  26— Becnsant  witnesses. 
Embankments. 
Ciyil  Conrt  Amins. 
Opinm. 

Settlement  of  Allnvion. 
Sales  for  Arrears  of  Bevenne. 


^  Act  XV  of  1874  having  been  repealet^  so  far  as  it  relates  to  the  following  enactments, 
by  the  Acts  noted  against  each,  the  references  to  those  enactments  have  been  omitted  from  this 
schedule: — 


finsetmente  omitted. 


Act 


w 


M 


»> 


XX  of  1836 

XI  of  1838 

XX  of  1866 

XXI  of  1856 

XL  of  1858 

XXIII  of  1860 


Bepealing  Acts. 


Act  XII  of  1891. 


„  VIII  of  1890. 
„    XII  of  1891. 


*  Printed,  Bengal  Code,  Vol.  I,  Bd.  1889.  . 

'  Act  XXXII  of  1855  has  been  replied  locally  in  Bengal  by  the  Bengal  Bmbankments  Ao^ 
1878  (Bengal  Act  VI  of  1873).  For  the  former  Act  see  Bengal  Cod^  VoL  I,  Bd.  1889,  p.  200,  and 
for  the  latter,  iee  ibid.  Vol  II,  Ed.  1890,  p.  191. 
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(Fifth  SeAedule, — Snactments  in  force  thfoughout  the  whole  of  the  territofief 
miibject  to  the  Zieutenant^Oovemor  of  the  North-Western  Provinces,  except 
the  Scheduled  Districts.) 


FIFTH  SCHEDULE. 

[See  section?) 
[a). — Bengal  Regulations  (Noeth-Wbsteen  Peovincbs).^ 


Tear  and  Number. 


Subject. 


Seetion  1 — preamble:     Section    2— prohibi- 
tion of  loans  by  Covenanted  Serranls* 

Wills  and  Administration  to  Natiyes. 

Punishment    by  Courts-martial    of   certain 
State  Offences. 

Passage  of  Troops. 

Bemoral  of  Foreign  Emigrants. 

State  Prisoners. 

Section  38— Non-liability  (kf  Government  for 
errors  of  Conrteb 

Indigo  Contracts. 

Prohibition   of    loans    to  Covenanted  Civil 
Servants. 

Passage  of  Troops. 

AUnvion  and  Dereliction. 

Section  6— Evidence. 

Management  of  Estates  nnder  Attachment. 

Widow-bnming. 

Sections  1  and  5— Indigo  Contracts. 

Sections  1»  2,  5^  6 — PoUce-powers  of  Tahsfl- 
dirs. 

Deputy  Collectors* 


^  Act  XV  of  1874  having  been  repealed,  so  far  as  it  relates  to  the  following  enactments,  by 
the  Acts  noted  against  each,  the  references  to  ti^ose  enactments  have  been  omitted  from  tUU 
schedule  C:— 

EnaetoMnts  omitted.  Bepeallnf  Acts. 


Ben.  Beg. 


I  of  1798 
XVII  of  1806,  ss.  7  &  8 
XIX  of  1810 
ZX  of  1810 
V  of  1817 
VI  of  1819 
XX  of  1826 
VI  of  1881,  8.  6 
XI  of  1881, 88. 4  &  8 
„      „  I  of  1838        .        .         -         - 

*  Printed,  North*Westem  Provinces  and  Oudh  Code,  Ed.  1892. 


n 

M 

»> 

M 
$9 
$9 


M 
M 
99 
99 
»9 
99 
ff 
M 


] 


Act     XII  of  1891. 


w 


99 


XIII  of  1889. 

XII  of  1891. 
Xof  1882. 

XII  of  1891. 
VIII  of  1876. 
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{Fifth  Sehedule.'^Encbetments  in  force  throughout  the  whole  of  the  territories 
subject  to  the  Lieutenant-Oovemor  of  the  North-Western  Provinces,  except 
the  Scheduled  Districts.) 

FIFTH  SCHEDULE— coiw/i»i*rf. 

(i) . — ^ACTS  OP  THB   SlTPBElCB  COUNCIL  BBLATINa  TO  THB  NoBTH-WeBTEBK 

PaOVINCBS.* 


Tmut  and  Knmber. 

Suldoot. 

ri836,             X      •          .          .          , 

1     „         XXI     .        .        .        , 

•  0863,      XIX     .        .         .        , 

1  1864,       XVI     ,         .         .         , 

U866,       XII     •         .        .  '      , 

»,            ajL     •         •         •         « 

»      1857,      XIII    .... 

Indigo  Goniraots. 

Creating  Zilas. 

Section  26— BecoBant  witneflBes. 

Police. 

Civil  Conrt  Amine. 

Cliankidara. 

Opinm. 

^  Act  XV  of  1874  having  been  rmeolecU  so  far  as  it  relates  to  Act  XL  of  1868^  by  the 
Gnardians  and  Wards  Act,  1890  (VIII  of  1890)^  the  reference  to  the  Act  of  1858  has  been 
omitted  from  this  sohedole. 

>  Printed,  North- Weston  Provinces  and  Ondh  Code,  Ed.  1892. 

'  As  to  the  repeal  of  Act  XX  of  1856  In  mnnidpalities,  9§e  the  North- Western  Provincas 
and  Ondh  Mnnidpalities  Act,  1883  (XV  of  1888),  s.  17,  printed,  Nnrth- Western  Provinces  and 
Oadh  Code,  Ed.  1892,  p.  692.    The  Act  of  1866  is  printed  in  the  same  Cod^  p.  78. 
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(Sixth  Schedule.— Scheduled  Dutricts.J 

« 

SIXTH  SCHEDULE. 
{See  sectiom  2, 3,  4,  6,  6  and  7.) 

PART  I. 

Scheduled  Distbicjts,  Madeas. 
I. — In  Oanjdm. 

(1)  The  Qninsur  MaJiahs,  including  Chokapad. 

(2)  The  Snrada  MaJiahs. 

(3)  The  Chinna  Kimedi  Maliahs. 

(4)  The  Pedda  Eimedi  Maliahs. 

(5)  The  Bodagada  Maliahs. 

(6)  The  Soranji  MaUahs. 

(7)  The  Parla  Kimedi  Maliahs. 

(8)  The  Muttas  of  Koradd  and  Ronaba  (otherwise  called  Srikarma)  • 
[(9)  The  Chighatti   Maliah.']      Rep.  by  the  Repealing    and  Amending 

Act,  1891  {XII  of  1691). 

(10)  The  Joiadi  Maliah. 

(11)  The  Jalantra  Maliah. 

(12)  The  Mandasa  Maliah. 

(IS)  The  Budaraahinghi  Maliah. 
(14)  The  Kuttingia  Mahah. 

IL — In  Vizagapatam. 

m 

(1)  The  Jeypur  Zamfnd&n. 

(2)  Golconda  Hills,  west  of  the  River  Boderu.^ 
(8)  The  Madugol  Maliahs. 

(4)  The  Easipor  Zamind&ri. 

(5)  The  Panchipenta  Maliahs. 

(6)  Mondemkolla,  in  the  Merangi  Zan^nddri. 
»  [(7)  The  Konda  MuttS  of  Merangi.] 

(8)  The  Gimuna  and  Eonda  Mutt&s  of  Knrpam. 

(9)  The  Eottanji,  R4m  and  Eonda  Muttis  of  Pfilkonda. 

^  The  Ducharti  and  Gnditeni  Mutt^B  in  the  Golconda  HiIIb  have  heen  transferred  from  the 
VzZAeAFATAM  to  the  QodIvabi  District.    S99  Fort  St.  George  Gazette,  1881,  Pt.  I,  p.  886. 

Certain  villages  and  estates  in  the  GodAyabi  Distxiot  have  become  Scheduled  Districts  for 
the  purposes  of  the  Scheduled  Districts  Act,  1874^  ms  Appendix  B  to  that  Act,  prints, 
#fipra,  p.  480 ;  bat  th^  are  not  ^  scheduled  districts  "  within  the  meaning  of  the  Laws  Local 
Extent  Act,  1874. 

*  This  clanse  was  sahstitnted  for  the  original  clause  (7)  by  the  BepeaUng  and  Amending  AcK, 
1891  (XU  of  1891).    The  original  daose  ran— '<  The  Konda  Mutti  of  Belgim.'* 
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(Sixth  Schedule. — Scheduled  DutrietsJ 

SIXTH  SCILEDVhE—conHnied. 
PART  I-^onetnded. 

Scheduled  Distbiots^  MAD'&A.^^^oncluded. 
III. — In  tie  Ooddvari  District^ 

(1)  The  Bhadrfichalam  Taluq. 

(2)  The  Rakapaii  T«uq. 

(3)  The  Rampa  Countiy. 

IF. — In  the  Indian  Ocean. 
The  Laccadive  Islands,  including  Miniooj. 


PART  II. 

Scheduled  Districts,  Bombay. 

I. — ^The  Province  of  Sindh. 
II.— [The  Panch   Mahdls.']     Hep.  by  the  Paneh  MakdU  Law9  Act,  1885 

{Til  of  1885),  with  effect  from  tie  Ui  May,  1896. 
III.— Aden.« 

IV.— The  villages  belonging  to  the  following  Mehwassi  Chiefs  :— 

(1)  The  Parvi  of  Kdthi. 
{%)  The  Pdrvi  of  N41. 

(3)  The  Pdrvl  of  Singpur. 

(4)  Walwi  of  Gaohilli. 

(5)  The  Wassawa  of  Chikhli. 

(6)  The  Parvi  of  Nawalpur. 


PART  III. 

Scheduled  Disteicts,  BENGAii. 

I. —The  Jalpdiguri  and  Darjeeling  Districts.* 
II.— The  HiU  Tracts  of  Chittagong. 


^  See  footnote  ^  on  preceding  page. 

'  ''  In  all  enactments  and  rules  heretofore  or  hereaiter  passed  and  made  by  the  Qovemor 
General  in  Council  or  the  Governor  of  Bombay  in  Council,  the  word  '  Aden  '  shall,  unless  there 
16  something  repugnant  in  the  subject  or  context,  or  the  word  is  used  with  reference  to  Her 
Hajesty's  Vice- Admiralty  Court  at  Aden,  be  construed  to  mean  the  Settlement  of  Aden  and 
such  of  its  dependencies  for  the  time  being,  inclusive  of  the  villages  of  Shaikh  Othman,  Imad 
and  Hiswa,  the  Island  of  Perim  and  Little  Aden,  as  are  administered  by  the  Governor  of  Bombay 
in  Council,"  fee  the  Aden  Laws  Begulation,  1891  (11  of  1891),  s.  2,  printed,  Bombay  Code. 
Vol.  I,  Bd.  1894,  p,  277. 

<  '*  Districts  "  was  substituted  for  "  Divisiona  "  by  the  Bepealing  and  Amending  Acfc«  1891 
(XIl  of  1891). 
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(Sixth  Schedule.^' Scheduled  BUtricU.) 

SIXTH  SCHEDULE— c(7«/f«tttfi. 

PART  111— concluded. 

Scheduled  Districts^  BsuQUh'^concluded, 
III.— The  Santh&l  Parganas. 
IV.— The  Chutia  Nagpur  Division.  ^ 
v.— The  Mahals  o£  Angal  and  Banki. 


PART  IV. 

Scheduled  Disteicts,  Noeth-Westeen  Peovinoes. 
l.-^'[The  Jhdnsi  Divirion,  eomprieing  lie  IHslricte  of  Jhdnei,  Jalaun  and 
Lalaipur.']     Sep.  b^  NortA-Weetern  Provinces  and    Oudh  Acl, 
1S90  (XX  of  1890),  secUon  8   (i),  with  eject  from  tie  Ut 
April,  1891. 
II. — ^The  Province  of  Komion  and  Qarhwdl. 
III. — ^The  Tardi  Parganas^   comprising — Bazpfir,   Kashipur,   Jaspur^  Rudar- 
pur^  Gadarpdr^  Kilpuri^  Nanak-Matthdl  and  Bilhen. 
rV. — ^In  the  Mirzapur  District— 

(1)  The  tapp&s  of  Agon  Kh&s  and  South  Kon  in  the  Pargana  of  Agon. 
(i)  The  tappd  of  British  Singrauli  in  the  Pargana  of  Singrauli. 

(3)  The  tappS  of  Phulwd,  Dudhi  and  Barha  in  Pargana  of  Bichipar. 

(4)  The  portion  lying  to  the  South  of  the  Kaimor  Range. 

[V. — The  family  Domains  of  the  Mahdrafd  of  Benares,  compriting  the  foh 
lowing  parganas  .'^Bhadoii  and  Kieyra  Mdngror  in  the  Mirzd" 
pur  District ;  Kaswd  Rajd  in  the  Benares  District.']  Rep.  by 
tie  Benares  Family  Domains  Act,  1881  {XI F  of  1881),  s.  14, 
with  effect  from  the  24th  September,  1881. 

VI.— The  tract  of  country  known  as  Jaunsar  Bawar  in  the  Dehra  Ddn 
District. 

^  The  Thanaa  of  Raipur  and  Khattra,  which  formerly  formed  portion  of  the  Chati6 
N&gpnr  DiviBion,  have  been  transferred  to  the  District  of  Banlmra,  and  ceased  to  be  a  Scheduled 
District  on  the  1st  October,  1879.  See  the  Baipnr  and  Khattra  Laws  Act,  1879  (XIX  of  1879), 
printed,  Bengal  Code,  Vol.  1,  Ed.  1889,  p.  441. 

The  EsTATB  ov  PorahAt  now  forms  part  of  the  ChntiiL  Ni^gpnr  Bi^ion  Sdiddnled  District 
for  the  purposes  of  the  Scheduled  Districts  Act,  1874,  tes  the  Porah&t  Estate  Act,  1893  (II  of 
1893),  s  3  ;  but  it  Lb  not  a  *'  scheduled  district ''  within  the  meaning  of  the  Laws  Local  Extent 
Act,  1874. 

*  The  MahA  of  Banld  ceased  to  be  a  Scheduled  District  on  the  1st  April,  1883,  «m  the 
Banki  Laws  Act,  1881  (XXV  of  1881),  printed,  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  445;  and  that 
Act  declared  that  all  enactments  then  in  force  in  Cuttack»  but  not  in  Banki,  should  forthwith  be  in 
force  in  Banki,  and  that  all  enactments  then  in  force  in  Banki,  but  not  in  Cuttack,  should  there* 
upon  be  deemed  to  have  been  repealed  as  regards  Banki. 

The  KHONDiff ALB  in  Orissa  (which  now  form  part  of  the  Angul  District),  see  the  Angul  Dis- 
trict Begpilation,  1894  (I  of  1894),  s.  2,  have  become  a  Scheduled  District  for  the  purposes  of  the 
Scheduled  Districts  Act,  1874  (XIV  of  1874),  see  Appendix  B  to  that  Act,  printed,  tupra,  p.  489  ; 
but  they  ore  not  '<  scheduled  districts  "  witlun  the  meaning  of  the  Laws  Local  Extent  Act,  1874. 

2g2 
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SIXTH  SCHEDULE— <MMi/fji«ei. 

PAET  V. 

Scheduled  Districts^  Puitjab. 

The  Districts  of  Hazira,  Peshawar^  EoMt,  Bannn,  Dera  Ismail   Kbdn, 
Dexa  6h^  Khiiii  Lahaol  and  Spiti. 


PART  VL 
Scheduled  Distbictb,  Ceiitbal  Pbotinces. 


Chattisgarh  ZamfuddrU. 


1.  KhftrilCr. 

%  Bindrtf  Nawagarlu 

8.  8ahe;Epnr« 

4*  Q&ndiu< 

6.  Silheti. 

6«  Barbaspdr. 

7.  Th&knrtola. 

8.  Lohtfr&. 

9.  Gondardehf. 

10.  Fingeswar. 

11.  P^darii. 

12.  Peadri. 


13.  Mtfidu 

14.  UprorL 
1&  Eend4- 

16.  Uphi. 

17.  Chidrf. 

18.  Eorbtf. 

19.  Chapi. 

20.  Bot2  S4mbhar. 

21.  Phdljhar. 

22.  EoUbiri. 

23.  Bimpnr. 


Ckanda  Zaminddrii. 


I.  AhiH. 

8.  Ambdgarh  Chankf. 

8.  AnndhL 

4.  Dhanor4. 

6.  DndhmlOi. 
8.  Gewardd. 

7.  Jhdi4p&pi4« 

8.  Ehatg&oa. 

9.  Eordohd. 
10.  Eo(«al. 


1.  HaTa£« 

2.  Chbdter. 

8.  Oorakhffh4t. 
4.  Goipdiu. 
6.  Baktagarh. 
6.  Bard4garh. 


11a  Mnraingdoib 
12.  Pdndbdna. 
13*  PalaBgarh. 

14.  Bdngf. 

15.  Sirsandf* 

16.  Sooaari. 

17.  Chdnddli. 

18.  Gilgtfon. 

19.  Pdwf  Mnt&nda. 

20.  PategdoQ. 


Ckhindwdfd  Jigirddfla. 


7.  Pachmarhf. 

8.  Part4bgarh. 

9.  Ahnod* 

10.  Sonpar. 

11.  Baridm  Pagdid. 


PAKT  VIL' 

The  Chief  Commissionership  o£  Cooig. 
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SIXTH  SOKEBV'LE— concluded. 
PART  VIII. 

a 

The  Chief  CommissionerBhip  o£  the  Andaman  and  Nicobar  Islands.^ 


PART  IX. 

The  Chief  CommiBsionership  of  Ajmere  and  Merwdra. 


PART  X. 

The  Chief  Commissionership  of  Assam." 


PART  XI. 

The  Hill  Tracts  of  Arakan.^ 


PART  XII. 

The  Pargana  of  M&npur. 


PART  XIII.     [TAe  Cantonment  of  Morar."]     Sep.  If    the  Repealing  and 

Amending  Act,  1891  {XII  of  1891). 


^  The  IJdttle  Cocoi  Island  has  been  tannsferred  to  the  adminirtraAion  of  the  Chief  Commifl. 
Bioner  of  Burma  and  ceased  to  be  a  Scheduled  District  on  the  29th  November,  1888,  «m  the  Little 
Cocoe  and  PrepariB  Islands  Laws  Act,  1888  (VIII  of  1888),  a  revised  edition  of  which,  as  modifted 
up  to  Ist  Jannary,  1896,  has  been  pubHshed  by  the  Legislative  Department. 

*  The  Lnshu  Hills  which  inelade  the  north  and  sooth  Lnshai  Hills  and  the  Mokokohang 
snbdivinon  of  the  K^tg^  Hills  District  have  now  become  Scheduled- Districts  for  the  purposes  oc 
the  Scheduled  Districts  Act,  1874  (XIV  of  1874),  ««e  Appendix  B  to  that  Acl^  printed,  9%pra, 
p.  480,  but  tbey  are  not  Sdieduled  Districts  within  the  meaning  of  the  Laws  Local  Extent  Act, 
1874-  ^ 

>  Uppbb  Bubha  (with  the  exception  of  the  Shan  States)  has  become  a  Scheduled  District  for 
the  purposes  of  the  Scheduled  Districts  Act,  1874  (XIV  of  1874),  «m  Appendix  B  to  that  Ad^ 
printed,  tupra,  p.  480;  but  it  is  not  a  **  scheduled  district^'  within  the  meaning  of  the  Laws 
Local  Extent  Act,  1874. 

Under  the  operation  of  ibe  Upper  Burma  Laws  Act,  1886  (IX  of  1886),  s.  2,  printed^  Bnrn^a 
Code,  Bd.  1889,  p.  868,  portions  of  Lower  Burma  may  become  Scheduled  IMstricts  for  the  purposes 
of  the  Scheduled  Districts  Act,  1874  (XIY  of  1874) }  but  this  drcumstance  does  not  appear  to 
affect  the  Laws  Local  Bxtent  Act,  1874. 

The  Chief  Gommisdonership  of  BBZtiSH  Balttohistah  has  become  a  Scheduled  District  for 
the  purposes  of  the  Scheduled  IMstriets  Aci»  1874,  «••  Appendix  B  to  that  Act,  printed,  eupra^ 
Pb480;  but  it  is  not  a  "eeheduled  district  ^'iritbin  the  meaning  of  the  Laws  ItoiX  Bztsnt  Aet» 

in 


SOS  UmMuM  ief9ft.  O^XSi  AotV. 

TSed.  1.) 

ACT  No.  V  o»  W75.1 

\9th  February,  1876.'] 

An    Act  to  remove  doubts  as  to  the  rights  and  liabilities  of 

certain  Native  Soldiers. 

Fimmble.  Whereas  doubts  have  axisen  as  to  the  rights  and  liabilities  of    oertain 

Native  Soldiers  who  have  been  enrolled  without  having  been  attested,  and  it 
is  expedient  to  remove  such  doubts  ;   It  is  hereby  enacted  as  follows  :— 

VftUdaftion  of  ^^  Every  person  who  hae  for  the  space  of  six  months  been  in  the  reoeiut 

nilufciiidnt  ox  •/  *  •  ^«      n 

certain  Native  of  military  pay  and  been  borne  on  the  rolls  of  any  Regiment,  Corps,  Depdt, 

Ordnance  EstabliBhment,  or  Department  dE  Her  Majesty^s  Indian  Army  (of 

which  the  last  pay^statement^  if  produced^  shall  be  evidence),  shall  be  deemed 

to  have  been  duly  ailisted,  enrolled  and  attested,  and  shall  not  be  entitled  to 

claim  his  discharge  on  the  ground  of  illegality  or  irregularity  in  his  enlistment, 

enrolment  or  attestation,  or  on  any  other  grounds  save  such  as  may  be  reoog- 

'  msed  by  the  orders  and  customs  of  the  service. 


^  Short  title,  The  Unattested  Sepoys  Act,  1876.    See  the  Short  Titiee  Ao^  1897  (XIV  of 
1897). 

For  the  Statement  of  Objects  and  Beasons,  tee  Gazette  of  India,  1874,  Pt  V,  p.  284k ;  for  Pro* 
oeedings  in  Conncil,  aee  ibid.  Supplement,  pp.  1984  and  1988,  and  ibid,  1875,  Supplement^  p.  216. 
This  Aot  is  framed  on  the  model  of  s.  59  of  the  Mutioy  Act,  1878  (41  k  42  Vict.,  c  10),  aee 
now  s.  100  (i)  of  the  Army  Act  (44  k  45  Vict,  o.  68). 

It  has  been  dedared,  by  notification  under  s.  8(a)  of  the  Scheduled  Districts  Act,  1874  (XIV  of 
1874),  printed,  supra,  p.  467,  to  be  in  force  la  the  following  Scheduled  Districts,  namely  :— 

The  Districts  ox   Hazirib^gh,  Lohdrdaga  and  Minbhum,  and  Pargana  Dhilbhom  and  the 

Eolh^n  in  the  District  of  Singbhum,  tee  Gbsette  of  India,   1881,  Pt  I,  p.  604.    The 

District  of  liohirdaga  included  at  this  time  the  present  I^trict  of  Plalaman,  which 

Whs  separated  in  1894. 

It  has  been  declared  in  force  in — 

Upper  Burma  generally  (except  the  Shan  States)  by  the  First  Part  of  the  Second  Schedule  to 

the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),  printed,  Burma  Code,  Ed.  1889,  p.  868 ; 
British  Baluchistan  by  thei  British  Baluchistan  LawsBegulation,  1890  (I  of  1890),  s.  3,  printed^ 

Baluchistan  Code,  Kd.  1890,  p.  69  ; 
the  Arakan  HiU  Districts  by  the  Arakan  HiU  District  Laws  Begulation,  1874  (IX  of  1874^, 
s.  8,  as  amended  by  the  Lower  Burma  Courts  Act,  1889  (XI  of  1889),  s.  1^2,  printed*  Burma 
Code,  Ed.  1889,  pp.  858  and  884,  respectively. 
It  has  been  applied  to  the  Shan  StiJies  by  the  Shan  States  Laws^^and  Criminal  Justice  Order, 
1895,  tee  Burma  Gazette,  1895,  Pt.  I,  p.  262. 
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ACT  No.  IX  OP  1875.^ 

•  \Snd  March,  187B.'] 

An  Act  to  amend  the  Law  respecting  the  age  of  majority.    . 

Whereas^  in  the  case  of  persons  domiciled  in  British  India^  it  is  expedient  Freunble. 
to  prolong  the  period  of  nonage^  and  to  attain  more  uniformity  and  certainty 
respecting  the  age  of  majority  than  now  exists ;     It  is  hereby  enacted  as 
follows : — 

1.  This  Act  may  be  caUed  the  Indian  Majority  Act,  1875  :  wSrt. 

It  extends  to  the  whole  of  British  India^  and,  so  far  as  regards  subjects  of 
Her  Majesty,  to  the  dominions  of  Princes  and  States  in  India  in  alliance  with 
Her  Majesty ; 

and  it  shall  come  into  force  and  have  effect  only  on  the  expiration  of  three  Commeiiioe- 
monttis  from  the  pasang  thereof.  ^Sj^^ 

2«  Nothing  herein  contained  shall  afEect— •  SaTingB. 

{a)  the  capacity  of  any  person  to  act  in  the  following  matters  (namely),-* 

marriage,  dower,  divorce  and  adoption ; 
{b)  the  religion  or  religions  rites  and  usages  of  any  class  of  Her  Majesty's 

subjects  in  India  ;  or 
{e)  the  capacity  of  any  person  who  before  this  Act  comes  into  force  has 
attained  majopty  under  the  law  applicable  to  him. 
3.  Subject  as  aforesaid,  [every  minor    of  whose  person   or  property  or  Age  of  major 

^ _____________^  ityof 

^  For  the  Statement  of  Objects  and  Beasons,  tee  Gazette  of  India,  1874,  Ft.  Y,  p.  158 ;  for 
Proceedings  in  Council,  tee  ibid,  Sapplement,  p.  668,  and  Extra  Sapplement,  dated  12tli  May, 
1874,  p.  4,  and  ihid,  1875,  Snpplemen^  p.  888* 

l%is  Act  has  been  declared,  bjr  notification  under  8.  8(a)  of  the  Scheduled  Districts  Ac^  1874 
(XrV  of  1874),  printed,  tupra,  p.  467,  to  be  in  force  in  the  following  Scheduled  Districts,  namdj  s-* 
The  Districts  of  Hsziiribdgh, 
Lohftrdaga  and  IC&nbhum,  and 
Fargana  Dh&lbhum  and  the 
Kolb&n  in  the  District  of 
Singbhum.  [The  Loh4rdaga 
IHstrict  included  at  this  time 
the  present  District  of  Pala- 
mau,  which  #7as  separated  in 

1894]   .        .       '•        .        .See  Gazette  of  India,  1881,  Pt.  I,  p.  604, 
The    iforth- Western    Provinces 

Tarii  .  .        •  Ditto,  1876,  K  I,  p.  605. 

It  has  been  extended,  by  notification  under  s.  5  of  the  same  Act,  to  British  Baluchistan.  §4$ 
Gazette  of  India,  1897,  Ft.  II,  p.  60. 
It  has  been  declared  in  force  in  — 

Upper  Burma  generally  (except  the  Shan  States)  by  the  First  Fart  of  the  Second  Schedule  to 

the  Upper  Burma  Laws  Act,  1886  (XX  of  1886;,  printed.  Burma  Code,  Ed.|18a9,  p.  868  s 

the  Arakan  HiU  District  by  the  Arakan  Hill  District  Laws  Begu^on,  1874  (IX  of    1874), 

s.  8,  as  amended  by  the  Lower  Burma  Courts  Act,  1889  (XI  of  1889),  s.  102,  printed, 

Burma  Code^  Ed.  1889,  pp.  853  and  884,  zespectlrely.  / 

It  hai  been  applied  to  the  Baluchiflttn  Ageney  Territories,  eee  Gazette  of  India*  1897,  Pi.  L 

p.  n. 
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i^Sec.  4.J 

imdfaB  doinl-    botb,  a  gaardian^  other  than  a  goardian  for  a   salt  within  (he  meaning  of 
ith  India.     '    Chapter  XXXI  of  the  Code  of  Civil  Procedure,  has  been  or  shall  be  appointed  UV  of  isai. 

or  declared  by  any  Court  of  Jnstioe  before  th%minor  has  attained  the  age  of 
eighteen  years,  and  every  minor  of  whose  property  the  superintendenoe  haa 
been  or  shall  be  assumed  by  any  Court  of  Wards  before  the  minor  has 
attained  that  age]^  shallj  notwithstanding  anytlung  contained  in  the  Indian 
Succesfflon  Act  (No.  X  of  1865)'  or  in  any  other  enactment,  be  deemed  to  x  ol  1866b 
have  attained  his  majority  when  he  shall  have  completed  his  age  of  twenty- 
one  years  and  not  before  ; 

Subject  as  aforesaid,  every  other  person  domiciled  in  British  India  shall 
be  deemed  to  have  attained  his  majority  when  he  shall  have  completed  his 
age  of  eighteen  years  and  not  before. 
Age  of  major-  ^^  j^  computing  the  age  of  any  person,  the  day  on  which  he  was  bom  is 
oonputed.  to  be  included  as  a  whole  day,  and  he  shaQ  be  deemed  to  have  attained  major- 
ity, if  he  falls  within  the  first  paragraph  of  section  3,  at  the  beginning  of 
the  twenty-first  anniversary  of  that  day,  and  if  he  fedls  within  the  second 
paragraph  of  section  8,  at  the  beginning  of  the  eighteenth  anniversary  of  that 

day. 

lUustraHonst 

{a)  Z  is  bom  in  Britbh  India  on  the  firat  day  of  January,  1850,  and  has  a  British  Indian 
domicile.  A  guardian  of  his  person  is  appointed  by  a  Court  of  Justice.  Z  attains  majority 
at  the  first  moment  of  the  first  day  of  January,  1871. 

(5)  Z  is  bom  in  British  India  on  the  twenty-ninth  day  ra  Eebmary,  1852,  and  has  a   - 
British  Indian  domidle.    A  guardian  of  his  property  is  appointed  by  a  Court  of  Justice.  Z 
attains  majority  at  the  first  moment  of  the  twenty-eighth  day  of  February,  1873. 

(o)  Z  is  bom  on  the  first  day  of  January,  1860.  He  acquires  a  domicile  in  British  India* 
No  guardian  is  appdnted  of  his  person  or  property  by  any  Court  of  Justice,  nor  is  he  under 
the  jurisdiction  of  any  Court  of  Wards.  Z  attains  majority  at  the  first  moment  of  the  first 
day  of  January,  1868. 

'  These  words  were  sabetitnted  for  the  wordfl  "  every  minor  of  whose  person  or  property  a 
gnaidiaii  has  heen  or  shaU  be  appointed  by  any  Court  of  Justice,  and  eveiy  minor  under  the 
jurisdiction  of  any  Court  of  Wards  '*  by  the  Guardian  and  Wards  Act,  1890  (VIII  of  1890),  s.  62» 
printed,  General  Acts,  YoL  Y. 

s  Printed,  Oeueral  Acts,  YoL  I,  Ed.  1898,  p.  468.. 
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ACT  No.  XIII  OP  1875.1 

\15in  March,  m5.'\ 

An  Act  to  amend  the  law  relating  to  Probates  and  Letters  of 

Administration, 

Xotl865.  Whbkeas,  under  the  Indian  Sticcession  Act,  1885,*  the  effect  o£  aniin-  Preftmble, 

lunited  grant  of  probate  or  letters  of  administration  made  by  any  Court  in 

*         British  India  is  confined  to  the  province  in  which  such  grant  is  made :  And 

whereas  it  is  expedient  to  extend  over  British  India  the  effect  of  such  grants 

when  made  by  a  High  Court :  And  whereas  it  is  also  expedient  to  amend  the 

VII  of  1870.    Court-fees  Act,  1870,'  as  to  probates,  letters  of  administration  and  certificates 

of  administration :  It  is  hereby  enacted  as  follows : — 

1.  {^Addition  to  Act  X  <(f  1865,  iection  3.]     Rep.  ly  Ue  Repealing  and 
Amending  Act,  1891  (XII  of  1891). 
X  d  1865.  2.  To  section  842  of  the  Indian  Succession  Act,  1885,'  the  foUowii^  Addition  to 

proviso  shan  be  added  (namely)  .—  isssf  eSticft 

"  Provided  jJiat  probates  and  letters  of  administration  granted  by  a  High  Eff^t  of 
Court  *  after  the  first  day  of  April,  1875,  shaD,  unless  otherwise  directed  by  ^JbSte^etc., 
the  grant,  have  lite  effect  throughout  the  whole  of  British  India/'  w^^^  ^^ 

3.  The    following    section    shall    be  inserted    after    the  said    proviso  Addition  to' 
,        t  K  I  Act  X  of 

(namely)  :*—  1866. 

"  242A.  Whenever  a  grant  of  probate  or  letters  of  administration  is  made  TranBmijnioii 


^  Short  title,  The  Probate  and  Administration  Act»  1876.    See  the  Indian  Short  Titles  Act, 

For  the  Statement  of  Objects  and  Eeasons,  see  Gazette  of  India,  1874,  Pt.  V,  p.  246 ;  for  the 
further  Report  of  the  Select  Cfommittee,  #w  tWd,  1876,  Pt.  V,  p.  48;  for  Proceedings  in  Council, 
eee  ibid,  1874,  Supplement,  pp.  1871  and  1981,  and  ibid,  1876,  Supplement,  p.  486. 

This  Act  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874 
(XrV  of  1874),  printed,  su^ra,  p.  467,  to  be  in  force  in  the  following  Scheduled  Districts,  name- 
ly . 

'  The  Districts  of  Haz&rib&gh,  LohArdaga  and 
Miinbhum,and  Pargana  Dhfflbhum  and  the 
Kolhin  in  the  District  of  Singbhum.  [The 
District  of  Lohirdaga  included  at  this  time 
the  present  District  of  Palaman,  which  was 
separated  in  1894].  .         .        .         •  ^«»  Gaiette  of  India,  1881,  Pt.  I,  p.  604; 

The  North-Westem  Provinces  Tar&L  •  Ditto  1876,  Pt.  I,  p.  606. 

It  has  been  declared  in  force  in — 
Upper  Burma  generally  (except  the  Shan  States)  by  the  First  Part  of  the  Second  Schedule  to 
the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),  printed,  Burma  Cod^  £d«  1889,  p.  868 1 
the  Santhal  Parganas  by  the  Santhill   Parganas    Settlement  Begnlation  (III  of   1872),  as 

amended  by  the  Santh&l  Parganas  Laws  Begnlation,  1886  (III  of  1886). 
«  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  468. 
•  Printed,  eupra^  p.  124« 

4  fioK  deflxdtion  of ''  High  Court  **  eee  the  Probate  and  Administration  Act,  1877  (II  of  1877) 
1. 1,  printed,  Genaal  Actm  Vd.  in,  and  of.  General  Clauses  Act,  1897  (X  of  1897),  ff,  8  (^. 
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by  a  High  Court  ^  with  such  effect  as  last  aforesaidi  the  Begistrar  or  sack 
other  officer  as  the  High  Court  making  the  grant  appoints  in  this  behal£ 
shall  send  to  each  o£  the  other  High  Courts  a  certificate  to  the  following 
effect : 

I^  A*  B.,  Begistrar  \or  as  tie  ease  may  lc\  of  the  High  Court  bf  Judicature 
at  \or  as  He  ease  may  he\i  hereby  certify  &at  on 

tiie  day  of  187  the  High  Court  of  Judicature  at 

\ar  as  tie  ease  may  ie]  granted  probate  of  the  will  [or        * 
letters  of  administration  of  the  estate]  of  C.  JD.,  late  of  ,  deceased, 

to.i^.  F.  of  and  0.  H.  of  ,  and  that  such  probate 

[or  letters]  has  [or  have]  effect  over  all  the  property  of  the  deceased  through- 
out the  whole  of  British  India  ; 

and  such  certificate  shall  be  filed  by  the  High  Court  receiving  the  same. " 
4.  After  section  246  of  the  Indian  Succession  Act^  1865/  the  following  Xqfl865. 
section  shall  be  inserted  (namely)  :— - 

'^  246A.  Every  person  applying  to  a  High  Court  ^  for  probate  of  a  will  or 
letters  of  administration  of  an  estate,  intended  to  have  effect  throughout 
British  India,  shall  state  in  his  petition,  in  addition  to  the  matters  respectively 
required  by  seotion  244  and  section  246  of  this  Act,  that  to  the  best  of  his 
belief  no  application  has  been  made  to  any  other  High  Court  for  a  probate  of 
the  same  will  or  for  letters  of  administration  of  the  same  estate,  intended  to 
have  such  effect  as  last  aforesaid, 

or,  where  any  such  application  has  been  made,  the  High  Court  to  which 
it  was  mAde,  the  person  or  persons  by  whom  it  was  made,  and  the  proceedings 
|[if  any)  had  thereon. 

And  the  High  Court  to  which  any  application  is  made  under  the  proviso 
to  section  242  of  this  Act  may,  if  it  think  fit,  reject  the  same/^ 

5*  After  section  277   of  the  Indian  Succession  Act,  1865,' the  following  XoflSdS. 
section  shall  be  inserted  (namely) : — 

^'  277  A.  In  all  cases  where  '  [a  grant  has  been  made]  of  probate  or  letters  of 
administration  intended  to  have  effect  throughout  the  whole  of  British  India, 
the  executor^  or  '[administrator]  to  the  effects,  of  any  person  dying  in  British 


India  and  leaving  property  in  more  than  one  Province  shall  include  in  the  inven- 

I  ■.   I    ' "       ' '     ■ ■  >    ■     »       ■■  ■  II  I        ■■   I..    I.  — _. 

^  For  definition  of'*«  High  Court "  #m  the  Prohate  and  Administration  Act,  1877  (II  of  1877)» 
8. 1,  printed,  Qewftl  Aote,  Vol.  IIJ, «/.  abo  the  Generftl  Clanses  Act,  1887  (X  of  1S97)»  s.  8  (SiQ. 

"Printed,  Geneval  Acts.  YoL  I,  Ed.  1896,  p.  468. 

*  The  words  **  %  grant  has  heen  made"  were  substituted  for  the  words  <^  it  is  sought  to  obtain 
ft  grant '%  and  the  word  ^  administrator  ^  for  the  words  "  the  person  applying  for  adminlstratioa 
after  the  first  d^  of  April,  1875, ''  by  s.  8  of  the  Probate  and  Administration  Aoti  1888  (II  of 
1889),  printed,  Gheneral  Acts*  Vol.  V. 


1876 ;  Aot  XIII.]  Probaiet  and  Ldten  of  Jdmini*traiion.    (See.  6. J        607 
19751  Aot  ZVIH]      £a»  ]Uport9.    (Beet.  IS.) 

tpjy  of  the  e&ots  of  the  deoeaeed  his  moveable  or  immoyeable  property  cdtuaie 
in  each  of  the  Provinces 

«Bd  th^  valiie  of  efoch  jvoperiy  atuaie  in  the  said  Provinces^  lespectivelj^ 
42*11  be  separately  stated  in  such  inventory^  and  the  probate  or  letters  o 
adfninistration  shall  be  chargeable  ^ith  a  fee  corresponding  to  the  entire  amoont 
or  value  of  the  property  affected  thereby  wheresoever  situate  within  British 
Indi^/' 
VII  of  1870.  6.^  After  section  19   of  the  Court-fees  Act,  1870,«  the  following  chapter  Addlttoa  to 

shaU  be  inserted  (namely)  :—  WToT^"  "* 

'' CHAPTEB  IIIA.  [See  sufira,  1. 18^.] 


ACT  No.  XVIII  OF  1875.» 

[i5a  October,  18/6.'] 
An  Aot  for  the  improvemeiit  of  Law  Reports. 

Whebsas  it  is  expedient  to  diminish  the  multitude  and  expense  of  the 
Law  Reports  published  in  British  India,  and  to  improve  their  quality  :  And 
whereas,  with  a  view  to  furthering  these  objects,  the  Governor  Gaieral  in 
Council  proposes  to  authorize  the  publication  of  reports  of  cases  decided  by 
the  High  Courts  of  Judicature  established  under  the  twenty-fourth  and 
M&  26  Tiot,  twenty-fifth  of  Victoria,  chapter  104  ;*  It  is  hereby  enacted  as  follows  :-— 
••  ^^  '1.  This  Act  may  be  called  the  Indian  Law  Reports  Act,  1876.  Short  ftiOe. 


It  extends  to  the  whole  of  British  India  ;  h^  «xtlffi^ 

and  it  shall  come  into  force  on  such  day  as  the  Governor  General  in  Commenoe- 
Council  notifies  in  this  behalf  in  the  Guzette  of  India.^  ™ 

8.  [Repeal  of  Act  II  of  1875.]  Rep.  by  the  Repealing  Act,  1876 
(XII  of  1876). 

8*  No  Court  shall  be  bound  to  hear  cited,  or  shall  receive  or  treat  as  an  Anthorify 

auttiority  binding  on  it,  the  report  of  any  case  decided  by  any  of  the  said  ^^^  ^  ^ 

—  -  '  -  ~   ^"^       —     ■  -  -   ■ 

1  So  much  of  this  section  as  dkects  the  iHsertion  of  s.  19H  in  the  Court-fees  Act,  1870  (Vn  of 
1870),  has  been  repealed  by  the  BepeiOing  and  Amending  Act,  1891  (XII  of  1891). 
■  Printed,  tupra,  p.  124. 

*  For  the  Statement  of  Objecto  and  Seasons,  ««s  Gazette  of  India,  1875,  Pt.  V,  p.  189 ;  for 
Frooeedings  in  Conndl,  tee  ibid,  Extra  Supplement,  dated  Slst  July,  1876,  p.  6,  and  iiid,  Bxtra* 
Ordinary,  dated  86th  October,  1876,  p.  1. 

Tlds  Ai^  has  been  declared,  by  notiilcation  under  a.  8  (a)  of  the  Sdieduled  Districts  Aot,  187  i 

(XIV  of  1874),  printed,  supra, p,  467,  tobe  in;force  in  the  following  Scheduled  Districts,  namely  :— 

The  Districts  of  Hattribagh,  Loh&rdaga  and  Hfinbhum,  and  Pargana  Dhilbhum  and  the 

Eolh^  in^  the  District  of  Singbhum.    [l!he  lyii^iAct  oi  Cohirdaga  included  at  this  time 

the  present  IHstrict  of  PaJamau,  wMch  was  separated  in  1894^     ^^tftf  Gazette  of  India, 

1881,  Pt.  I,  p.  604. 

*  The  Indian  High  Courts  Act,  printed,  **  Collection  of  Statutes  relating  to  India,*'  Tol.  II,  Ed. 
1881,  p.  718. 

*  Came  into  force  on  the  1st  Januaiy,  1876,  sm  Gazette  of  India,  1876,  Pt.  I,  p.  689. 
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High  Courts  on  or  after  the  said  day^  other  than  a  report  published  nnder  the 
authority  of  the  Governor  General  in  Council. 

4*  Nothing  herein  contained  shall  be  construed  to  give  to  any  judicial 
decision  any  further  or  otb^r  authority  than  it  would  have  had  if  this  Act  had 
not  been  passed.  

ACT  No.  IX  OF  1876.1 

[aS«A  Match,  1876.'] 

An  Aot  to  enable  the  Goyemment  of  India  to  declare  certain 
coins  of  Native  States  to  be  a  legal  tender  in  British  India. 

Whbbbas  it  is  expedient  to  enable  the  Governor  General  in  Council  to 
declare  that  a  tender  of  payment  of  money^  if  made  in  certain  coins  made  for 
or  issued  by  Native  States,  shall  be  a  l^al  tender  in  British  India ;  It  is  here- 
by enacted  as  follows : — 

1.  This  Act  may  be  called  the  Native  Coinage  Act>  1876. 

It  extends  to  the  whole  of  British  India ; 

and  it  shall  come  into  force  at  once. 

2*  In  this  Act  ^'  Native  State  "  means  any  State  in  India  which  is  under 
the  protection  or  political  control  of  Her  Majesty^  or  of  which  the  Government 
shall  have  acknowledged  the  supremacy  of  the  British  Crown. 

8*  Subject  to  the  provisions  of  section  4^  the  Governor  General  in  Council 

may^  from  time  to  time^  by  notification  in  the  Gazette  of  India^  declare  that  a 

tender  of  payment  of  money^  if  made  in  the  coins^  or  the  coins  of  any  sped- 

fied  metal^  made  under  this  Act^  for  any  Native  State^  shall  be  a  legal  tender 

n  British  India  j' 

and  the  provisions  of  the  Indian  Coinage  Act^  1870/  shall  apply  to  the  xxm  of 
coins  to  which  such  notification  refers^  so  far  as  such  provisions  are  applicable  1^0. 
thereto^^and  save  as  expressly  provided  by  such  notificatiout 

1  For  the  Statement  of  Objects  and  Beasons,  tee  Gazette  of  India,  1876,  "H.  V,  p.  86 ;  for 
Proceedings  in  Oonndl,  tee  jhid,  Sapplement,  pp.  178, 192  and  406. 

ThiB  Act  has  been  dedared,  bj  Dotiflcation  nnder  s.  S  (a)  of  the  Scheduled  DifltiictB  Act,  1874 
(XIY  of  1874),  printed,  eupra^  p.  467»  to  be  in  force  in  the  following  Scheduled  Districts,  name- 
ly:- 

The  Districts  of  Hazlribigh,  LohArdaga  and  M&nbhnm,  and  Pargana   Dh4lbhum  and 
the  Kolhin  in  the  District  of  Singbhum.     [The  District  of  LoliMaga  indaded  %t  this 
time  the  present  District  of  Plalamau,  which  was  separated  in  1894.1    See   Qaiette  of 
India,  1881,  Pt.  I,  p.  604. 
'  For  notifications  issued  under  this  section  in  respect  of  certain  odns  of — 
(i)  the  Alwar  State,  see  Qasette  of  India,  1877.  Pt  I,  p.  644  ; 
(9)  the  Bifauur  State,  eee  Gazette  of  India,  1893,  Pt.  I,  pp.  218,  428  and  617.  and  ihid^ 

1894,  Pt"  I,  p.  187; 
(5)  the  Dhar  State,  eee  Qasette  of  India,  1888,  Pt.  I,  p.  18. 
As  to  Bhopal  Manage,  eee  the  Bhqpal  Coiiuige  Act,  1897  (XI  of  1897)* 
Printed,  supra,  p,  172* 
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4*  The  power  conferred  by  the  first  olanse  of  seddon  3  shall  be  exer-  When  soch 
disable  only  when  the  coins  referred  to  in  such  notification  comply  with  the  ^^I^SbSl!^ 
following  conditions  (that  is  to  say)— 

in  the  case  of  coins  of  gold^  silyer  or  bronze^ 

(a)  their  fineness  is  identical  with  that  for  the  tune  being  prescribed  by 

law  for  coins  of  the  Government  of  India  of  the  same  metal ; 

in  the  case  of  coins  whether  of  gold^  alver^  bronze  or  copper^ 

(b)  they  are  identical  in  weight  with  some  coins  of  the  Government 
of  j  India  of  the  same  metal^  which  may  for  the  time  being  be 
legally  coined  at  any  Mint  of  the  Government  of  India^  or  bear 
such  relation  thereto  as  is  approved  by  the  Governor  General  in 
Council ;  •^ 

{e)  the  devices  upon  their  obverse  and  reverse  differ  from  the  devices 
on  coins  now  made  or  issued  by  any  such  Native  State,  and  have 
been  approved  by  the  Governor  General  in  Council ; 

(d)  upon  each  of  such  coins  its  value  in  money  of  the  Government  of 
India  is  inscribed  in  the  EngUsh  langpiage ; 

{e)  the  Native  State  for  which  they   are  coined  has  undertaken  to 

abstain  during  a  term  of  not  less  thftn  thirty  years  from  the  date 

of  the  notification,  from  coining  in  its   own  Mint  gold,   silver, 

bronze  or  copper,  as  the  case  may  be,  and  has  also  imdertaken 

that  no  coins  resembling  coins  for  the  time  being  a  legal  tender 

in  British  India  shall,   after  the  expiration  of  the  said  term,  be 

struck  under  its  authority  or  with  its  permission  at  any  place 

within  or  without  its  jurisdiction ; 

{/)  such  State  has  formerly  declared  that  a  tender  of    payment  of 

money,  if  made  in  coins  of  the  Government  of  India  of  the  same 

metal,  shall,  in  the  territories  subject  to  such  State,  be  a  legal 

tender  in  the  cases  in  which  payment  made  in  such  coins  would^ 

under  the  law  for  the  time  being  in  force,  be  a  legal  tender  in 

British  India  j 

iff)  $uch  State  has  also  agreed  that  the  law  and  rules  for  the  time 

being  in  force  respecting  the  cuttingjand  breaking  of  coin  of  the 

Government  of  India  reduced  in  weight  by  reasonable  wearing  or 

*  otherwise,  or  counterfeit,  or  called  in  by  proclamation,  shall  apply 

.  to  the  coins  made  for  such  State  under  this  Act,  ap^  that  it  will 

defray  the  cost  of  cutting  and  breaking  them ;  and 

{K)  such  State  has  also  agreed  not  to  issue  the  same  coins  below  their 
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nominal  valae^  ajnd  not  to  allow  anj  diseoont  or  other  advantage 
to  any  person  in  order  to  bring  them  into  drcidation. 

5*  It  shall  be  lawful  for  any  Buch  State  to  send  to  any  Mint  in  Biitidi 
India  metal  to  be  made  into  coin  under  this  Act ;  and^  sobject  to  the  Mint  rules 
for  the  time  being  in  f orce^  and  to  the  provisions  hereinafter  contained^  the 
Mint-master  shall  receive  such  metal  and  convert  it  into  coin>  provided  iliat  it 
be  fit  for  coinage. 

Nothing  herein  contained  shall  be  deemed  to  entitle  any  such  State  to  have 
coins  made  under  this  Act  at  any  Mint  of  the  Government  of  India  of  any 
metal  which  is  not  for  the  time  being  legally  coined  at  such  Mint. 

6*  The  Governor  General  in  Council  may  impose  on  any  metal  sent  to  a 
Mint  for  coinage  under  this  Act  the  duty  (if  any)  leviable  on  the  same  metal 
under  the  Indian  Coifkage  Act>  1870^^  and  also  a  charge  sufScient  to  defray  the  xxm  of 
expenses  of  coinage  over  and  above  the  expenses  of  assay  and  refining ;  and  ^^^' 
the  Mint-master  shall  coin  snch  metal  at  the  charge  so  imposed. 

7*  The  Governor  General  in  Council  may^  from  time  to  time,  with  refer- 
ence to  tiie  reasonable  requirements  of  the  population  of  any  Native  State^  fix 
the  maximum  number  of  any  coins  of  any  particular  metal  that  shall  be  coined 
under  this  Act. 
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SCHEDULE. 

.  ACT  No.  XI  OF  1876.1  * 

[im  April,  1876.'] 

An  Aot  for  constituting  and  regulating  the  Banks  of  Bengali 

Madras  and  Bombay. 

Freunble.  Whebeas  the  Bank  of  Bengal  is  now  constituted  and  regulated  by  Act  iv  of  18^ 

No.  rV  of  1862,  as  amended  by  Acts  No.  VI  of  1862  and  No.  XIX  of  1870,  xilrf^ 
and  its  capital  consists  of  twenty-two  millions  of  rupeeB,  in  shares  of  one  thous- 
and rupees  each  ; 

And  whereas  tbe  Bank  of  Madras  is  now  constituted  and  regulated  by  Mad.  TI  of 
Madras  Act  No.  VI  of  1866,  as  amended  by  Madras  Act  No.  I  of  1871,  and  JJSl  I  of 
its  capital  consists  of  five  millions  six  hundred  and  twenty-five  thousand  rupees,  ^^7^« 
in  shares  of  one  thousand  rupees  each ; 

And  whereas  a  Bank  named  the  Bank  of  Bombay  was  constituted  and  r^  Bom.  x  d 

gulated  by  Bombay  Act  No.  X  of  1863,  ab  amended  by  Bombay  Acts  No.  XV 

»  

— 

^  For  the  Statement  of  Objects  and  Beaaons,  see  Gazette  of  India,  1876^  Pt.  V,  p.  289 ;  for  the 
Beport  of  the  Select  Committee,  see  ihid,  1876,  Pt.  V,  p.  828 ;  for  discrudons  in  Coonoil,  «M 
ibtd,  Snpplement/pp.  1030  and  1067,  and  ihid,  1876,  Supplement,  pp.  881  and  585. 

Tina  Act  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act>  1874 

(XIY  of  1874),  printed,  fNjpra,  p.  467,  to  be  in  force  in  the  following  Scheduled  Districts,  namdy : — 

The  Districts  of  Haz&rib&gh,  Loh&rdaga  and  M&nbhnm,  and  Pargana  DhAlbhom  and  the 

Eolh&n  in  the  District  of   Singbhnm,  see  Gazette  of  Induh  1881,  Pt.  I,  p.  504.     The 

Loh^rdaga  District  included  at  this  time  the  present  District  of  PalamaUf  which  wm 

separated  in  1894. 

It  has  been  declared  in  force  in  Upper  Burma  generally  (except  the  Shan  ^tes),  see  the  Fimt 

Part  of  the  Second  Schedule  to  the  Upper  Burma  Laws  Act,  1886  (XX  of  1886)«  printed*  Boniia 

Cod  e,  Ed.  1889,  p.  868. 
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ol  lif66  tod  No.  I  of  1867 ;  but  sach  iBank  has  been  wotind  up  and  the 
Bombay  Acts  &te  now  obsolete  and  diould  be  expressly  repealed ; 
om.  XV  of  And  whereas  on  the  tenth  day  of  December^  1867^  a  Joint-Stock  Banking 

OTo*  I  of        Sompany  was  registered  and  incorporated  at  Bombay,  by' Virtue  of  the  Indian 
^7.  Companies  Act,   1866,^  under  the  name  of  '^The  New  Bank  of  Bombay^ 

Limited/^  with  a  Memorandum  of  Association  and. Articles  of  Association 
then  also  registered,  and  prescribing  the  constitution  and  regulations  for  the 
management  of  such  Bank ; 

And  whereas  the  Government  of  India  now  holds  two  thousand  two  hundred 

shares  in  the  said  Bank  of  Bengfd,  and  five  hundred  and  sixty-two  and  a  half 

shares  in  the  said  Bank  of  Madras ;   and,  under  the  provisions  of  the  said  Act 

WT  o£  1862.      No.  IV  of  1862  and  Madras  Act  No.  VI  of  1866,  is  bound  to  appoint,  and  has  . 

L866*.  power  to  remove,  certain  of  the  directors  of  the  said  Bahks  of  Bengal  and 

Madras  respectively,  and  has  also  power  to  give  a  prosy  to  any  person  whom 
the  Governor  General  in  Council  may  appoint,  to  attend  and  vote  at  any  meet- 
ing of  the  proprietors  of  each  of  the  same  Banks  ; 

And  whereas  the  Government  of '  India  has  determined  to  sell  its  said 
shares  and  to  surrender  its  said  powers ;  and  it  is  expedient  to  relieve  the  said 
Government  from  the  said  duty  of  appointing  directors,  and  to  repeal  the  said 
enactments  and  to  consolidate  such  of  them  as  relate  to  the  said  Banks  of 
Bengal  and  Madras  respectively  with  the  changes  rendered  necessary  or  desir- 
able by  such  sale,  surrender  and  relief  ; 

And  whereas  it  is  expedient  to  reduce  the  said  capital  of  the  Bank  of 
Bengal  by  two  millions  of  rupees  and  to  reduce  the  said  capital  of  the  Bank 
of  Madras  by  six  hundred  and  twenty-five  thousand  rupees,  and  to  divide  the 
capital  so  reduced  of  each  of  the  same  Banks  into  shares  of  five  hundred 
rupees  each  ; 

And  whereas  it  is  expedient  that  the  said  New  !Bank  of  Bombay,  Limited, 
should  be  reconstituted  and  regulated,  in  manner  in  this  Act  provided,  under 
the  name  of  the  Bank  of  Bombay  ; 
It  is  hereby  enacted  as  follows :— ^ 

CHAPTER  I. 

Prbltmikaet. 

1.  This  Act  may  be  called  the  Presidency  Banks  Act,  1876 ;  Short  title, 

and  it  shall  come  into  force  on  the  first  day  of  May,  1876.  ment. 

;    2.  On  and  from  that  day  the  Statute  specified  in  the  first  part  of  the  ^^ents. 


1  SepefJed  by  the  Companiet  Act,  1882  (VI  of  1882),  printed,  GeBeral  AeU,  Vol.  IV. 
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flcheduld  hereto  aimexed  ahall  be  repealed  to  the  extent  mentioned  in  the  third 
eoltunn  thereof^  and  the  Acts  gpecified  in  the  second,  third  and  fonrth  parts  o£ 
the^same  schedule  shaQ  be  wholly  repealed.  But  all  bye-laws  and  regulations 
made  under  any  such  Act^  and  then  in  force,  shall,  so  far  as  they  are  consistent 
with  this  Act,  be  defied  to  have  been  made  hereunder. 

Befarenoes  in         The  references  made  in  the  Indian  Companies  Act,  1866,^  to  the  Bank  of  VI  of  I88t. 

1866.  Bengal,  the  Bank  of  Madras  and  the  Bank  of  Bombay  shall  be  deemed  to  be 

made  respectively  to  the  Bank  of  Bengal,  the  Bank  of  Madras  and  the  Bank 

of  Bombay  as  constituted  by  this  Act. 

Interpret-  3.  In  this  Act,  unless  there  be  something  repugnant  in  the  subject  or 

tion-cUnBe.       context— 

^  The  Bank.**         ^' The  Bank '^  means  the  Bank  of  Bengal,   the  Bank   of  Madras  or  the 

Bank  of  Bombay  (as  the  case  may  be),  as  constituted  and  r^ulated  by  this 

Act;- 
''CapitaL*'  "  Capital  '^  means  the  capital  for  the  time  being  of  the  Bank : 

4t  Shares.''  "  Shares  "  means  the  shares  for  the  time  being  of  the  capital,  and  includes 

also  half  shares : 
**  Capital  <(  Capital  stock  ^'  means  that  part  of  the  capital  into  which  wholly  paid-up 

shares  have  been  converted  or  consolidated,  and  in  the  case  of  the  Bank  of 

Bengal  and  the  Bank  of  Madras  includes  the  present  consolidated  stock  of  such 

Banks  respectively : 
«  Begistered,"        ^'  Registered  '^  means  registered  in  the  books  of  the  Bank : 
«^re-^  (( Shareholders ''  means  the  duly  registered  hblders  from  time  to  time  of^the 

shares  of  the  Bank : 
*'Proprie.  «  Proprietors''  means  the  duly  registered  holders  from  time  to  time  of  the 

capital  stock  of  the  Bank  : 
"  Directow."  "  Directors ''  means  the  directors  assembled  for  the  purpose  of  performing 

any  of  their  functions  under  this  Act  : 
"Board."  «  Board''  means  a  meeting  of  the  directors  dtdy  called  and  constituted,  or,  • 

as  the  case  may  be,  the  directors  assembled  at  a  Board  : 
"Auditors"  "Auditors"  and  "  Secretary "  mean  those  respective  oflScersfrom  time  to 

w^^Secre.     ^^^  ^^  ^^  Basik,  and  "  Secretary "  includes  a  Secretary  and  Treasurer  and  ( 

a  Deputy  Secretary : 
"  General  (f  (Jeneral  meeting "  means  the  meeting  of  proprietors  or  shareholders  or 

meeting.         ^^^^^  ^^^^  annually  under  section  49  ;  it  includes  any  adjourned  holding 

thereof  : 
"  Spedal  "  Special  meeting  "  means  a  meeting  of  proprietors  or  shareholders  or  both. 


mi"*""— 


S€e  now  the  Indian  Companiee  Act,  1882  (VI  of  1882),  printed.  General  Act^  ToL  IV. 
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held  for  the  transaotion  of  some  paridcular  buflinees  specified  in  the  notice  con- 
vening the  meeting ;  it  includes  any  adjourned  holding  thereof : 

''  Special  resolution  '^  means  a  resolution  passed  at  a  special  meeting  :  **  Spec^ 

'^  Office  '^  means  the  office  or  principal  office  for  the  time  being  of  the  Bank  :  •<  offioe/'* 

^'  Ooods  '^  includes  also  bullion^  wares  and  merchandise :  <«  Goods.** 

'^  Presidency  of  Fort  St.  George ''  means  the  territories  now  under  the  ^'Prendeiuy 

government  of  the  Governor  of  Port  St.  George  in  Council :  ^^^  «*" 

'^ Presidency  of  Bombay^'  means  the  territories  now  under  the  government  ''Prendai^T 

of  the  Gt)vemor  of  Bombay  in  Council :  and  ®      ^^' 

^'  Presidency  of  Port  William ''  means  all  the  territories  in  British  India  '*  Preridencf 

other  than  the  Presidency  of  Fort  St.  Gteorge  and  the  Presidency  of  Bombay.  wiUiam.** 


CHAPTER  n. 

Constitution. 

4.  The  several   persons  who,  when  this  Act  comes  into  foroe^  are  respec-  Proprietors 
tively  the  proprietors  and  shareholders  of  the  said  Bank  of  Bengal^  Bank  of  iioiders  of 
Ma<]bas  and  New  Bank  of  Bombay,  Limited   (hereinafter  called  the  present  ^Toks to 
Banks),  or  who  shall,  at  any  time  thereafter,  by  virtue  of  this  or  any  other  form  bodies 
Act  regulating  the  Bank,  become  proprietors  or  shareholders,  shall  continue  ^'P®'***» 
and  constitute  and  be  bodies  corporate  with  perpetual  succession,  under  the 

name, 

in  the  case  of  the  proprietors  and  shareholders  of  the  said  Bank  of  Bengal 

—of  "  The  Bank  of  Bengal,^' 

in  the  case  of  the  proprietors  and  shareholders  of  the  said  Bank  of  Madras 
.  —of  "  The  Bank  of  Madras,'' 

and  in  the  case  of  the  shareholders  and  proprietors  of  the  said  New  Bank  of 
Bombay,  Limited— of  ''  The  Bank  of  Bombay  f 
and  shall  respectively  possess  and  enjoy  all  the  rights,  powers  and  immuni- 
ties incident  by  law  to  a  corporation  aggr^ate ;   subject,  nevertheless,  to  the 
provisions  of  this  or  any  other  Act  for  the  time  being  in  force  regulating  the 

Bank, 

and  in  particular,  the  proprietors  of  the  Bank  shall  not  be  liable  for  its  with  limited 

debts  and  engagements,  and  the  shareholders  of  the  Bank  shall  be  so  liable       *  *^' 
only  to  the  extent  of  their  shares  not  folly  paid  up. 

The  several  persons  who  are  then  proprietors  and  shareholders  of  each  of  ^oprietois 
the  present  Banks  of  Bengal  and  Madras,  or  the  executors  or  administrators  of  ^ij^rs  of 
such  proprietors  and  shareholders  respectively,  shaU  be  entitled  to  be  registered  ?"««* 
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Banks  to  be 
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respeotiYely 
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Claims 
against 
present 
Banks. 


as  proprietors  and  holders  of  a  like  qimntity  of  stock  and  a  proportionate  noni- 
ber  of  shares^  as  is  or  are  then  registered  in  their  names  respectively^  or  in  the 
names  of  the  persons  whom  they  represent  respectively  in  the  books  of  each  of 
the  said  present  Banks  of  Bengal  and  Madras,  two  shares  in  the  Bank  of 
Bengal  as  constituted  by  this  Act  being  deemed  equivalent  to  one  share  in  the 
presenjti  Bank  of  Bengal,  and  two  shares  in  the  Bank  of  Madias  as  constituted 
by  this  Act  being  deemed  equivalent  to  one  share  in  the  present  Bank  of 
Madias; 

and  the  several  persons  who  are  then  shareholders  of  the  said  New  Bank  of 
Bombay^  Limited,  or  the  executors  or  administrators  of  such  diareholders 
respectivdy,  shall  be  registered  as  holders  of  a  like  nimxber  of  shares  of  the 
Bank  of  Bombay  as  constituted  by  this  Act  as  are  then  registered  in  their 
names  respectively^  or  in  the  names  of  the  persons  whom  they  represent 
respectively  in  the  books  of  the  said  New  Bank  of  Bombay,  Limited ;  and  all 
such  shaies  upon  which  the  sum  of  five  hundred  rupees  has  then  been  paid 
shall  be  deemed  to  have  been  fully  paid  up. 

5.  All  the  property,  moveable  and  immoveable,  and  all  the  securities, 
claims  and  demands,  and  the  benefits  of  all  agreements^  of  or  to  which  the 
present  Banks  are  or  shall  be  respectively  possessed  or  entitled,  or  which  shaU^ 
or  but  for  this  Act  might  be,  on  the  said  first  day  of  May,  1876,  or  might  at 
any  time  thereafter  have  been,  due  to,  or  claimed  by,  the  said  Banks  respec- 
tively, shall,  by  virtue  of  this  Act,  become  vested  in  and  devolve  upon,  and  may 
be  claimed,  made  and  recovered  by— 

in  the  case  of  the  said  Bank  of  Bengal, — ^the  Bank  of  Bengal  as  constituted 

» 

by  this  Act ; 

in  the  case   of  the  said  Bank  of  Madras, — ^the  Bank  of  Madras  as  consti- 
tuted by  this  Act  ; 

and  in  the  case  of  the  said  New  Bank  of  Bombay,  Limited, — the  Bank  of  « 
Bombay  as  constituted  by  this  Act ; 

and  the  Bank  shall,  from  and  after  the  said  first  day  of  May,  1876,  be 
liable  and  subject  to  all  debts,  claims  and  demands  which  shall  then  be  due  or 
claimable  from,  or  which,  but  for  this  Act,  might  be  then,  or  might  at  any 
time  thereafter,  have  been  due  or  claimable  from  or  made  against  the  said 
Bank  of  Bengal,  Bank  of  Madras  or  New  Bank  of  Bombay,  Limited,  as  the 
case  may  be ; 

and  no  suit  or  legal  proceeding  then  pending  by  or  against  the  said  Bank 
of  Bengal,  Bank  of  Madras  or  New  Bank  of  Bombay,  Limited,  shall  cease  or 
abate,  or  become  defective,  in  consequence  of  this  Ad^  but  may  be  continued 
and  prosecuted  by  or  against  the  Bank. 
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6.  The  transfer  of  the  a4980ts  and  liabilities  of  the  said  New  Bank  of  l^ew  Bank 
Bombay^  Limited,  to  tiie  Bank  of  Bombay  by  virtue  of  tiiis  Act,  shall  operate  Li^^^' 
as  a  winding-up  and  liquidation  of  the  said  New  Bank  of  Bombay,  Limited.       ^onnd-up. 

No  shareholder  or  creditor  of  the  said  New  Bank  of  Bombay,  Limited, 
shall  take  any  proceedings  for  winding-up  the  same  under  the  Indian  Com- 
"X  of  1866.       panics  Act,  1866,^  or  any  Act  for  the  time  being  in  force  rdating  to  the  wind- 
ing-up of  Companies ; 

and  no  person  shall  make,  assert  or  take  any  claims,  demands  or  proceed- 
ings against  the  same  Bank,  or  the  directors  or  oflBcers  thereof,  except  so  far 
as  may  be  necessary  for  enforcing  the  provisions  of  this  or  any  other  Act  for 
the  time  being  in  force  regulating  the  Bank  of  Bombay. 

7.  The  Bank  shall  sue  and  be  sued  by  its  said  corporate  name ;  ^^ill*^ S^ 
and  shall  use  such  corporate  seal  as  the  directors  from  time  to  time  appoint ;  '^  corporate 
and  may  as  such  body  corporate  acquire  and  hold,  either  absolutely  or  con-  S2^^*  ^^ 

ditioually,  for  a  term  or  in  perpetuity,  any  property  whatsover,  moveable  or  ^^^  y^^ 
immoveable,  and  transfer,  assign  and  convey  the  same*  and  tianaf er 

property. 

8.  The  seal  of  the  Bank  shall  not  be  affixed  to  any  instrument  except  in  S««^  ^o^  ^»^ 
the  presence  of  at  least  two  directors  and  of  the  Secretary  and  Treasurer,  who 

shall  sign  their  names  to  the  instrument  in  token  of  their  presence,  and  such 
signing  shall  be  independent  of  the  signing  of  any  person  who  may  sign  the 
instrument  as  a  witness. 

Unless  so  signed  as  aforesaid,  such  instrument  shall  be  of  no  validity. 

9.  Contracts  may  be  made  on  behalf  of  the  Bank  as  follows  —  Conteaeto 
{a)  any  contract,   which,  if  made  between  private  persons,  would  be  by 

law  required  to  be  in  writing,  and,  if  made  according  to  English  law, 
to  be  under  seal,  may  be  made  on  behalf  of  the  Bank  in  writing 
under  its  corporate  seal,  and  such  contract  may  be  in  the  same 
manner  varied  or  discharged  : 

{})  any  contract,  which,  if  made  between  private  persons,  would  be  by  law 
required  to  be  in  writing  signed  by  the  parties  to  be  charged  there- 
with, may  be  made  on  behalf  of  the  Bank  by  writing  signed  by  any 
person  acting  under  the  express  or  implied  authority  of  the  Bank, 
and  such  contract  may  in  the  same  manner  be  varied  and  discharged  : 

(<?)  any  contract,  which,  if  noade  between  private  persons,  would  by  law  be 
valid,  although  made  by  parol  only  and  not  reduced  into  writing, 
may  be  made  by  parol  on  behalf  of  the  Bank  by  any  person  acting 
under  the  express  or  implied  authority  of  the  Bank,  and  such  contract 

may  in  the  same  manner  be  varied  and  discharged  ; 

"— ' ~  — ■*  ■  ■  — -— ■  ■ 

1  Su  now  the  Indian  Companies  Act,  1882  (VI  of  1882),  printed,  General  Acts,  Vo^  IV. 
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and  all  contracts  made  according  to  the  provisionB  herein  contained  shall  be 
effectual  in  law  and  shall  be  binding  upon  the  Bank  and  other  parties  thereto^ 
and  their  legal  representatlyes. 


Capital  of 

Bfuikof 

Bengal* 


Cai^talof 
Bank  of 
MaflTH*f 


Capital  of 
Bank  of 
Bombay. 


Cai^talof 
NevBank 
of  Bombay, 
Limited,  to 
becaintaloC 
Bank  of 
Bombay. 

Surrender  of 
pMd-np  flftsres 
lor  itook. 


Snimider  of 
■took  for 
abarei. 


Power  to 
inoreaaeor 
reduce 
os^tal. 


Frooednre  te 
reeolntion  to 


CHAPTER  in. 
Capital. 

10.  The  capital  of  the  Bank  of  Bengal  shall  consist  of  twenty  millions  of 
rupees  in  shares  of  five  hundred  rupees  each^  divisible  into  half  shares,  with 
power  to  increase  the  same^  in  manner  hereinafter  provided,  to  thirty  millions 
of  rupees. 

The  capital  of  the  Bank  of  Madras  shall  conast  of  five  millions  of  rupees,, 
in  shares  of  five  hundred  rupees  each^  divisible  into  half  shares,  with  power  to 
increase  the  samet,  in  manner  herdnafter  provided,  to  twelve  miUions  of  rupees. 

The  caj^tal  of  the  Bank  of  Bombay  shall  consist  of  ten  millions  of  rupeei^ 
in  shares  of  five  hundred  rupees  each^  divisible  into  half  shares,  with  power  to 
increase  the  same,  in  manner  hereinafter  provided^  to  twenty  milHons  of  rupees., 

11.  The  captal  of  the  said  new  Bank  of  Bombay,  Limited^  already  created, 
shall,  on  the  first  day  of  May,  1876,  constitute  the  capital  of  the  Bank  of 
Bombay,  subject  to  be  increased  as  aforesaid. 

12.  Any  shareholder  may  from  time  to  time  surrender  his  wholly  paid-up 
shares,  or  any  of  them,  to  the  directors,  and  demand  and  receive  from  the- 
Bank,  in  lieu  thereof,  capital  stock  to  the  amount  represented  by  the  shares  so 
sonendered; 

and  any  proprietor  may  from  time  to  time  surrender  his  stock  or  any 
portion  thereof,  to  the  directors,  and  demand  and  receive  from  the  Bank,  in  Ueu 
thereof,  shares  to  the  like  amount,  or  as  near  thereto  as  practicable. 

13.  The  proprietors  and  shareholders  of  the  Bank  may  from  time  to  time- 
by  special  resolution  and  with  the  previous  sanction  of  the  Governor  General  in 
Council  increase  or  reduce  the  capital  of  the  Bank : 

Provided  that  no  such  special  resolution  shall  be  deemed  to  have  been 
passed,  unless  at  least  one-third  in  number  of  the  proprietors  or  shareholders 
holding  at  least  one-half  of  the  paid-up  capital  of  the  Bank  for  the  time  being^ 
be  present  in  person  or  by  proxy,  and  a  majority  poll  by  open  voting  in  favour 
of  the  said  resolution. 

14.  When  any  such  special  resolution  to  increase  the  capital  has  been 
passed,  the  directors  may,  subject  to  the  provisions  of  this  or  any  other  Act  for 
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iihe  time  being  in  force  r^^ating  saoh  Bank;  and  to  the  spedal  direction  (if  laorwM 
any)  given  in  reference  thereto  by  the  meeting  at  which  such  resolution  has  ^^  ' 
been  paeeed^*— 

{a)  make  such  orders  as  they  think  fit  for  the  opening  of  subscriptions 

towards  such  increase  of  capital  by  the  proprietors  and  shareholders ; 
{b)  allow  to  the  proprietors  and  shareholders  such  period  to  fill  up  the 

subscription  as  to  the  directors  seems  fit ; 
(c)  prescribe  the  manner  in  which  the  proprietors  and  shareholders  shall 
subscribe  and  pay  into  the  Bank  the  proportions  <^  new  capital 
which  they  may  respectiTely  dedre  to  subscribe;  and 
{i)  make  such  orders  as  the  directors  think  fit  for  the  disposal  and  allot- 
ment of  the  amount  of  new  capital  that  may  not  be  subscribed  for 
and  paid  up  in  manner  aforesaid : 
Provided  that  the  capital  shaJl  not  exceed^  in  the  case  of  the  Bank  of 
Bengal;  thirty  millions  of  rupees ;  in  the  case  of  the  Bank  of  Madias^  twelve   • 
millions  of  rupees ;  and  in  the  case  of  the  Bank  of  Bombay^  twenty  millions  of 
rupees. 

15.  When  any  such  special  resolution  to  reduce  the  capital  has  been  passed,  Proeednre  oa 
the  directors  may  (subject  as  aforesaid)  prescribe  the  manner  in  which  the  ^^^  ^ 
roduction  shall  be  carried  into  effect.  •  caj^tal. 

16.  Any  new  capital  created  under  the  provisions  of  section  IS  shall  be  New  otpliia 
'Subject  to  the  provisions  of  this  or  any  other  Act  regulating  the  Bank  in  force  to  pro^o&B 
for  the  time  being.  ^  ^^^ 


CHAPTER  IV. 

FoBVsrruBE  op  Stock  and  Shabjss. 

17.  If  any  proprietor  or  shareholder  is  indebted  to  the  Bank,  the  Bank  may  Powenin 
withold  payment  of  the  dividends  on  the  stock  or  shares  of  such  proprietor  or  l^SS^^*^ 

shareholder  not  being  registered  as  held  in  trust,  or  as  executor  or  administrator,  fbarebolders 

inaebtedlo 
und  apply  them  in  payment  of  the  debt ;  Bank. 

and  the  bank  may  refuse  to  raster  the  transfer  of  any  such  stock  or  shares 
tmtil  payment  of  such  debt ; 

and  after  demand  and  de&ult  of  payment^  and  notice  in  that  behalf  given 
to  such  proprietor  or  shareholder,  or  his  constituted  agent,  or  by  public  adver- 
tisement in  the  local  official  Gazette,  if  the  debt  remain  unpaid  for  the  space  of 
three  months  after  such  notice,  the  Bank  may  advertise  in  the  local  official 
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Gftzette  such  etock  or  Bhaies  for  sale  on  a  day  not  less  than  fifte^i  days  from 
the  publication  of  such  advertisement ; 

and  may^  on  such  day^  sell  by  public  auction,  and  subject  to  such  condi- 
tions, if  any,  as  tiie  Bank  thinks  fit,  such  stock  or  shares,  or  so  much  or  so 
many  thereof  as  may  be  necessary,  and  apply  the  proceeds  thereof  in  or  towards- 
payment  of  the  said  debt,  with  interest,  from  the  day  appointed  for  the  pay- 
ment of  such  debt  to  the  time  of  actual  payment,  at  sucb  rate  as  may  have 
been  agreed  upon,  or,  in  the  absence  of  such  agreement,  at  the  highest  rate 
current  for  advances  by  way  of  local  discounts  by  the  Bank ; 

and  shall  pay  over  the  surplus,  if  any,  to  such'  proprietor  or  shareholder  or 
to  his  lawful  representative.  ___^_^ 

CHAPTER  y. 
CiBTariOATsSy  Taaitsfsb  A2fn  TuANsmssioif  oy  Shabss  and  Stock. 

f  ^'^^^    •        18.  Every  shareholder  shall  be  entitled  to  a  eeiiificate,  under  tiie  corpoiate 

seal  of  the  Bonk,  and  signed  by  two  directors  aad  ttie  Secretaiy  and  Treasurer^ 
specifying  the  shares  held  by  him,  and,  in  the  case  of  shares  which  are  not 
wholly  paid  up,  the  amount  paid  tiiereon ; 

and  any  holder  of  more  than  one  half  share  may,  at  his  option,  demand  a 
certificate  for  each  such  half  share  or  one  or  more  certificates  for  all  or  any  of 
such  half  sharesiy  and  such  certificate  or  certificates  ahaU  be  delivered  te  him 
accordingly :  Provided  that  the  number  of  such  certificates  shall  in  no  case 
exceed  the  number  of  half  shares  in  respect  of  which  they  are  so  delivered. 

Ree^ptB  for  Every  proprietor  of  capital  stock  diall  be  entitled  to  a  receipt  signed  by  two* 

directors  and  the  Secretary  and  Treasurer,  and  specifying  the  amount  of  stock 
held  by  him,  and  any  such  proprietor  may,  at  his  option,  demand  one  receipt 
for  the  whole  of  the  stock,  or  separate  receipts  for  any  portions  of  the  stock,  so 
held  by  him,  and  such  receipt  or  receipts  shall  be  delivered  to  him  accordingly : 
Provided  that  no  receipt  shall  be  d^vered  for  a  portion  of  stock  less  than  twa 
hundred  and  fifty  rupees. 

Fees  for  oert&-        For  every  certificate  and  receipt  delivered  under  this  section  there  shall  be^ 

receipts.  P^^  ^^^  ^^  ^  '^^J  ^^'  ^^  ^^'^  being  be  presodbed  under  section  63,  clause 

{i)  :  Provided  that  no  fee  shall  be  payable  for  certificates  or  receipts  delivered 
to  the  persons  referred  to  in  section  4  for  shares  in  or  stock  of  the  Bank. 

^J*^^^  ^^        Every  such  certificate  and  receipt  shall  be  primifaeie  evidence  of  the  title^ 

be  eridenoe.      of  the  shareholder  or  proprietor  to  the  shares  or  stock  therein  specified. 

Stock  and  ^g^  rpj^  stock  and  shares  of  every  proprietor  and  shareholder  ahall  be  move- 
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able  property,  capable  of  being  trangferred  in  manner  provided  by  the  r^nla-  ^Bharee  to  be 
tions  contained  herein,  or  in  any  other  Act  regulating  the  Bank  for  the  time  property, 
being  in  force,  and  shall  not  be  of  the  nature  of  immoveable  property ;  and  each 
share  shall  be  distinguished  by  its  appropriate  number. 

20.  Every  transfer  of  stock  or  shares  may  be  by  endorsement  on  the  certi-  Form  of 
ficate  or  in  such  other  form  as  the  Board  from  time  to  time  may  approve,  and  bTap^^ 
shall  be  presented  to  the  Bank  accompanied  by  such  evidence  as  the  Board  may  ^7  Board. 
iMuire  to  prove  the  title  of  the  transferor. 

Every  such  transfer  shall  be  verified  in  such  manner  as  tiie  Board  require,  Board  may 
and  the   Board   may   refuse  to  register  any  such  transfer  until  the  same  be  so  ^|^  of  trana- 
verified,  and,  in  the  case  of  shares  not  fully  paid  up,  unless  the  transferee  is  '°^'^^^' 
approved  by  the  Board.  . 

The  transferor  shaQ  be  deemed  to  remain  the  proprietor  or  holder  of  the  Transferor 
stock  or  shares  transferred  until  the  name  of  the  transferee  is  registered  in  pr^^^ 
WBpeet  thereof.  ^i^" 

21.  The  directors  may  from  time  to  time  close  the  register  and  transfer-  Power  to 
books  of  the  Bank  for  any  period  or  periods  not  exceeding  in  the  whole  thirty  ^^g***"^"' 
days  in  any  twelve  consecutive  months. 

22.  The  proprietors  and  shareholders  for  the  time  being,  and  no  other  per-  Gorpora&o^ 
sons,  shall  be  members  respectively  of  the  bodies  corporate  hereby  constituted,  re^»tere4^ 

jnroprietora  or 

ahareiholden 

only. 

and,  except  for  the  purpose  of  excluding  the  provisions  of  section  17,  the  Notice  of 
Bank  shall  not  be  bound  or  affected  by  notice  of  any  trust  to  which  any  stock 
or  share  may  be  subject  in  the  hands  of  the  proprietor  or  holder  thereof  ; 

and,  when  any  stock  or  share  is  vested  in  more  than   one  proprietor  or  Shares  vetted 
holder,  such  proprietors  or  shareholders  shall,  as  between  themselves  and  the  holtea. 
Bank  be  considered  as  joint  owners  with  benefit  of  survivorship  : 

Provided  that,  as  regards  voting  at  meetings,  service  of  notices  and  receipt 
<A  dividend,  the  person  whose  name  stauds  first  in  the  register  as  one  of  the 
proprietors  or  holders  of  such  stock  or  shares  shall  be  deemed  the  sole  proprie- 
tor or  holder  thereof. 

23.  When  by  the  death  of  any  proprietor  or  sharAolder  his  stock  ot  shares  Transmbnon 
shall  devolve  on  his  l^al  representative,  the  Bank  shall  not  be  bound'  to  recog-  ^^^^/' 
nisse  any  legal  representative  of  such  proprietor  or  shareholder  other  than  a  ^^oeaeed 
person  who  has  taken  out   from  a  Court  having  jurisdiction  in  this  behalf  aharehoYders. 
probate  of  the  will  or  letters  of  administration  to  the  estate  of  the  deceased. 

Any  person  beoonumg  entitled  to  stock  or  shares  in  consequence  of  the   TraiiamLMioD 
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on  inaolyeiusy    insolvency  or  bankruptcy  of  any  proprietor  or  ehareholder^  or  in  consequence  of 
Qor  iwmage.     ^^^  marriage  of  any  female  proprietor  or  shareholder^  may  be  registered  as 

a  proprietor  or  shareholder  upon  such  evidence  being  produced  as  the  directors 

may  from  time  to  time  require. 


Board. 


Quofribn. 

PreBont 
direotonto 
be  continued. 


Twodizeeton 
to  go  ont  by 
fotation 
ftimnaUy. 


QiuiUfication 
of  directore. 


Disqiulifioft- 

tionof 

direction* 


CHAPTEE  VI. 

DiBECTOBS. 

24.  The  business  of  the  Bank  shall  be  mfmaged  by  the  Boards  whidi  shall 
in  the  first  instance  consist  of  six  directors^  and  may  subsequently  concdst  of 
such  number^  not  less  than  six,  and  not  more  than  nine^  as  may  be  fixed  by  a 
special  resolution. 

Such  directors  shall  be  selected  by  vote  of  a  general  or  special  meeting. 
Three  of  the  directors  shall  form  a  quorum  for  the  transaction  of  business. 

25.  The  persons  who^  on  the  first  day  of  May,  1876,  are  respectively  directr 
ors  of  the  Bank  of  Bengal,  the  Bank  of  Madras,  and  the  New  Bank  of  Bombayj 
Limited^  shall  be  respectively  directors  of  the  Bank  of  Bengal,  the  Bank  of 
Madras  and  the  Bank  of  Bombay,  as  constituted  by  this  Act,  subject  to  removal 
as  hereinafter  provided  and  to  the  other  provisions  her^  contained. 

26.  The  two  directors  who  have  been  longest  in  office  shall  go  out  of  office 
at  the  general  meeting. 

Any  director  so  retiring  may  be  re-elected  at  such  meeting  ;  and  if  any 
question  arise  as  to  which  of  the  directors  who  have  been  the  same  time  in 
office  shall  retire,  such  question  shall  be  decided  by  the  directors  by  ballot. 

27.  Clause  1. — ^No  person  shall  be  qualified  to  serve  as  a  director  of  a 
Bank  who  is  not  a  proprietor  or  holder  in  his  own  right  of  unencumbered  stock 
or  shares  of  such  Bank,  to  the  nominal  amount  of  ten  thousand  rupees  at  the 
least. 

Clause  j9.— No  person  shall  be  qualified  to  serve  as  a  director — 

if  he  holds  the  office  of  director,  provisional  director,  promoter,  agent  or 

manager  of  any  other  joint  stock  Bank  established,  or  having  a  branch 

or  agency,  in  British  India,  or  advertised  as  about  to  be  established,   or 

to  have  a  branch  or  agency,  in  British  India  ;  or 
if  he  is  a  salaried  officer  of  Government  not  specially  authorized  by  the 

Governor  General  in  Council  to  serve  as  a  director  ; 
and  the  office  of  director  shall  be  vacated — 

if  the  person  holding  it  resigns  his  office  or  dies  ; 

if  he  accepts  or  holds  any  other  office  of  profit  imder  the  Bank  ; 

if  he  becomes  insolvent  or  bankrupt,  or  compounds  with  his  creditors ; 
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if  he  is  declared  Itmatio,  or  becomes  of  unsound  mind  ; 

if  he  is  absent  from  the  Board  for  more  than  three  consecutive  months  ; 

if  he  ceases  to  hold  in  his  own  right  the  amount  or  number  of  unencum- 
bered stock  or  shares  required  to  qualify  him  for  the  office. 

Clause  d."-No  two  persons  who  are  partners  of  the  same  mercantile  firm  Co-paxtnen 
or  one  of  whom  is  the  general  agent  of,  or  holds  a  power  of  procuration  from^  nofeto^Mrve 
the  other,  or  from  a  mercantile  firm  of  which  the  other  is  a  partner,  shall  be  ••  directow 
eligible  or  qualified  to  serve  as  directors  at  the  same  time. 

Clause  4. — ^The  proprietors  or  shareholders  may^   by  a  special  resolution  Po^er  to 
passed  by  the  votes  of  proprietors  or  shareholders  holding  in  the  aggregate  J^JJ^, 
not  less  than  one-half  of  the  capital^  remove  any  director  before  the  expiration 
of  his  period  of  office,  and  appoint^  in  his  stead,  a  qualified  person)  who  shall  in 
all  respects  stand  in  his  place. 

28.  At  the  first  meeting  of  the  directors  in  every  year,   they  shall  choose  Birecton  to 
a  president  and  vice-preadent  from  among  themselves,  and  whenever  the  office  dem?Mid'^«- 
of  premdent  or  vice-preddent  becomes  vacant,  they  shall,   at   their  next  meet-  Pendent, 
ing^  choose  a  successor  for  the  remainder  of  the  current  year  : 

^  [Provided  that  no  person  shall  be  chosen  to  be  president  or  vice-president 
twice  in  succession.] 

The  president,  or  in  his  absence  the  vice-preddent,  shall  be  chairman  at  all  ChurmAn. 
meetings  whether  of  directors  or  of  proprietors  or  shareholders,  or  of  proprietors 
and  shareholders,  and  shall  have  an  additional  or  casting  vote  in  aU  cases  of  an  Gastdng  ▼<>(«. 
equal  division  of  votes  :  Provided  that,  if  both  the  president  and  vice-president 
be  absent  at  any  meeting,  the  directors  present  shall  elect  a  chairman  for  such 
meeting,  from  among  themselves,  and  such  chairman  shall^  in  case  of  an  equal 
division  of  votes,  have  an  additional  or  casting  vote. 

29.  The  Board  shall  have  power  at  any  time,  and  from  time  to  time,  to  Vaoandet 
supply  any    vacancies  in    their  number  arising  from  the  deaths  resignation  or  a^^eton  how 
disqualification  under  section  27  of  any  director.  ^^^^  ^^ 

Any  director  so  appointed  shall,  for  the  purposes  of  section  26,  be  considered 
to  have  held  office  from  the  date  on  which  the  director  in  whose  place  he  is 
appointed  was  elected^  or  (where  such  director  was  appointed  under  this  section) 
from  the  date  on  which  his  mediate  or  inunediate  predecessor  was  elected. 

30.  All  acts  done  by  any  person  acting  in  good  faith  as  a  director  shall  be  ^cts  of  direo- 
as  valid  as  if  he  was  a  director,  notwithstanding  it  be  afterwards  discovered  withstanding 
that  there  was  some  defect  in  his  appointment  or  qualification.  diw^oT^of 

1  Thifl  proTiBO  was  added  by  the  Preddencv  Backs  Act,  1879  (V  of  1879),  s.  2,  printed.  General   ^     ^  ^' 

Acts,  Voh  in.  '**'"• 
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31.  Every  director  shall  be  indemnified  by  the  Bank  against  all  losses  and 
expenses  inoarred  by  him  in  or  about  the  discharge  of  his  duties^  except  such  as 
happen  from  his  own  wilful  act  or  default. 

No  director  shall  be  responsible  for  any  other  director  or  for  any  officer, 
clerk  or  servant  of  the  Bank,  or  for  any  loss  or  expense  happening  to  the  Bank 
by  the  insufficiency  or  deficiency  of  value  of,  or  title  to  any,  property,  or  securi- 
ty acquired  or  taken  on  behalf  of  the  Bank,  or  by  the  insolvency,  bankruptcy 
or  wrongful  act  of  any  customer  or  debtor  of  the  Bank,  or  by  anything  done 
in  the  execution  of  the  duties  of  his  office  or  in  relation  thereto,  or  otherwisa 
than  for  his  own  wilful  act  or  de&ult. 


CHAPTER  VII. 
Ofpicsbs  op  the  Bank. 

82.  The  directors  shall  have  power — 

to  appoint  such  officers,  clerks  and  servants  as  may  be  necessary  to  conduct 
the  business  of  the  Bank, 

to  grant  salaries,  pensions  and  other  emoluments  to  such  officersi,  clerks 
and  servants,  and 

to  suspend  or  remove  any  officer,  clerk  or  servant  of  the  Bank. 

83.  The  Secretary  and  such  other  officers  of  the  Bank  as  the  directors 
may  by  writing  notify  in  the  local  official  Gazette  (and,  in  the  case  of  the 
Bank  of  Bengal,  also  in  the  Gazette  of  India)  are  hereby  severally  empowoed 
for  and^on  behalf  of  the  Bank  to  endorse  and  transfer  promissory  notes,  stock- 
receipts,  stock,  debentures,  shares,  securities  and  documents  of  title  to  goods 
standing  in  the  name  of,  or  held  by,  the  Bank, 

and  to  draw,  accept  and  endorse  bills  of  exchange,  bank  post-bills,  and 
letters  of  credit,  in  the  current  and  authorized  business  of  the  Bank, 

and  to  sign  all  other  accounts,  receipts  and  documents  connected  with 
such  business. 

84.  No  Secretary,  Inspector,  Manager  or  Accountant  in  the  service  of  the 
Bank, 

and,  ^  [without  the  previous  sanction  of  the  Board,]  no  Khaz^chi,  Cashier 
or  ShrofE  in  the  service  of  the  Bank  at  the  principal  officOi 

and,  without  the  previous  sanction  of  the  Board,  no  Agent,  Elhaz&nchi, 
Cashier  or  ShrofE  at  any  branch  or  agency  of  the  Bank, 

1  Theae  words  were  inserted  by  tbe  Premdency  Banks  Act,  18W  (V  of  1879),  s.  8,  printed,  Geo- 
eral  Acts»  Yd.  III. 
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shall  engage  m  any  other  banking  or  commercial  business^  either  on  his 
own  acconnt  or  as  agent  for  any  other  person  or  persons^  or  shall  act  as  broker 
or  agent  for  the  sale  or  purchase  of  Government  or  other  securities. 

35.  Every  person  appointed  to  hold^  or  act  in^  any  one  or  more  of  the  said  Seonrity  from 
offices;  and  every  other  officer  from  whom  the  directors  may  from  time  to  time  ®*<'®"' 
think  fit  to  require  it^  shall  give  security  to  the  directors,  for  the  faithful 
discharge  of  his  duty  to  the  satis&ction  of  the  directors^  in  such  amount  and  in 

such  manner  as  they  think  proper. 

The  security  to  be  given  as  aforesaid  by  the  person  holding  or  acting  in 
the  office  of  Secretary  shall  not  be  in  a  less  amount  than  fifty  thousand 
rupees.  

CHAPTER  VIII. 

BUSIKBSS. 

36.  The  Bank  is  authorised  to  carry  on  and  transact  the  several  kinds  of  BnuncM 
business  hereinafter  specified  (tiiat  is  to  say) :  ^^y  tr»nfaot 

(a)  the  advancing  and  lending  money^  and  opening  cash-credits,  upon  the 
seourity  of — 

(1)  promissory  notes,  debenture^  stock  and  other  secuxitieB  of    the 

Oovemment  of  India,  or    of  the  United  Kingdom  of  Ghreat 
Britain  and  Ireland ; 

(2)  bonds,  debentures  and  annuities  charged  by  the  Imperial  Flarlia- 

ment  on  the  revenues  of  India  ; 

(3)  stock  or  debentures  of  or  shares  in  Railway  br  other  Companies 

the  interest  whereon  shall  have  been  guannteed  by  the  Sec- 
retary of  State  for  India  in  Council ; 

(4)  debentures  or  other  securities  for  money  issued  by,  or    on  behalf 

of,  any  municipal  body  ^[or  any  body  of  Commissioners  for 

making  improvements  in  any  port  or  of  trustees  of  any  port] 

imder  the  authority  of  any  Act  of  a  legislature  established  in 

Britifih  India ; 
(6)  bullion  or  other  goods  which,  or  tiie  documents  oS.  title  to  which, 

are  deposited  with,   or  assigned  to,  the  Bank  as  security  for 

such  advances,  loans  or  credits  ;  and 
(6)  accepted  bills  of  exchange  and  promissory  notes  endorsed  by  the 

payees: 

^  These  words  were  inserted  by  the  Fresidenoy  Banlcs  Act,  1879  (V  of  Iffl^),  s.  4,  printed.  Gen- 
eral Act^  Vol.  rv. 
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Provided  that  sach  advances  and  loans  may  be  made,  if  the  direetoni 
think  fit^  to  the  Secretary  of  State  for  India  in  Council 
without  any  specific  security ; 

{b)  the  selling  and  realization  of  the  proceeds  of  sale  of  any  sach  promis- 
sory notes,  debentures,  stock-receipts,  bonds,  annuities,  stock,  shares!, 
securities,  bullion  or  goods  which,  or  the  documents  of  title  to  which^ 
have  been  deposited  with,  or  asogned  to,  the  Bank  as  security  for 
such  advances,  loans  or  credits,  or  which  are  held  by  the  Bank,  or  over 
which  the  Bank  is  entitled  to  any  lien  or  charge  in  respect  of  any 
such  loan  or  advance  or  credit  or  any  debt  or  claim  of  the  Bank,  and 
which  have  not  been  redeemed  in  due  time  in  accordance,  with  the 
terms  and  conditions  (if  any)  of  such  deposit  or  assignment ; 

(c)  the  drawing,  discounting,  buying  and  selling  of  bills  of  exchange  and 
other  negotiable  securities  payable  in  India,  or  ^  *  *^  "^  in  Ceylon ; 

{d)  the  investing  of  the  funds  of  the  Bank  upon  any  of  the  securities  speci- 
fied in  paragraph  (a)  of  this  section,  clauses  (1),  (2),  (S)  and  (4),  and 
converting  the  same  into  money  when  required ; 
and  from  time  to  time  altering,  converting  and  transposing  such  invest- 
ments for  or  into  others  of  the  investments  above  specified ; 

ifi)  the  making,  issuing  and  circulating  of  bank  post-bills  and  letters  of 
credit  made  payable  in  India,  or  ^  *  *  *  in  Ceylon,  to  order,  or  other- 
wise than  to  the  bearer  on  demand ; 

(/)  the  buying  and  selling  of  gold  and  silver,  whether  coined  or  un- 
^coined ; 

{g)  the  receiving  of  deposits  and  keeping  cash-accounts  on  such  terms  as 

may  be  agreed  on  ;  I 

{h)   the  acceptance  of  the  charge  and  management  of  plate,  jewels,  title-  \ 

deeds  or  other  valuable  goods  on  such  terms  as  may  be  agreed  upon ; 

{%)  the  selling  and  realising  of  all  property,  whether  moveable  or  immove- 
able, which  may  in  any  way  come  into  the  possession  of  the  Bank  in 
satis&ction  or  part  satisfaction  of  any  of  its  claims  ; 

(;}  the  transacting  of  pecuniary  agency  business  on  commission 

(k)  the  acting  as  agent  on  commission  in  the  transaction  of  the  following 
kinds  of  business  (namely)  :— 

(1)  the  bu3ring,  selling,  transferring  and  taking  charge  of  any  secu- 
rities or  any  shares  in  any  public  Company  ; 


^Thewoi^  "in  the  case  of  the  Bank  of  Kadras'^were   repealed  1^  the  Preddenoy  Banks 
Aofc»  1879  (V  of  1879),  a.  4,  printed,  General  Acts,  Vol.  III. 
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(2)  the  lecmTing  of  the  proceeds^  whether  principal^  interest  or 

diyidendb,  of  any  securities  or  shares  ; 
(S)  the  remittance  of  sach  proceeds  at  the  risk  of  the  principal  by 
public  or  private  bills  of  exchange^  payable  either  in  India  or 
elsewhere ; 
(l)  the  drawing  of  bills  of  exchange^  and  the  granting  of  letters  of  credit 
payable  out  of  India^  for  the  use  of  principals  for  the^purpose  of  the 
remittances  mentioned  in  the  last  preceding  clause  of  this  section  ; 
{m)  the  buying,  for  the  purpose  of  meeting  such  bills  or  letters  of  credit 
of  bills  of  exchange  payable  out  of  India,  at  any  usance  not  exceed- 
ing six  months ; 
^[(flim)  the  borrowing  of  money  in  India  for  the  purposes  of  the  Bank's 
business,  and  the  giving  of  security  for  money  so  borrowed  by 
pledging  assets  or  otherwise ;] 
(n)  and,  generally,  the  doing  of  all  such  matters  and  tilings  as  may  be 
incidental  or  subsidiary  to  the  transactiDg  of  the  various  kinds  of 
business  hereinbefore  specified ; 
{o)  it  shall  also  be  lawful  for  the  Bank  under  any  arrangement  or  agree- 
ment  with  the  Secretary  of  State  for  India  in  Council— 

(1)  to  act  as  banker  for,  and  to  pay,  receive,  collect  and  remit 

money^  bullion  and  securities  on  behalf  of  the  Government  ; 

(2)  to  undertake  and  transact  any  other  business  which  the  Gov- 

ernment may  from  time  to  time  entrust  to  the  Bank. 
And  the  directors  shall  have  power  from  time  to  time  to  arrange  and 
settle  with  the  Governor  General  in  Coxmcil  the  terms  of  remuneration  on 
which  such  business  shall  be  xmdertaken  by  the  Bank,  and  also  as  to  the  exam- 
ination and  audit  from  time  to  time  of  the  accounts  and  afEairs  of  the  Bank 
by  or  on  behalf  of  the  Governor  G-eneral  in  Council. 

37,  The  directors  shall  not  transact  any  kind  of  banking  business  other  BnnnMi 
than  those  above  specified,  and  in  particular  they  shall  not  make  any  loan  or  ^j  not     * 
advance—  trwuaofc 

(a)  for  a  longer  period  than  three  months ;  or 
{b)  upon  the  security  of  stock  or  shares  of  the  Bank  of  which  they  are 

directors;  or 
(c)  upon  mortgage,  or  in  any  other  manner  upon  the  security,  of  any 
immoveable  property,  or  the  documents  of  title  relating  thereto ; 


1  This  oUnse  was  add«d  by  the  Presidency  Buiks  Act,  1879  (V  of  1879),  s.  4,  printed,  Gen* 
•nl  Acts,  Vol.  IIL 
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^[(^  nor  shall  ihey  (except  upon  the  secnritymeationed  in  section  86^ 
paragraph  (a),  Nos.  (1)  to  (5)  inolusLve)— 

discount  bills  for  any  individual  or  partnership-firm  for  an  amount 
exceeding  in  the  whole  at  any  one  time  sodbi   sum  as  may  be 
prescribed  by  the  bye-laws  for  the  time  bdng  in  f orce^  or  lend  or 
advance  in  any  way  to   any   individual  or   partnership»firm  an 
amount  exceeding  in  the  whole  at  any  one  time  such  sum  as  may- 
be 80  prescribed ;] 
(tf)  nor  shall  they  discount  or  buy^  or  advance  and  laid,  or   open  cash- 
credits^  on  the  security  of  any  negotiable  instrament  of    any  in- 
dividual or  partnership-firm^  payable  in  Uie  town  or  at  the  place 
where  it  is  presented  for  discount^  which  does  not  carry  on  it  the 
several  responsibilities  of  at  least  two  persons  or  firms  unconnected 
with  each  other  in  general  partnership  ; 
(y )  nor  shall  they  discoxmt  or  buy  or  advance  and  lend,   or   open  cash 
credits^  on  the  security  of  any  negotiable  security  having  at  the  date 
of  the  proposed  transaction  a  longer  period  to  run  than  three  months^ 
or^  if  drawn  after  sights  drawn  for  a  longer  period  than  three  months : 
Provided  that/in  the  case  of  the  Bank  of  Madras^  the  directors  may 
discount  n^otiable  securities  payable  in  Ceylon  having  at  the  date 
of  the  transaction  a  period  to  run  not  exceeding  four  months. 
Nothing  contained  in  this  Act  shall  be  deemed  to  prevent  the  directors 
from  allowing  any  person  who  keeps  an  accoxmt  with  the  Bank  from  overdraw- 
ing such  account,  without  security,  to  the  extent  of  sums  not  exceeding  at  any 
one  time  two  thousand  rupees  in  the  whole. 

38.  Until  the  expiration  of  at  least  fourteen  days  after  notice  has  been  given 
by  notification  of  the  Governor  General  in  Coxmcil  published,  in  the  case  of 
the  Bank  of  Bengal,  in  the  Gazette  of  India  and  the  Calcutta  Gazette,  and  in 
the  cases  of  the  Bank  of  Madras  and  the  Bank  of  Bombay,  in  the  local  o£Scial 
Gazette,  that  the  Bank  will  no  longer  act  as  banker  for,  or  pay,  receive,  collect 
or  remit  money,  bullion  and  securities  on  behalf  of  the  GovemmCTit, 

all  sums  payable  by  or  to  the  Secretary  of  State  for  India  in  Coxmcil  or  by 
or  to  the  Governor  General  in  Coxmcil,  or  the  Government  of  Bengal  or  the 
Governor  of  Fort  St.  Geoi^e  in  Council,  or  the  Governor  of  Bombay  in 
Council,  on  behalf  of  the  Secretary  of  State  for  India  in  Coxmcil,  at  the 
General  Treasury  of  Fort  William  in  Bengal,  or  at  the  General  Treasury  at 
Madras,  or  at  the  General  Treasury  at  Bombay, 

1  ThiB  danse  was  lubstitated  for  the  original,  by  the  Prendeocy  Banks  Act,  1879  (V  of  1679)9 
0.  5,  printed*  General  Act^  Vol.  III. 
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shall  be  payabli 

in  the  case  of  the  Secretary  of  State  for  India  in  Conncil^  or  the  Oovemor 
General  in  Connoil — at  the  office  of  the  Bank^of  Bengal,  the  Bank  of  Madras 
or  the  Bank  of  Bombay,  as  the  case  may  be ; 

in  the  case  of  the  Gk>vemment  of  Bengal — ^at  the  offi^ce  of  the  Bank  of 
Bengal; 

in  the  case  of  the  Governor  of  Fort  St.  G^rge  in  Council — at  the  office  of 
tiie  Bank  of  Madras ;  and 

in  the  case  of  the!  Governor  of  Bombay  in  Council — at  the  office  of  the 
Bank  of  Bombay. 

38.  Whenever  presentment  of  any  promissory  note,  bond  or  other  security  Presentmeiifc 
for  payment  or  any  other  purpose  at  any  of  the  said  General  Treasuries  would  ^[^^[J^""^ 
heretofore  have  been  necessary  or  sufficient,  presentment  for  such  purpose  shall  Banke. 
be  necessary  or  sufficient  (as  the  case  may  be)  until  the  expiration  of  fourteen 
^ys  after  the  giving  of  the  notice  mentioned  in  section  38— 

in  the  case  of  the  General  Treasury  of  Fort  William — at  the  office  of  the 
Bank  of  Bengal ; 

in  the  case  of  the  General  Treasury  at  Madras — at  the  office  of  the  Bank 
of  Madras ;  and 

in  the  case  of  the  General  Treasury  at  Bombay — at  the  office  of  the  Bank 
of  Bombay. 

40.  The  office  of  tiie  Bank  of'  Bengal  shall  be  at  Calcutta,  that  of  the  Place  of 
Bank  of  Madras  shall  be  at  Madras,  and  that  of  the  Bank  of  Bombay  shall  be  ^'^^^ 
in  the  Island  of  Bombay ; 

and  the  business  of  the  Bank  shall  be  carried  on  at  its  office,  and  at  such 
other  place  or  places  in  India  as  the  Board  may  deem  advisable,  under  the 
provisions  of  section  42. 

41.  For  the  purpose  of  providing  offices  and  places  in  and  at  which  to  carry  Aoquintion 
on  and  manage  the  business  of  the  Bank,  and  proper  residences  for  its  agents^  yt^^^ 
the  directors  may — 

{a)  acquire  any  interest  in  immoveable  property ;  and 
{h)  sell,  buy  in,  re-seU,  exchange,  let,  furnish,  repair,  insure  against  fire 
and  otherwise  deal  with  all  or  any  part  of  the  same  as  they  may  con- 
sider most  conducive  to  the  interests  of  the  Bank. 

42.  It  shall  be  lawful  for  the  directors  to  maintain  as  branches  or  agencies  Establlsh- 
pf  the  Bank,  any  branches  or  agencies  of  the  present  Banks,  which  may  be  in  SSnc^  and 
existence  on  the  first  day  of  May,  1876,  agenciefc 

and,  from  time  to  tune,  to  establish  branches  or  agencies  at  such  places 
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witihin  the  Presidency  in  which  the  Bank  is  situate  as  they  deem  advantageous 
to  the  interest  of  the  Bank, 

and^  with  the  preyions  consent  of  the  Gh>Yemor  OenenJ  in  Conncil,  and 
sahject  to  such  restrictions  as  to  the  hnfiiness  to  be  transacted  as  he  thinks  fit 
in  each  case  to  impose  (such  consent  and  restrictions  being  notified  in  the 
Gassette  of  India)  ^  to  establish  branches  or  agencies  at  such  places  outside  the 
Presidency  in  which  the  Bank  is  sitoate,  as  the  directors  deem  advantageoas 
for  the  interests  of  the  Bank : 

Provided  that  no  agency  of  the  Bank  now  or  hereafter  estabhshed  in 
Bombay,  Calcutta  or  Madras  shall  advance,  or  lend  money,  or  open  cash- 
credits  on  securities,  or  receive  deposits  and  keep  cash-accounts,  or  discount 
biQs  of  exchange  drawn  and  payable  in  the  Presidency  in  which  it  is  so 
established, 

or  shall  act  as  agent  on  commission,  or  transact  any  business  except  as 
agent  of  its  principal  Bank,  or  any  of  its  branches  or  other  agencies. 

The  directors  may  discontinue  any  branch  or  agency  maintained  or  estab- 
lished under  this  section. 


Booktto  be 
balanoed 
twice  a  year. 


CHAPTER  IX.    . 

ACOOTJKTS  AND  DIVIDENDS. 

43.  The  directors  shall  cause  the  books  of  the  Bank  to  be  balanced  on 
every  thirty-first  day  of  December  and  every  thirtieth  day  of  June. 

A  statement  of  the  balance  at  every  such  period,  signed  by  a  majority  of 
the  directors,  shall  be  forthwith  sent  to  a  Secretary  to  the  Government  of 
India,  and  in  the  cases  of  the  Bank  of  Madras  and  the  Bank  of  Bombay,  also 
to  a  Secretary  to  the  Local  Oovemment. 

The  Oovemor  Qeneral  in  Council  in  the  case  of  each  of  the  said  Banks, 
and  the  Local  Oovemment  in  the  case  of  the  Bank  of  Madras  and  the  Bank  of 
Bombay,  shall  (so  long  as  any  such  arrangement  with  the  Government  as 
aforesaid,  which  has  already  been,  or  shall  hereafter  be,  entered  into  remains  in 
force)  at  all  times  be  entitled  to  require  of  the  directors  any  information 
touching  the  affairs  of  the  Bank  and  the  production  of  any  document  of 

the  Bank ; 

and  in  the  case  of  each  of  the  said  Banks  the  Governor  General  in  Coxmcil 
jDSkj  require  the  publication  of  such  statements  of  its  assets  and  liabilities  at 
such  intervals  and  in  such  form  and  manner  as  the  Governor  G^eral  in 
Council  thinks  fit. 

Every  requisition  under  this  section  shall  be  signified  in  writing    tmder 
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the  hand  of  a  Secretary  to  the  Government  of  India  or  to  the  Local  Gtovem- 
ment  (as  the  case  may  be),  and  the  directors  shall  comply  with  every  such 
requisition. 

44.  An  account  of  the  profits  of  the  Bank  during  the  previous  half-year   DividendB  to 
shall  be  taken  on  or  immediately  after  every  thirty-first  day  of  December  and  hIa^y^i^** 
every  thirtieth  day  of  June, 

and  a  dividend  shall  be  made  as  soon  thereafter  as  conveniently  may  be, 
and  the  amount  of  such  dividend  shall  be  determined  by  the  directors, 
subject  to  the  provisions  of  section  45. 

No  unpaid  dividend  shall  bear  interest  as  against  the  Bank. 

45.  The  directors,  before  declaring  any  dividend,  may  set  aside  out  of  the  Besenre 
profits  of  the  Bank  such  a  sum  as  they  think  proper  as  a  reserve-fund,  and 
invest  the  same  upon  any  of  the  securities  specified  in  section  36,  paragraph  (a), 
clauses  (1),  (2),  (3)  and  (4). 

46.  The  directors  may  from  time  to  time  apply  such  portion  as  they  think  Application 
fit  of  the  reserve-fund  to  meet  contingencies,   or  for  equalizing  dividends^  ^^q^^ 

or  for  any  other  purposes  of  the  Bank,  which  they  from  time  to  time  deem 
expedient. 

CHAPTER  X. 

AuDir. 

47.  Two  auditors  shall  be  elected  and  their  remuneration  fixed  at  the  Election  of 

1  1  ,.  auditors. 

annual  general  meeting. 

The  auditors  may  be  proprietors  or   shareholders  ;   but  no  director  or  other  Who  may  be 
officer  of  the  Bank  is  eligible  during  his  continuance  in  office. 

Any  auditor  shall  be  re-eligible  on  his  quitting  office.  Auditors  re- 

The  persons  who  shall  be  auditors  on  the  first  day  of  May,  1876,   and  all  Auditors* 
auditors  elected  under  this  section,  shall  severally  be  and  continue  to  act  as  ^^^^ 
auditors  until  the  first  general  meeting  after  their  respective  elections  : 

Provided  that,  if  any  casual  vacancy  occurs  in  the  office  of  any  auditor,  the  Supply  of 
directors  shall  forthwith  call  a  special  meeting  for  the  purpose  of  supplying  the 


same. 


cancy  in 
office. 


48.  Every  auditor  shall  be  supplied  with  a  copy  of  the  half-yearly  balance-  Bigbts  and 
sheet,  and  it  shall  be  his  duty  to  examine  the  same,  with  the  accounts  and  auditors, 
vouchers  relating  thereto. 

Every  auditor  shall  have  a  list  delivered  to  him  of  all  books  kept  by  the 
Bank,  and  shall  at  all  reasonable  times  have  acc4«s  to  the  books,  accounts  and 
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other  documents  of  the  Bank^  and  may  (at  the  expense  of  the  Bank)  employ 
aoooimtants  or  other  peirsons  to  assist  him  in  investigating  such  ac^onntsy  and. 
mtkj,  in  relation  to  sack  accomitsy  examine  the  directors  or  any  other  officer  odE 
the  Bank. 

The  auditors  shall  make  a  report  to  the  proprietors  and  shareholders  upon 
the  annual  balance-sheet  and  accounts ;  and  in  every  such  report  they  shall 
state  whether^  in  their  opinion^  the  balance-sheet  is  a  full  and  fair  balance- 
sheet  containing  the  particulars  required  by  the  bye-laws  made  under  this  Act^ 
and  properly  drawm  up  so  as  to  exhibit  a  true  and  correct  view  of  the  state 
of  the  Bank's  afEairs^  and  in  case  they  have  called  for  any  explanation  or  inform- 
ation from  the  directorBy  whether  it  has  been  given  by  the  directors  and 
whether  it  haa  been  satisfactory. 

Such  rep(»rt  shall  be  read  together  with  the  report  of  the  directors  at  the 
annual  general  meeting. 


Annxial 
general  meet- 
ing* 
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CHAPTEE  XL 

MEETINaS. 

49.  On  the  first  Monday  of  the  month  of  August  in  every  year^  or  as  soon 
after  such  day  as  is  convenient^  a  general  meeting  shall  be  held^  at  which  the 
directors  shall  submit  to  the  proprietors  and  shareholders  a  statement  of  the 
affairs  of  the  Bank  made  up  to  the  preceding  thirtieth  day  of  June. 

A  notice  convening  such  meeting,  signed  by  the  Secretary^  shall  be 
published  in  the  local  official  (3azette>  and  in  the  case  of  the  Bank  of  Bengal 
also  in  the  Gtazette  of  India^  at  least  fifteen  days  before  the  meeting  is  held. 

50.  Any  ten  or  more  proprietors  or  shareholders  holding  stock  or  shares, 
or  both^  to  the  aggregate  amount  of  fifty  thousand  rupees^  or  any  three  direc- 
tors, may  convene  a  special  meeting  upon  giving  fifteen  days'  previous  notice 
of  such  meeting,  and  of  the  purpose  for  which  the  same  is  convened,  as  well  to 
the  directors  as  also  by  public  advertisement  in  the  local  official  Gazette,  and 
in  two  of  the  English  daily  newspapers  and  one  of  the  Yemacular  news- 
papers : 

Provided  that  three  months'  previous  notice  shall  be  thus  given  of  any 
special  meeting  held  for  the  purpose  of  increasing  or  reducing  the  capital 
of  the  Bank,  and  shall  also  be  served  on  every  proprietor  and  shareholder. 

51.  No  business  shall  be  transacted  at  any  meeting,  whether  general  or 
special,  unless  a  quorum  of  twenty  proprietors  or  shareholders,  or  bothi  in  per- 
son or  by  pro^,  is  present  at  the  commencement  of  such  bunness. 
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If  within  one  h<mr  from  the  time  appointed  for  the  meeting  a  qnoram  is 
not  present^  the  meetings  if  convened  by  proprietors  or  sSiarehoIders  not  being 
directors^  shall  be  dissolved  :  in  anj  other  case  ifc  shall  stand  adjourned  to  the 
same  day  in  the  following  week  at  the  same  time  and  place,  and  if  at  such 
adjourned  meeting  a  quorum  is  not  present,  it  shall  be  adjourned  sine  die. 

52.  At  meetings,  whether  general  or  special,  ererj  election  and  other  Beddon  by 
matter  submitted  to  the  meeting  shall  be  dedded  bj  a  majority  of  votes,  ^^^^^ 
except  as  in  section  IS  and  in  section  27,  dause  4,  is  speetally  '{xroviddd  ; 

and  no  person  shall  be  allowed  to  vote  at  any  such  meeting  in  respect  of  Persons  nofe 
any  stock  or  shi^re  acquired  by  transfer,   unless  such  transfer  shall  have  been   ^^^ 
completed  and  registered  at  least  three  months  before  the   time   of  such 

meeting  ; 

and  no  shareholder  shall  be  entitled  to  vote  at  any  meeting  in  respect  of  ShAreholcUn 
«ny  shares  held  by  him  alone  or  jointly,  whilst  any  call  dtie  from  him  alone  or  )^  ^^  ^ 
jointly  remains  unpaid. 

53.  A  declaration  by  the  chairman  of  any  meeting,  except  a  special  meeting   Power  to 
hdd  under  section  18,  that  a  resolution  has  been  carried  thereat  upon  a  show  of  loj^on  eairied 
hands,  shall  be  conclusive,  and  an  entry  to  that  etfect  in  the  book  of  proceedings  ^^ds^  ^ 
<yf  the  Bank  shall    be  sufficient  evidence  of  that  fact,   without  proof  bf  the 

number  or  proportion  of,  the  votes  recorded  in  favour,  of  or  against,  such  tesolu-* 
tion,  unless,  immediately  on  such  declaration,  a  poll  be  demanded  in  writing 
by  five  proprietors  or  shareholders  present  and  entitled  to  vote  at  such  meeting. 

54.  If  a  poll  be  demanded,  it  shall  be  taken  at  such  time  and  place,  and  Poll  to  be 
(except  at  the  special  meeting  last  aforesaid)  either  by  open  voting  or  by  ballot,  deimwded. 
as  the  chairman  directs,  and  the  result  of  the  poll  shall  be  deemed  to  be  the 
resolution  of  the  meeting  at  which  the  poll  was  demanded. 

55.  The  proceedings  at  any  meeting  and  all  resolutions  and  decisions   of    Proceedings 
such  meeting,  shall  be  valid  and  binding  on  the  Bank,  so  far  as  such  proceed-  tionstTmeet^ 
ings,  resolutions  and  decisions  are  consistent  with  the  provisions  of  this  or  any  ^J.**^  ^ 
other  Act  for  the  time  being  in  force  and  regulating  the  Bank. 

56.  At  all  such  meetings,  the  proprietors  or  shareholders  shall  vote  accord*  Scale  of 
ing  to  the  following  scale  :—  ^"*^ 

The  propTietor  of  capital  stock  amonnting  to  fi2,000,  or  the  holder  of  shares 

of  which  the  total  nominal  amonnts  are  equal  to  B2,000,  shall  he  entitled  to    1  rote. 
The  proprietor  of  capital  stock  amonnting  to  B10|000|  or  the  holder  of  shares  of 

which  the  total  nominal  amonnts  are  eqnal  to  B10,000,  shall  he  entitled  to    •    8  votes. 
The  proprietor  of  capital  stock  amonnting  to  B20,000,  or  the  holder  of  ihares 

of  which  the  total  nommal  amonnts  are  eqnal  to  B20,000,  shall  he  entitled  to    8    ,, 
The  proprietor  of  capital  stosk  amonnting  to  B30,000,  or  the  holder  of  shares  of 

which  the  total  nominal  amonnts  are  eqnal  to  B80|000,  shall  he  entitled  to    4   „ 

2x2 
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The  proprietor  of  eapital  stock  amonnting  to  fi40,C00,  or  the  holder  of  shares  of 

which  the  total  noxainal  amonnts  are  equal  to  B40,000,  shall  he  entitled  to    6  votes.. 

The  proprietor  of  capital  stock  amonnting  to  B60,000,  or  the  holder  of  shares  of 

which  the  total  nominal  amonnts  are  eqnal  to  fi5O,00O,  shall  he  entitled  to  .    6    „ 

The  proprietor  of  capital  stock  amonnting  to  R7  6,000,  or  the  holder  of  shares  of 

which  the  total  nominal  amonnts  are  eqnal  to  B75,00O,  shall  he  entitled  to    7    ^ 

The  proprietor  of  capital  stock  amonnting  to  fil,00,000,  or  the  holder  of  shares 

of  which  the  total  nominal  amonnts  are  eqnal  to  Rl, 00,000,  shall  he  entitled  to.  8    ,». 

The  proprietor  of  capital  stock  amonnting  to  fi  1,26,000,  or  the  holder  of  shares 
of  which  the  total  nominal  amonnts  are  eqnal  to  fi  1,25,000^  shall  he  enti- 
tled to  9    m 

The  proprietor  of  capital  stock  amonnting'.to  Bl,50,000,  or  the  holder  of  shares 
of  which  the  total  nominal  amonnts  are  eqnal  to  Bl,50,000,  shall  be  entitled 
to  '        •        •        •        • 10    ,^ 

The  proprietor  of  capital  stock  amonnting  to  Bl,76,000,  or  the  holder  of  shares 

of  which  the  total  amonnts  are  eqnal  to  Bl,75,000,  shall  be  entitled  to       •  U    f» 

The  proprietor  of  capital  stock  amounting  to  B2,00,000,  or  the  holder  of  shares 

of  which  the  total  amonnts  are  eqnal  to  B2,00,000,  shall  be  entitled  to         •  12   „ 

Where  a  person  is  both  a  proprietor  of  stock  and  a  holder  of  shares^  his 
shared  shall^  for  the  purpose  of  this  section^  be  deemed  to  be  stock. 

No  proprietor  or  shareholder  shall  be  entitled  to  more  than  twelve  votes  at 

« 

•  any  such  meeting. 
PfoiieB  of  57*  Any  proprietor  or  shareholder  entitled  to  vote  at  any  meeting  under 

^^^netprs  or    ^^^  ^^^  j^^y  gjy^  ^  pto^  in  writing,  either  general  or  special,  under  his 

hand  or  the  hand  of  his  attorney  duly  authorized,  to  any  other  proprietor  or 
shareholder. 

Such  proxy  shall  be  produced  at  the  time  of  voting,  and  shall  entitle  th& 
person  to  whom  it  is  given  to  vote  on  such  matters  as  shall  be  authorized  by 
the  tenor  of  such  proxy. 

But  no  person  shall  be  permitted  to  vote  in  virtue  of  such  proxy  unless  it 
has  been  left  for  registration  at  the  office  of  the  Bank  at  least  three  clear  days 
before  the  time  for  holding  the  meeting  at  which  it  is  intended  to  be  used  : 

Provided  that  a  general  proxy  which  has  been  registered  at  such  office  need 
not  be  again  left  for  registration  previous  to  any  subsequent  meeting. 

Fl^oxies  existing  and  in  force  with  reference  to  any  of  the  present  Banks,  on 
proxies.  the  first  day  of  May,  1876,  shall  continue  in  force  and  be  available  at  meetings 

under  this  Act,  anything  herein  contained  notwithstanding. 

A  general  power-of-attorney  shall  be  deemed  a  proxy  within  the  meaning 
of  this  section. 
Voting  bv  ^®'  ^  *^y  proprietor  or  shareholder  is  a  lunatic  or  idiot,  he  may  vote  by 

lunatic  and       his  committee  or  other  legal  curator,  and,  if  any  proprietor  or  shareholder  is  a 
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minor^  he  may  vote  by  his  guardian,   or  any  one  of  his  guardians,  if  more  minor  Bhai«< 
than  one.  holders. 

CHAPTER  XII, 

Notices. 

59.  Every  notice  or  other  dociunent  requiring  to  be  served  by  the  Bank  Service  of 
upon  any  proprietor  or  shareholder  may  be  served  either  personally,  or  by  Slnvf  ^^ 
leaving  it  for,  or  sending  it  through  the  post  by  registered  letter  addressed  to, 

him  at  his  registered  place  of  abode ; 

and  every  notice  sent  through  the  post  shall  be  deemed  to  have  been  served 
at  the  time  at  which,  in  the  usual  course  of  post,  it  would  have  been  delivered. 

60.  Any  proprietor  or  shareholder  who  changes  his  name  or  place  of  abode,  Notices  by 
or  being  a  female  marries,  and  the  husband  of  any  such  female,  respectively,  *"*'^"**^^^*'»' 
shall  not  be  entitled  to  recover  any  dividend  or  to  vote  until  notice  of  the 

change  of  name  or  abode  or  marriage  be  given  to  the  Bank,  in   order  that  the 
-same  may  be  registered. 

Every  notice  to  be  given  on  the  part  of  any  proprietor  or  shareholder  shall 
foe  left  at  the  office  of  the  Bank,  or  sent  through  the  post  by  registered  letter 
addressed  to  the  Secretary  of  the  Bank  at  its  principal  office. 

61*  Every  person  who  by  operation  of  law,  transfer  or  otherwise  becomes  Shweliolder 
entitled  to  any  stock  or  shares,  shall  be  bound  by  any  and  every  notice  or  other  n^^eato 
document  which,  previously  to  his  name  and  address  being  entered  upon  the  P'fP^'^ 
r^^er  of  the  Bank  in  respect  of  such  stock  or  shares,  has  been  given  to  the 
person  from  whom  he  derives  his  title  thereto. 

62.  When  any  notice  or  document  is  delivered  or  sent,  in  accordance  with  Service  of 
this  Act,  at  or  to  the  registered  place  of  abode  of  a  proprietor  or  shareholder,  S^t^. 
then,  and  notwithstanding  he  be  then  deceased,  and  whether  or  not  the  Bank  ^^^j^^ 
have  notice  of  his  decease,  such  service  of  the  notice  or  other  document   shall,  death, 
for  all  purposes  of  this  Act,  be  deemed  service  thereof  on  him,  or,  if  dead,  on 
his  heirs,  executors,  administrators,  and  every  of  them. 


CHAPTER  XIII. 

Bte-laws. 
63*  The  directors  shall  as  soon  as  may  be  make,  and  may  from  time  to  time  Power  of 
Biter,  bye-laws  regulating  the  following  matters  or  any  of  them  : —  ^ake  bye- 

(fl)  the  maximum  amount  which  may  be  advanced  or    ^[lent  to  or  for  ^'^■• 


^  These  words  were  substitxited  for  the  words  **  lent  by  disconnt  of  bills  or  otherwise  to  "  by  the 
Prendency  Banks  Act,  1879  (V  of  1879),  s.  6,  printed,  General  Acts,  Vol.  III. 


6S8  FreHdenc^  Banls.  [1876:  Aot  XL 

(Chap.  XIV^^MUeellaneous,    Sec.  64.) 

whioh  bills  may  be  digcounted  for]   any  individusd  or  partaersfaip^ 
Trithout  the  security  mentioned  in  section   86^  paragraph  (a),  No0, 
(1)  to  (6)  induave  ; 
{b)  the  circumstances  under  which  alone  advances  may  be  made  to  direct* 
ors  or  officers  of  the  Bank^   or   the  relatives  of  such  directors  or 
officers^  or  to  companies,   firms  or  individuals  with  which  or  with 
whom  such  directors^  officers  or  relatives  are  connected  as  partners^ 
directors^  managers^  servants^  shareholders  or  otherwise ; 
(c)  the  particulars  to  be  contained  in  the  half-yeaily  balance-sheet. 
The  directors  may  from  time  to  time  make  bye-laws  regulating  the  follow* 
ing  matters  or  any  of  them : — 

{d)  the  distribution  of  business  amongst  the  directors ; 

(«)  their  remuneration ; 

(/)  the  delegation  of  any  powers   of  the  directors  to  committees  consisting 

of  members  of  their  body ; 
{g)  the  procedure  at  the  meetings  of  the  Board  or  of  any  committee  of  the 

directors; 
(k)  the  books  and  accounts  to  be  kept  at  the  head  and  other  offices  respect- 
ively ; 
(t)  the  reports  and  statements  to  be  prepared  and  made  by  the  Chief 
Accountant^  the  heads  of  departments^  and  the  other  officers  of  the 
Bank; 
(y)  the  management  of  the  branches  and  agencies ; 
(k)  the  fees  payable  for  certificates  of  shares  or  receipts  for  stocki  or  for 

registration  of  transfers  of  shares  or  stock  ; 
(Q  the  renewal  of  certificates  of  shares  and  receipts  for  stocky  which  have 

been  worn-out  or  lost ; 
(in)  and  generally,  for  the  conduct  of  the  business  of  the  Bank  : 
Pfoviso.  Provided  that  no  bye-law,  or  alteration  or  rescission  of  any  bye-law,  shall 

be  of  any  validity,  except^in  so  &u:  as  the  same  is  consistent  with  the  provi- 
sions of  this  Act,  and  has  been  previously  approved  by  the  Governor  General 
in  Council,  and  such  approval  has  been  signified  in  writing  under  the  hand  of  a 
Secretary  to  the  Government  of  India. 


CHAPTER  XIV. 

Miscellaneous. 
Fewer  to  64,  The  directors  may  institute,   conduct,  defend,  compromise,   refer  to 
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arbitration  and  abandon  legal  and  other  proceedings  and  claims  by  or  against  '"^^^^^^ 
the  Bank  or  the  directors  or  officers  of  the  Bank  and  otherwise  concerning  gaits. 

its  a&irs. 

65,  In  any  suit  brought  against  any  shardiolder  to  recover  any  debt  due  Evidence  in 
for  any  call  or  other  moneys  due  from  him  in  his  character  of  diareholder,  it  ceedingT 
shall  be  sufficient  to  allege  that  the  defendant  is  a  shareholder  of  the  Bank,  ^^^^^^ 
and  is  indebted  to  the  Bank  in  respect  of  a  call  made  or  other  moneys  due, 
whereby  a  right  to  sue  has  accrued  to  the  Bank  ; 

and  on  the  hearing  of  any  suit  brought  by  the  Bank  against  any  share* 
holder  to  recover  any  debt  dua  for  any  call,  it  shall  be  sufficient  to  prove  that 
the  name  of  the  defendant  is  on  the  register  of  shareholders  of  the  Bank  as  the 
holder  of  the  sharea  in  respect  of  which  such  debt  accrued,  and  that  the  call 
was  made,  and  that  notice  of  such  call  was  duly  given  to  the  defendant 
in  pursuance  of  this  or  any  other  Act  for  the  time  being  in  force  regulating  the 

Bank; 

and  it  shall  not  be  neeessary  to  prove  the  appointment  of  the  directors  who 
made  such  call,  nor  that  a  quorum  of  directors  was  present  at  the  Board  at 
which  such  call  was  made,  nor  that  the  meeting  at  which  it  was  made  was 
duly  convened  or  constituted. 
88  Geo,  in,  66.  Nothing  in  the  Thixty-third  of  George  the  Third,  session  two,  chapter  ^^^1^ 

62**  ^*  **^'      fifly-two/  shall  be  deemed  to  render  it  unlawful  for  any  servant  of  Govern-  III,  bcsb.  2, 

ment  or  for  any  Judge  of  a  High  Court,  to  become  a  member  of  any  corpora-  **^* 
tion  established  under  this  Act. 

67,  Notwithstanding  anything  contained  in  this  Act  or  in  section  281  of  ^?^  ^Bank 
Act  No.  X  of  1866,*  whenever  the  proprietors  and  shareholders  have  passed  a  under  ULdian 
special  resolution  that  the  Bank  shall  be  wound  up  voluntarily  under  the  Act.^^**^* 
Indian  Companies  Act,  1866,'  the  Bank  shall  be  wound  up  accordingly,  as  if  it 
were  a  Company  under  that  Act : 

Provided  that  no  such  special  resolution  shall  be  deemed  to  have  been 
passed  unless  at  least  one-third  of  the  proprietors  and  shareholders  holding  at 
least  one-half  of  the  paid-up  capital^of  the  Bank  for  the  time  being  be  present 
in  person  or  by  proxy,  and  a  majority  poll  by  open  voting  in  favour  of  the 
flaid  resolution,  and  such  resolution  has  been  confirmed  by  a  majority  of  Buoh 
proprietors  and  shareholders  at  a  subsequent  special  meeting  held  at  an  interval 
of  not  less  than  one  month,  nor  more  than  two  montiis,  from  the  date  of  the 
meeting  at  which  such  resolution  was  first  passed. 

1  The  East  India  Company  Act»  1708  <38  Oeo.  8,  e,  62),  printed^  ''CoUaotion  of  S(atai08  re- 
ig^nir  to  India,"  Vol.  I,  Ed.  1881. 
^^  Bm  now  B.  866  oi  the  Indian  Compaidee  Aoi,  1888  (VI  of  1888),  printed.  General  Acteb  Vol, 

IV. 
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Bank  of 
Madras. 


Confirmation 


68.  And  whereas  the  Goyemnieiit  of  India  has  agreed  to  sell^  and  the 
directors  of  the  present  Bank  of  Bengal  have  agreed  to  purchase^  at  a  pre* 
miiiTn  of  twenty-two  and  a  half  per  eentom,  the  said  two  thousand  two  hun« 
dred  shares  of  one  thousand  rupees  each  held  hy  the  Government  of  India  in 
the  same  Bank ;  and  it  is  intended  that  the  directors  of  the  Bank  of  Bengal 
as  constituted  by  this  Act  shall  cancel  two  thousand  of  such  shares,  and  sell 
for  the  benefit  of  the  Bank  four  hundred  shares  in  the  same  Bank  correspond- 
ing with  the  remaining  two  hundred  shares  so  agreed  to  be  sold  and  pur- 
chased; 

And  whereas  the  Government  of  India  has  agreed  to  sell^  and  the  directors 
of  the  present  Bank  of  Madras  have  agreed  to  purchase^  at  a  premium  of  ten 
per  centum,  the  said  five  hundred  and  sixty-two  and  a  half  shares  held  by  the 
Government  of  India  in  the  same  Bank :  and  it  is  intended  that  the  directors 
of  the  Bank  of  Madras  as  constituted  by  this  Act  shall  cancel  the  same 
shares; 

And  whereas  the  directors  of  the  present  Bank  of  Madras  have  purchased 
and  cancelled  other  dxty-two  and  a  half  shares  in  such  Bank ; 

And  whereas  the  said  respective  directors  of  the  present  Bank  of  Bengal 
and  Bank  of  Madras  had  no  power  to  enter  into  the  said  agreements  with  the 
Government  of  India,  and  the  directors  of  the  Bank  of  Bengal  as  constituted 
by  this  Act  have  no  power  to  sell  the  four  hundred  shares  referred  to  in  this 
section^  and  the  said  directors  of  the  present  Bank  of  Madras  had  no  power  to 
purchase  and  cancel  the  said  other  sixty-two  and  a  half  shares ; 

And  whereas  the  directors  of  the  Bank  of  Bengal  as  constituted  by  this  Act 

« 

'  have  no  power  to  cancel  the  said  two  thousand  shares,  and  the  said  directors,  of 
the  Bank  of  Madras  as  constituted  by  this  Act  have  no  power  to  cancel  the 
said  five  hundred  and  sixty-two  and  a  half  shares ; 

And  whereas  it  is  expedient  to  confirm  the  said  agreements  with  the  Gov- 
ernment of  India,  and  to  indemnify  the  said  respective  directors  of  the  present 
Bank  of  Bengal  and  Bank  of  Madras  for  entering  into  the  same,  and  to  confirm 
the  said  purchase  of  the  said  other  sixty-two  and  a  half  shares  by  the  directors 
of  the  present  Bank  of  Madras,  and  to  indemnify  the  same  directors  for  TnATriiig 
tiie  same,  and  for  cancelling  the  same  shares,  and  to  empower  the  directors  o£ 
the  Bank  of  Beugal  as  constituted  by  this  Act  to  sell  the  said  four  hundred 
shares,  and  to  empower  the  respective  directors  of  the  Bank  of  Bengal  and  Bank 
of  Madras  as  constituted  by  this  Act  to  cancel  the  said  shares  so  intended  to  be 
cancelled ;  It  is  hereby  further  enacted  as  follows : — 

(a). — ^The  said  agreements  with  the  Government  of  India  are  hereby  con- 
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"firmed^  and  the  said  respectiye  directors  of  the  present  Bank  of  Bengal  and 
Bank  of  Madras  are  hereby  indemnified  for  entering  into  the  same ;  and  no 
finit  or  other  proceeding  shall  be  maLntained  against  any  such  director  in  respect 
of  anything  bond  fide  done  in  pursuance  of  either  of  such  agreements. 

(i). — The  said  purchase  of  the  said  other  sixty-two  and  a  half  shares  is 
hereby  confirmed^  and  the  said  directors  of  the  present  Bank  of  Madras  are 
hereby  indemnified  for  making  the  same  and  for  cancelling  the  same  shares ; 
and  no  suit  or  other  proceeding  shall  be  maintained  against  any  such  director  in 
respect  of  anything  bond  fide  done  in  effecting  such  purchase  and  cancellation. 

(c). — The  directors  of  the  Bank  of  Bengal  as  constituted  by  this  Act  shall 
have  power  to  sell^  and  shall^  as  soon  as  conveniently  may  be^  seU^  the  said 
four  hundred .  shares^  either  together  or  in  parcels^  and  either  by  public  auction 
or  private  contract^  and  shall  apply  the  proceeds  in  or  towards  paying  the  price 
of  the  shares  of  the  Oovemment  of  India  so  agreed  to  be  purchased  by  the 
directors  of  the  present  Bank  as  aforesaid^  or  otherwise  for  the  benefit  of  the 
Bank  of  Bengal  as  constituted  by  this  Act. 

(d).— The  directors  of  the  Bank  of  Bengal  as  constituted  by  this  Act 
shall  have  power  to.  cancel^  and  shall^  as  soon  as  conveniently  may  be^  cancel^ 
the  said  two  thousand  shares,  and  the  'directors  of  the  Bank  of  Madras  as  con- 
stituted by  this  Act  shall  have  power  to  cancel^  and  shall^  as  soon  as  conveni- 
ently may  be^  cancel^  the  said  five  hundred  and  sixty-two  and  a  half  shares. 
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SCHEDULE. 

{See  section  2,) 

Part  I,— Statute. 


Number  and  year. 

Abbrevisted  Title. 

Extent  of  repeal. 

47  George  in,  sees.  2,  cap. 
68. 

An  Act  for  the  better  eoveniment. 
of  the    Settlements  of  Fort    St. 
George  and  Bombay,  etc. 

Seotions  8,  9  and  10. 
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SCHEDULE— (;^»/f«tt<?J. 
Part  11. — Atti  of  Ihe  Governor  General  in  Council. 


Nambor  tnd  year. 


IV  of  1862 
V  of  1862 


VI  of  1862 
XZIX  of  1863 


XIX  of  1870 


aiBp 


Titie. 


An  Aot  for  regulating  tlie  Bank  of  Bengal. 

An  Aet  to  proride  for  tbe  payment  at  &e  Banks  of  Bengal,  MadxM 

and  Bombay,  of  mooeyB  payable  at  tbe  General  TteasojiBs  A 

Calontta,  Madras  and  Bombay. 
An  Aot  to  annex  a  aobednle  to  Aot  IV  of  1802. 
An  Act  to  declare  the  reoeipta  of  the  Bsuiks  of  Bengal,  Madras  and 

Bombay  to  be  saffident  in  Hen  of  the  receipts  of  the  Snb-Trea- 

stirers   of  Fort  WUliam,  Fort  St.  €leorge  and  Bomhay,  xespeetirve* 

ly. 
An  Aot  to  enable  the  Directors  "of  the  Bank  of  Bengal  to  aot  by  a 

qnornm* 


SBC 


Pari  IIL'^Acti  of  ike  Governor  of  Fort  St.  George  in  ComnciL 


Namberand  y«ar. 


VI  of  1866 
I  of  1871 


Tiftla. 


An  Act  for  repealing  Madras  Aot  V  of  1862,  and  for  regalatlBgthe 

6$nk  of  Madrse. 
An  Act  to  amend  Madras  Act  VI  of  1866,  to  give  yalidity  to  certain 

acts  done  by  the  Directors  of  the  Bank  of  Madras,  and  to  enable 

outgoing  Directors  to  be  re-elected. 


Part  IV. — Acti  of  the  Governor  of  Bombay  in  Council. 


Number  and  year. 


Title. 


X  of  1863 

XV  of  1866 
I  of  1867 


An  Act  for  the  Be-incorporation  and  Be-oonstitutlon  of  the  Bank  of 

Bomhay. 
An  Aot  to  amend  Act  No.  X  of  1863  (Bombay). 
An  Act  to  reduce  the  amount  of  the  capital  of  the  Bank  of  Bombay 

and  of  tiie  shares  therein,  and  to  amend  Aot  X  of  1863  and  Act  X  v 

of  1863  (Bombay). 
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(Preliminary.    8ee».  l-S.    Distressed  Seamen,    See.  3.    JHseharge  of  Seamen. 

See*  4.J 

ACT  No.  XIII  OP  1876.1 

[B9H  June,  1876.] 

An  Act  to  {unend  the  law  relating  to  Merchant  Seamen. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  Merchant  Seamen  Preamble, 
in  mamier  hereinafter  appearing ;  It  is  hereby  enaeted  as  follows  : — 

Preliminary. 

1.  This  Act  may  be  called  the  Indian  Merchant  Seamen^s  Act^  1876.  Short  title. 

It  extends  to  the  whole  of  British  India ;  Lccal  extent. 

And  it  shall  come  into  force  at  once.  Commenoe- 

ment. 

8,  In  this  Act  ''  seaman  '^  includes  every  person  (except  masters^  pilots  and  Interpreta- 
apprentices  duly  indentured  and  registered)  anployed  or  engaged  in  any  oapa-  **^"^^"®' 
city  to  serve  at  sea  for  the  purposes  of  any  ship. 

Distressed  Seamen. 

3.  A  certificate  signed  by  a  Secretary  to  the  Local  Govemmentj  or  by  Evidenoe  of 
such  othtf  officer  as  it  appoints  in  this  behalf^  to  the  .  effect  that  any  seaman  ^^^,^^ 
named  therein  is  distressed^  shall,  in  all  proceedings  under  sections  211,  212 
y&isVicU  and  218  of  the  Merchant  Shipping  Act,  1864,'  be/conclusiye  evidence  that 

104  * 

such  seaman  is  distressed  within  the  meaning  of  the  same  sections ;  and  any  Penalty'for 

master  of  a  British  ship  refusing  to  accept  such  seaman  as  a  distressed  seaman  '^^^^ 

under  the  provisions  of  the  said  selistions  shall,  for  each  seaman  with  respect  to  trewed  sea- 

whom  he  so  refuses,  be  liable  to  a  fine  which  may  extend  to  one  thousand 

rupees. 

Discharge  of  Seamen. 

4*  No  seaman  or  apprentice  not  shipped  in  British  India  shall  be  dis-  Discharge  o£ 
charged  without  the  previous  sanction  in  writing  of  such  officer  as  the  Local  "^"^^* 
Government  appoints  in  this  behalf :  and  such  sanction  shall  be  given  or 
withheld  at  the  discretion  of  the  officer  so  appointed ;    but,  whenever  it 
is  withheldj  the  reasons  for  so  withWding  it  shall  be  recorded  by  him  in 
writing. 

Any  person  discharging  a  seaman  or  apprentice  in  wilful  disobedience  to 
the  prohibition  contained  in  this  section  shall  be  liable  to  imprisonment  for 

^  Fop  «ke  8tat«D«iit  of  Objeete  and  Beasoos,  <m  Oaiette  of  India,  1876>  Pt,  V.  p.  181 ; 
ior  f  rp^endingB  in  Council,  m«  ibid.  Extra  Supplement,  dated  11th  September  and  2nd  October, 
YSlt,  pp.  7  and  6  reBpectirely,  and^6i<^,  1876,  Bupplemeat,  p.  785. 

>  See  now  as.  191, 192  and  19S  of  the  Merchant  Shipping  Aet,  1894  (57  &  58  Yict,  a  60), 
and  with  regard  to  a.  198,  eee  also  s.  4  of  the  Merdhant  Shipping  (Mercantile  Marine  Fund)  Aet« 
1898  (61  &  62  Vict.,  c  4A),  printed.  Gazette  of  India,  1898,  p.  466. 
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a  term  which  may  extend  to  three  months^  or  to  fine  not  exceeding  one  thou- 
sand rupees^  or  to  both. 

Engagement  of  Seamen. 

5.  The  Local  Government^  or  such  officer  as  it  appoints  in  this  behalf^  may^ 
by  order  in  writing  signed  by  its  Secretary  or  by  such  officer^  prohibit  any 
person  from  engaging  in  the  territories  subject  to  the  said  Government^  or  in 
any  specified  portion  of  such  territories^  any  Native  of  India  to  serve  as  a  sea* 
man  on  board  any  ship  specified  in  such  order  ;  but  in^Jl  such  cases  the  reasons 
for  the  prohibition  shall  be  stated  in  writing. 

Whoever  wilfully  disobeys  the  prohibition  contained  in  this  section  shall  be 
liable  to  imprisonment  for  a  term  which  may  extend  to  three  months^  or  to 
fine  not  exceeding  one  thousand  rupees^  or  to  both. 

Deserters. 

6.  Whenever  any  seaman  or  apprentice  not  shipped  in  British  India 
deserts  or  otherwise  absents  himself  without  leave  from  any  ship  in  which  he 
is  engaged  to  serve^  the.  master  of  the  ship  shall^  within  forty-eight  haurs  of 
discovering  such  desertion  or  absence^  report  the  same  to  such  officer  as  tho 
Local  Government  appoints  in  this  behalf^  unless  in  the  meantime  the  deserter 
or  absentee  returns. 

Any  master  wilfully  neglecting  to  comply  with  the  provisions  of  this 
section  may  be  punished  with  fine  not  exceeding  one  hundred  rupees^  or 
imprisonment  for  a  term  which  may  extend  to  one  month;  or  with  both. 

Imprisoned  Seamen. 

7.  If  any  seaman  or  apprentice  not  shipped  in  British  India  is  imprisoned 
for  any  offence  for  which  he  has  been  sentenced  to  imprisonment  for  a  term  not 
exceeding  one  months  any  Magistrate  may  deal  with  him  in  the  same  way  as 
he  may  deal  with  a  seaman  or  apprentice  imprisoned  on  any  of  the  grounds 
mentioned  in  section  88  of  Act  No.  I  of  1859  {for  the  amendment  of  the  law  j  of  y^^ 
relating  to  Merchant  Seamen).^ 

8.  If  any  seaman  or  apprentice  not  shipped  in  British  India  is  imprisoned 
on  a  complaint  made  by  or  on  behalf  of  the  master  or  owner  of  the  ship  in 
which  he  is  engaged  to  serve^  on  any  of  the  grounds  mentioned  in  the  said  Act 

No.   I  of  1859/  section  88^  or  for  any  offence  for  which  he  has  been  sentenced  i  ct  1860. 



^  Short  title.  The  In^n  Merchant  Shipping  Act,  1859   (I  of  1859),  printed.  General  Act^ 
Yol.  I,  p.  167. 
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to  imprisonment  for  a  term  not  exceeding  one  months  the  following  rules  shall 
be  observed  :— 

{a)  no  person  shall^  while  such  imprisonment  lasts,  without  the  previous 
sanction  in  writing  of  the  Local  Government  or  of  such  officer  as  it 
appoints  in  this  behalf^  engage  any  Native  of  India  to  serve  as  a  sea- 
man on  board  such  ship ; 
(J)  the  Local  Government,  or  such  officer  as  it  appoints  in  this  behalf, 
may  tender  such  seaman  or  apprentice  to  the  master  or  owner  of  the 
ship  in  which  he  is  engaged  to  serve,  and,  if  such  master  or  owner 
without  assigning  reasons  satisfactory  to  the  Local  Government  or  to 
such  officer  as  aforesaid,  refuse  to  receive  him  on  board,  may  require 
such  master  or  ovmer  to  deposit  in  the  local  Shipping  Office  (1)  the 
wages  due  to  such  seaman  or  apprentice,  and  his  money,  clothes  and 
other  effects,  and  (2)  such  sum  as  may  in  the  opinion  of  the  Local  Gov- 
ernment or  of  such  officer  as  aforesaid  be  sufficient  to  defray  the  cost 
of  the  passage  of  the  said  seaman  or  apprentice  to  the  port  at  which 
he  was  shipped,  according  to  the  scale  of  cost  usual  in  the  case  of  dis- 
tressed seamen. 
Whoever    wilfully    disobeys  the    prohibition  contained  in  clause  {a)  of 
this  section  shall  be  liable  to  imprisonment  for  a  term  which  may  extend  to 
three  months,  or  to  fine  not  exceeding  one  thousand  rupees,  or  to  both. 

Any  master  or  owner  refusing  or  neglecting  to  deposit  such  wages,  money, 
clothes  and  other  effects,  or  such  sum  as  aforesaid,  may  be  punished  with  fine 
not  exceeding  five  hundred  rupees,  and,  in  default  of  payment  of  such  fine^ 
^[with  imprisonment]  for  a  term  which  may  extend  to  three  months. 

Accommodaiion  of  Seamen- 

9.  And  whereas  it  is  expedient  to  increase  the  space  required  by  the  said  Amendment 
I  of  1859.        Act  No.  I  of  1859,  section  70,  to  be  allowed  for  European  seamen  and  appren-  1859,  sedion 
tices  and  for  lascars  or  Native  seamen ;  It  is  hereby  further  enacted  as  f ol*  ^^* 
lows  :— 

Such  section  shall  be  read  as  if  for  the  expressions  '^  nine  superficial  feet,  '^ 
"fifty-four  cubic  feet^'  and  "four  superficial  feet'^  the  expressions  "ten 
superficial  feet,^'  "sixty  cubic  feet''  and  " six  superficial  feet "  were  respect- 
ively substituted,  and  as  if,  in  the  third  paragraph  of  the  same  section,  after  the 
word  "superficial''  the  words  "and  thirty-six  cubic"  were  inserted. 


1  These  words  were  Bubstitnted  for  'the  words  ''to  imprisonment '' by  the  Bepealing  and 
Amending  Act,  1891  (XII  of  1891). 
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Meaniftg  of  ^  eiiuiluked  par  value.* 

10.  And  wli^eas  doubts  have  been  raised  as  to  the  xneaning  of  the  expres- 
Bion  ^'letfkablished  par  value''  in  the  said  Act  No.  I  of  1859^^  section  54^  for  the  £  of  1S59. 
purpose  of  removing  such  doubts^  it  is  hereby  enacted  as  follows : 

For  section  54  of  Act  No.  I  of  1859^  the  following  shall  be  substituted 
(that  is  to  say)  : 

"  64.  When  any  moneys  are  payable  in  India  to  any  seaman  or  apprentice 
for  wages  or  otherwise  under  any  agreement  wherein  such  moneys  are  ex- 
pressed to  be  payable  in  British  currency^  the  seaman  or  apprentice  shall  be 
entitled  to  demand  and  recover  in  the  current  coin  of  India  the  amount  due  to 
him  estimated  according  to  the  rate  of  exchange  for  the  time  being  fixed  by  the 
Secr6t»ry  of  State  for  India  in  Council,  with  the  concurrence  of  the  Lords  Com* 
missioners  of  Her  Majest/s  Treasuiy>  for  the  adjustment  of  financial  transac- 
tions between  the  Imperial  and  the  Indian  Oovemments. 


yf 


Preamble. 


ACT  No.  XVI  OP  1876.« 

[6M  (Mober,  1876.'] 

An  Act  to  amend  the  Stage  Carriages  Aot. 

Whbebas  Act  No.  XVI  of  1861  {/or  lieenHng  and  regulating  Stage  Car* 
ridges)^  does  not  apply  to  carriages  drawn  by  camels  or  oxen,  and  it  is  expedient 
to  render  it  applicable  to  such  carriages ;  It  is  hereby  enacted  as  follows :— 
Amendment  1^  poj.  the  third  sentence  of  section  21  of  the  said  Act,  the  following  shall 

of  Act  Xvl       ,         ,  ,  ,  ^  o 

of  I86i«8.  21.  be  substituted  (that  is  to  say).: 

''All  expressions  and  providons  which  in  this  Act  are  applied  to  horses 
shall  also  apply  to  all  other  animals  employed  in  drawing  any  carriage  ordin- 
arily used  for  the  purpose  of  conveying  passengers  for  hire  to  or  from  any 
place  in  British  India/' 

^  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  107. 

^  Short  title.  The  Stage  Carriages  Act  (1861)  Amendment  Act,  1876.  ^00  the  Indian  Short 
Titles  Act,  1897  (XIV  of  1897). 

For  the  Statement  of  Objects  and  Beaeooa,  see  Qaaette  of  In^  1876»  Pt  Y,  p.  652  s  far 
Proceedings  in  Conncil,  see  ibid,  Snpp1emeat»  pp.  717>  768  and  1090. 

This  Act  has  been  dedared,  bj  notlBoation  nnder  s.  8  (a)  of  the  Scheduled  Disiriefes  Act, 
1874  (XIY  of  1874),  printed,  smpra,  p-  467,  to  be  in  force  in  the  f oUowing  Scheduled  Districts, 
namely: — 

The  IHstricte  of  Has^b^h,  LohMaga  and  H&nbhnm,  fend  Pargana  Dhilbhnm  and  the 
Kolhin  in  the  District  of  Singbham.    See  Gazette  of  India,  1886,  Pt.  I,  p.  604.  The  Dis- 
trict of  Iioh4  daga  indnded  at  tiiis  ^me  the  present  District  of  Palaman,  vhi<^  WM 
sepaxated  in  1894. 
As  being  part  of  Aet  XVI  of  1861,  tins  Act  is  also  in  force  in  the  North- Western  Proyinces 
Tar&i,  see  second  foot-not«  on  p.  896,  Oeaeral  Acts,  Vol.  I,  Bd.  1898. 

*  Short  title.    The  Stage    Carriages  Aet,  1861  (XVI  of  1861),  printed.    General  Aot& 
Vol.  I,  Ed.  1898,  p.  896. 
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2.  [Local  extent  of  Adt  XVI  of  1861.']     Sep.  6jr  t^e  Stage  Carriage  Aei 
(1861)  Amendment  Act,   1898  {I  of  1898). 


ACT  No.  XIX  OF  1876.1 

[16U  December,  1876.] 

An  Act  for  the  better  control  of  public  dramatic  performances. 

Wheseas  it  is  expedient  to  empower  the  Gkovemmeiit  to  prohibit  public  Preainble. 
dramatic  performances  which  are  scandalous^  defamatoiy,  seditious  or  obscene ; 
It  is  hereby  enacted  as  follows  :-^ 

1.  This  Act  may  be  called  the  Dramatic  Performances  Aet,  1876.  Short  title. 
It  extends  to  the  whole  of  British  India ;                                                         Jiocai  extent 
And  it  shall  come  into  force  at  once.  Commence- 

^  ment. 

2.  In  this  Act  ^'Ma^strate^\mean%  in  the  Presidency-townSi  a  Magis-  "Hagutnte" 
trate  of  Police^  and  elsewhere  the  Magistrate  of  the  district 

3.  Whenever  the  Local  Oovemment  is  of  opnion  that  any  play^  panto*  Power  to 
mine  or  other  drama  performed  or  about  to  be  performed  in  a  public  place  is —  ^^Hain^dzm- 


(a)  of  a  scandalous  or  defamatory  nature^  or  ™»<^»c  per- 

(i)  likely  to  excite  feelings  of  disaffection  to  the  Government  established 

by  law  in  British  India,  or 
(c)  likely  to  deprave  and  corrupt  persons  present  at  the  performance, 
the  Local  Government,  or  outside  the  Presidency-towns  and  Rangoon  the 

Local  Gh)vemment  or  such  Magistrate  as  it  may  empower  in  thio  behalf,  may 

by  order  prohibit  the  performance. 

Explanation. — ^Any  building  or  enclosure  to  which  the  public  are  admitted 

to  wijoiess  a  performance  on  payment    of  money  shall  be  deemed  a  ^^public 

place ''  within  the  meaning  of  this  section. 

4.  A  copy  of  any  such  order  may  be  served  on  any  person  about  to  take  Power  to 

part  in  the  performance  so  prohibited,  or  on  the  owner  or  occnper  of  any  house,  J^poMbr 

room  or  place  in  which  such  performance  is  intended  to  take  place ;  and  any  tion. 

person  on  whom  such  copy  is  served,  and  who  does,  or  willingly  permits,  any 

»"— — ^^■^—      ^— ^^^— ^^— ^-^^— ^^^^^^— ^^— — ^^__  

»  For  the  Statement  of  Objects  and  Beasons,  Me  Gazette  of  India,  1876,  Pt.  V,  p.  847  ;  for 
Proceedings  in  Council,  «•«  ibid^  Supplement,  pp.  828,  840  and  1841. 

This  Act  has  been  declared,  by  notification  under  s  8  (a)  of  the  Scheduled  Districts  Act,  1874 
(XIV  of  1874),  printed,  mpta,  p.  467,  to  be  in  force  in  the  following  Scheduled  Districts, 
namely : — 

!|  The  Districts  of  Hazirib^h,  Lohirdaga  nnd  M&nbhum,  and  Pargana  DhilBhum  and  the 

I  EolhAn  in  the  District  of  Singbhum.     See  Gazette  of  India,  1886,  Pt.  I,  p.  604.     The 

IKstrict  of  Lohirdaga  included  at  this  time  the  present  District  of  lUamau,  which  wis 
separated  in  1894. 
It  has,  with  modifications  and  with  the  exception  of  s.  12,  been  dedared  in  foiee  in  ITpper 
Burma  genenOly  (except  the  Shan  States)  by  the  First  Part  of  the  Second  Schedule  to  the  Upper 
Burma  Laws  Act,  1886  (XX  of  1886),  printed,  Burma  Code,  Ed.  1889,  p.  868. 
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act  in  disobedience  to  such  order,  shall  be  punished  on  conviction  before  a 
Magistrate  with  imprisonment  for  a  term  which  may  extend  to  three  months^ 
or  with  fine,  or  with  both. 

6,  Any  such  order  may  be  notified  by  proclamation,  and  a  written^  or 
printed  notice  thereof  may  be  stuck  up  at  any  place  or  places  adapted  for  giv- 
ing information  of  the  order  to  the  persons  intending  to  take  part  in  or  to 
witness  the  performance  so  prohibited. 

6.  Whoever  after  the  notification  of  any  such  order — 

(a)  takes  part  in  the  performance  prohibited  thereby,  or  in  any  performance 
substantially  the  same  as  the  performance  so  prohibited,  or 

{b)  in  any  manner  assists  in  conducting  any  such  performance,  or 

{e)  is  in  wilful  disobedience  to  such  order  present  as  a  spectator  during  the 
whole  or  any  part  of  any  such  performance,  or 

(J)  being  the  owner  or  occupier,  or  having  the  use  of  any  house,  room  or 

place,  opens,  keeps  or  uses  the  same  for  any  such  performance,  or 

permits  the  same  to  be  opened,  kept  or  used  for  any  such  performance, 

shall  be  punishable  on  conviction  before  a  Magistrate  with  imprisonment 

for  a  term  which  may  extend  to  three  months,  or  with  fine,  or  with  both. 

7.  For  the  'purpose  of  ascertaining  the  character  of  any  intended  public 
dramatic  performance,  the  Local  Government,  or  such  officer  as  it  may  specially 
empower  in  this  behalf,  may  apply  tojihe  author,  proprietor  or  printer  of  the 
drama  about  to  be  performed,  or  to  the  owner  or  occupier  of  the  place  in  which 
it  is  intended  to  be  performed,  for  such  information  as  the  Local  Government 
or  such  officer  thinks  necessary. 

Every  person  so  applied  to  shall  be  bound  to  furnish  the  same  to  the  best  of 
his  abihty,  andiwhoever  contravenes  this  section  shall  be  deemed  to  have  com- 
mitted an  offence  under  section  176  of  the  Indian  Penal  Code.* 

8.  If  any  Magistrate  has  reason  to  believe  that  any  house,  room  or  place 
is  used,  or  is  about  to  be  used,  for  any  performance  prohibited  under  this  Act, 
he  may,  by  his  warrant,  authorize  any  officer  of  Police  to  enter  with  such 
assistance  as  may  be  requisite,  by  night  or  by  day,  and  by  force  if  necessaiy, 
any  such  house,  room  or  place,  and  to  take  into  custody  all  persons  whom  he 
finds  therein,  and  to  seize  all  scenery,  dresses  and  other  articles  found  therein 
and  reasonably  suspected  to  have  been  used,  or  to  be  intended  to  be  used,  for 
the  purpose  of  such  performance. 

9.  No  conviction  under  this  Act  shall  bar  a  prosecution  under  section  124jA 
or  section  294  of  the  Indian  Penal  Code.* 

^  mill  ^-^P^— ^-»».— ^M— » 

^  As  to  defiDilion  of  ''written '%  see  note  *  on  p.  224  eupra, 
>  Piinted,  General  Acta, Vol.  I,  Ed.  1898>  p.  240. 
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^10.  Whenever  it  appears  to  the  Local  Oovemmeiit  that  the  providons  of  Power  to 
this  section  are  required  in  any  local  area,  it  may^  with  the  sanction  of  the  dnunatio 
Governor  G^eneral  in  Conncil,  declare,  by  notification  in  the  local  official  ^^^^i^^ 
Gazette,  that  sach  provisions  are  appHed  to  sach  area  from  a  day  to  be  fixed  in  area,  except 
the  notification.  HcenM. 

On  and  after  that  day,  the  Local  Government  may  order  that  no  dramatic 
performance  shall  take  place  in  any  place  of  public  entertainment  within  such 
area,  except  under  a  Hcense  to  be  granted  by  such  Local  Government,  or  such 
officer  as  it  may  specially  empower  in  this  behaLE. 

The  Local  Government  may  also  order  that  no  dramatic  performance  shall 
take  place  in  any  place  of  pubHo  entertamment  '  within  such  area,  unless  a 
copy  of  the  piece,  if  and  so  far  as  it  is  written,  or  some  sufficient  account  of  its 
purport,  if  and  so  far  as  it  is  in  pantomine,  has  been  furnished,  not  less  than 
three  days  before  the  performance,  to  the  Local  Government,  or  to  such  officer 
as  it  may  appoint  in  this  behalf. 

A  copy  of  any  order  under  this  section  may  be  served  on  any  keeper  of  a 
place  of  pubUc  entertainment ;  and,  if  thereafter  he  does,  or  willingly  penzuts, 
any  act  in  disobedience  to  such  order,  he  shall  be  punishable  on  conviction 
before  a  Magistrate  with  imprisonment  for  a  term  which  may  extend  to  three 
months,  or  with  fine,  or  with  both. 

11.  The  powers  conferred  by  this  Act  on  the  Local  Government  may  be  Powen 
exercised  also  by  the  Governor  General  in  Council.  ^^G^^ot 

General* 

12.  Nothing  in  this  Act  applies  to  any  jatrai  or  performances  of  a  like  Exdiuion 
kind  at  religious  festivals.  anMTat™" 

.    ■    ■  religioui 

^  In  Upper  Bnrma  for  the  fint  two  pazagraphs  of  s.  10  the  following  are  to  be  subati-  '^*^^^^' 
tatedy  namely  :— 

"  No  dramatio  performance  shall  take  place  except  under  a  licenBe  granted  by  the  District 
MagiBtrate  or  such  officer  as  the  IMstriot  Magistrate  may  appoint  in  this  behalf. 

'*  Any  person  who  promotes  or  takes  part  in  any  dramatio  performance  in  contravention  of 
the  foregoing  portion  ol  tlUs  section  shall  be  punishable,  on  conviction  before  a 
Magistrate^  with  imprisonment  for  a  term  which  may  extend  to  three  months,  or 
with  fine  which  may  extend  to  five  hundred  rupees,  or  with  both."  [See  the 
Upper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  7,  cL  («)•]  Printed*  Burma  Code, 
Ed.  1889,  p.  d6P. 

*  The  words  "within  such  area"  are  not  applicable  to  Upper  Burma,  see  the  Upper  Burma 
Laws  Act,  1886  (XX  of  1886),  s.  7>  d.  (e). 
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Aooomplioes'  evidenoe,  eee  Indian  Evidenoe  Aot,  1872. 

Aots,  extension  and  application  ofi  see  Sohedoled  Districts  Act,  1874,  a&d  lAvrn  Looal 

Extent  Act,  1874 
Administrator  General's  Act,  1874 •        •        •        «      414 

Administrator  General  not  to' bold  other  office  without  sanction,  422. 

w  u       to  keep  separate  aooonnts  of  eaoh  estate  and  to  famish 

schedules,  484. 
n  n       empowered  to  administer  oaths,  441. 

Appointment,  suspension  and  removal  of  Administrator  General,  423. 

Appointment  of  Official  Trustee  as  trustee  in  certain  cases^  430. 

Audit,  436. 

Commission,  426>  438. 

Definitions,  419. 

Diyision  of  Presidency  of  Bengal  into  provinces,  444. 

Duties  of  Administrator  General,  423. 

Effect  of  grant  of  probate  or  letters  of  administration  to  Administrator  General,  427. 

Expenses  of  establishment,  484. 

Grant  of  certificates  by  Administrator  General  in  certain  caaes,  432. 

Leave  of  absence,  423. 

Office  of  Administrator  General  in  each  Presidency,  421. 

Officiating  Administrator  General,  423. 

Power  to  direct  Administrator  General  to  apply  for  administration,  435. 

Powers  of  Administrator  General,  423. 

Eights  „  „  „         423. 

Bules,  440. 

Security  to  be  gpven  by  Administrator  General,  422. 

Suits  by  and  against  Administrator  General,  431. 
AdmisBions,  see  Indian  Evidence  Act,.1872t 
Affirmations,  see  Indian  Oaths  Act,  1873. 
Agency,  se$  Indian  Contract  Act,  1872. 
Agreements,  see  Indian  Contract  Act,  1872. 
Alimony  pendente  lUe,  see  Indian  Divorce  Act,  1869. 
Anna,  see  Indian  Coinage  Act,  1870. 

Army,  see  Indian  Articles  of  War  and  Indian  Volunteers  Act,  1869. 
Articles  of  War,  see  Indian  Articles  of  War. 
Auction,  see  Indian  Contract  Act,  1872. 

Bailment,  see  Indian  Contract  Act,  1872. 

Boundaries  of  Scheduled  Districts,  see  Scheduled  Districts  Act,  1874t 

Breach  of  contract,  see  Indian  Contract  Act,  1872. 

Buddhists,  wills  of,  see  Hindu  Wills  Act,  1870. 

Burden  of  proof,  sie  Indian  Evidence  Act,  1872. 
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Cattle^MpMB  Aet,  1871 181 

GomplaintB  of  illegiil  srisnxe  of  detention,  189. 

DeliTeiy  or  sale  of  impounded  eattle,  187. 

Impounding,  185. 

Penalties,  190. 

Pounds  and  ponnd-keepeiq,  184. 

Suits  for  oompensation  saved,  192. 
Certififlates  of  Marriage,  #00  Special  Marriage  Aot,  187S,  and  Indian  CSiristian  Mar- 
riage Act,  1872. 
Character  in  evidence,  969  Indian  Evidence  Act,  1872. 
Children,  supervision  of,  neglected        •••••••••      167 

Christian  marriages,  jtf0  Indian  Christian  Marriage  Act,  1872. 

Coin,  890  Indian  Penal  Code  Amendment  Act,  1872. 

Coinage,  see  Indian  Coinage  Act,  1870,  and  Native  Coinage  Act,  1876. 

Collusion  in  divorce,  see  Indian  Divorce  Act,  1869. 

Competent  witnesses,  see  Indian  Evidence  Act,  1872. 

Confessions,  eee  Indian  Evidence  Act,  1872. 

Consideration,  see  Indian  Contract  Aot,  1872. 

Consular  marriages  saved^  see  Indian  Christian  Marriage  Act,  1872. 

Contract,  see  Indian  Contract  Act,  1872, 

Court-fees  Act,  1870 ...      121 

Fees  in  High  Courts  and  Preddency  Small  Cause  Courts,  125. 
„    „  other  Courts,  125. 

Mode  of  levy,  139. 

Prohates,  etc.,  184. 

Process-fees,  187. 

Beduction  or  remission  of  fees^  141. 

Bepayment  of  fees,  140. 

Bules,  139. 
Court-martial,  see  Indian  Articles  of  War  and  Indian  Volunteers  Act,  1869. 
Criminal  conversation,  suits  for,  harred,  see  Indian  Divorce  Act,  1869. 
Cross-examination,  ses  Indian  Evidence  Act,  1872. 

Directors  of  Presidency  Banks,  see  Preddency  Banks  Aot,  1876. 

Dissolution  of  marriage,  see  Indian  Divorce  Act,  1869. 

Dividends,  see  Presidency  Banks  Act,  1876. 

Divorce,  see  Indian  Divorce  Act,  1869. 

Documentary  evidence,  see  Indian  Evidence  Act,  1872. 

Dramatic  Performances  Aot,  1876        ••.••••,',      647 

Definition  of  "Magistrate,"  647. 

Power  to  prohibit  certain  dramatic  performances,  647. 
if      n       n        dramatic  performances  in  local  area  except  under  license,  5i9« 

Saving  of  performances  at  religious  festivals,  549. 


Enactments,  extension  and  application  of,  see  Scheduled  Districts  Act,  187^  and 
Laws  Looaal  Extent  Act,  1874. 


Index.  553 

*  Sstabllshed  p«f  valae  "  defined*  #00  Indian  Merchant  Seamen's  Act,  1876. 

Estoppel,  see  Indian  Eyidenoe  Act,  1872. 

Enropean  Yagraney  Act,  1874   ••••.•••••      4i61 

Agreements  with  vagrants  to  leave  India,  469. 

Assistance  to  obtain  employment,  456. 

Certificate  as  to  non-vagrancy,  466. 

Declaration  of  vagrancy,  466. 

Definitions,  464,  463. 

Deprivation  of  privileges  of  European  British  subject,  462. 

Forwarding  vagrant  to  place  of  employment,  466. 

Government  workhouses^  457. 

IdabiHty  of  consignee  in  case  of  Europeans  arriving'  in  charge  of  animals 
and  becoming  vagrants,  463. 
n        n  importers  of  Europeans    or  employers  of   European  soldiers 
becoming  vagrantsy  468. 

Native  States,  464. 

Order  to  go  to  Government  workhouse,  466. 

Penalties,  469. 

Power  to  require  apparent  vagrant  to  go  before  Magistrate,  466. 

Procedure,  466. 

Befnsal  of  vagrant  in  Government  workhouse  to  accept  employment,  468. 

Bemoval  of  vagrante  from  India*  468. 

Bules,  464. 

Subdstenoe  allowance,  456. 

Evidence,  we  Indian  Evidence  Act,  1878. 

Evidence  ^^ven  on  oath  proposed  by  opposite  party  to  be  conclusive  as  agidnst  person 

olEering  to  be  bound  by  such  oath,  tee  Indian  Oaths  Act,  1873. 
Evidence  of  prisoners,  see  VmoDBn*  Testimony  Act,  1869. 
EzaminaUon  of  witnesses,  tee  Indian  Evidence  Act,  1872. 
Extension  and  application  of  enaotmente,  see  Scheduled  Distrioto  Act,  1874^  and  Iaws 

Local  Extent  Aofc,  1874. 

Female  Infanticide  Prevention  Act,  1870     •••••«••      166 
Foreign  Becruiting  Act,  1874 •        •        •         .         .      460 

Definition  of  «  Foreign  State,"  460. 
Penalties,  461. 
Place  of  trial,  461. 

Power  to  hnpose  conditions  on  recruiting  for  service  of  Foreign  Stete,  460. 
y      „  permit  or  prohibit  reemiting  for  service  of  Foreign  State,  460. 
Foreign  State,  eee  Foreign  Becmiting  Act,  1874. 


Gold  mohur,  tee  Indian  Coinage  Act,  1870. 

Government  Savings  Banks  Act,  1878 407 

Act  not  to  apply  to  estates  of  deceased  European  soldiers  or  deserters,  409. 

Definitions,  407. 
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Govemment  Savings  Bflrnks  Aet,  V^n^eomclwi^dn 

J>epo8itB  belonging  to  lanatio8»  409« 

n  M  n  married  women,  400. 

»  9t         n  minon,  409. 

Payment  on  death  of  depositor,  407* 

Penalty  for  &l8e  statement,  408. 

Bnles,  410. 
GoYomment  workhooses,  tee  European  Yagranoy  Act,  1874. 
Grants  of  money  or  land-reyenne,  Me  PeoiiioiiB  Aet,  1871* 
Guarantee,  see  Indian  Contract  Aot,  187  L 

Hindu  WIUb  Aot,  1870 168 

Hasbandfl,  see  Married  women. 

Impounding  eattle,  eee  Cattle-trespass  Aet,  187S. 

Indemnity,  eee  Indian  Contract  Act,  1872. 

Indian  Artioles  of  War      ••••        ••         f««*«31 

«  Actire  servioe,"  40. 

Army  hospital  oorps,  40. 

Attestation,  42. 

''British  officer,"  40. 

Cantonment  regulations  not  affected,  4fi« 

Challenges  at  Courts-martial,  66. 

Character,  evidence  of,  at  Courts-martial*  70l 

Ciyil  offences,  86. 

*'  Command,"  41. 

**  Commanding  officer,"  41. 

Corporal  puAishment,  74,  88,  84 

"Corps,"  40. 

Courts-martial,  67. 

Debt,  exemption  from  anest  for,  88»  89. 

Definitions,  40» 

Desertion,  46. 

Discharge,  44 

Discharge  of  pemn  arrested  for  dabt,  889  89, 

Dismissal,  44 

Disobedience,  46. 

«  Enemy,"  4a 

Enrolment,  42« 

Followers,  39. 

Indian  reserve  forces,  89. 

Insubordination,  50. 

Intoxication,  48. 

Judge  Advocate,  60. 

Limitation  of  trials,  64 

Lunatics,  88. 

Malingering,  54 
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Indiaii  AitlolM  of  War— 0Ofio/fkI«(^. 
Military  ofiEenoes,  45. 
Minor  punishmentB,  82. 
Mutineers,  40,  46. 
Native  followen,  39. 
"  Native  officer,"  40. 
"  Non-commiBfiioned  offioer,"  40. 
"  Officers,"  40. 
Prisoners  of  War,  81* 
ProYost-maishals,  84» 
Bank  and  sabordioation,  43. 
Be-admisdon  to  service,  79. 
Begiinental  Courts  of  Enquiry,  81. 
Bemisnon  of  punishments,  62,  79*   i 
Beserve  foroes,  89. 
Boyal  Warrants  not  afiEeeted,  91. 
Bules,  91. 

Savings  Bank  depomts,  87. 
Warrant  officers,  40. 
Watchword,  46. 

Indian  Christian  Marriage  Aotj  1872  .•••••••       969 

Certificates  of  marriage  between  Native  GhristiAni^  876. 

Certified  copies  from  registers,  896. 

Consent  of  father  or  guardian  or  mother,  878,  884 

Declaration  before  issue  of  certificate  of  notioe  by  licensed  minister  of  religion, 

878. 
Definitions,  873. 

Delegation  of  functions  of  Qovemor  Qeneral  in  Coundl,  397. 
Fees,  396. 
lability  for  frivolous  protest  against  issue  of  certificate  of  notice  by  Marriage 

Begistrar,  886. 
Licenses  to  solemnize  marriages,  375. 

„       M  grant  certificates  of  marriage  between  Native  Christians,  375. 
Limitation  of  prosecutions,  394. 
«  Marriage  Notice  Book,"  383. 
Marriage  of  Native  Christians,  388. 
Marriages  between  persons  one  or  both  of  whom  is  or  are  Christians  to  be 

solemnized  under  this  Act,  37d« 
Marriage  Begistrars,  375. 
Maxriages  solemnized  by  licensed  Ministers  of  Beligion,  377. 

„  „  „  or  in  presence  of  a  Marriage  Begistrar,  382. 

Non-validation  of  marriages  witlun  prohibited  degrees,  397.  ' 

Notice  of  intended  marriage  by  Hcensed  Minister  of  Beli^on,  377. 

„      M       n  99  M  or  in  presenoe  of  a  Marriage  Begistrar,  382. 

Oath  before  issue  of  certificate  of  notice  by  Marriage  Begistrar,  383. 
Fenalties^  39a 
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Indian  Christian  Marriage  Act,  1872 — concluded. 

Fenons  by  whom  marriages  may  be  solemnized,  874 
Plaoe  for  solemnizing  marriage,  876. 

Power  to  prohibit  issue  of  notice  by  licensed  Minister  of  Beligion,  878. 
Power  of  High  Court  and  District  Judge,  384,  885. 
Protest  against  issue  of  certificate  of  notice  by  Marriage  Beg^rar,  384. 
Begistration  of  marriages  solemnized  by  Ministers  of  Religion,  379. 
Registrar  General  of  Births,  Deaths  and  Marriages,  874,  880. 
Registrar  of  the  Archdeaooniy,  880. 

Rules,  896.  ^ 

Saving  of  Consular  marriages,  897* 
Senior  Marriage  Registrar,  875* 
Solemnization  of  marriage,  879, 886. 
Special  license,  876. 
Time  for  solemnizing  marriage,  876. 
Indian  Coinage  Act,  1870         ..••••••••        170 

^    Anna,  178, 174. 

Called-in  coin,  175. 
Copper  coinage,  174. 

Counterfeit  coin  176. 

Devices  on  coins,  174. 

Diminished  coin,  175. 

Gold  coinage,  178. 

Gold  mohur,  178. 

Rules  as  to  Minta^  176. 

Rupee,  173. 

Silver  coinage,  173. 
Indian  Contract  Act,  1872        •         • 289 

Acceptance  of  proposal,  801. 

Agency,  850. 

Agents'  lien  on  principal's  property,  858. 

Agreement  enforceable  by  law  in  contract,  300. 

„  in  restraint  of  legal  proceedings  void,  809. 

n  n        n        n    marriage  void,  309. 

n  n        n        n    trade  void,  309. 

„    without  consideration  void  except  in  certun  ossei^  808. 

Appropriation  of  payments,  319. 

Arbitration,  agreement  to  refer  to,  809. 

Auction  sale,  888. 

Bailee's  particular  lien,  848. 

Bailment,  845. 

Breach  of  contract,  828« 

Care  required  of  bailee,  345. 

"  Coercion,"  808. 

«•  Consent,"  303- 

Counderation,  306. 
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Indian  Contract  Act,  1872 — ewKHfiMtd. 
Contingent  oontraots,  811. 
Contmning  guarantee,  389. 
Contraets,  808. 

„  whioli  need  not  be  performed,  820. 
CoHnireties  liable  to  oontribnte  equally,  344. 
Definitions,  299. 

DelegcUtu  non-^poriegt  delegare,  851. 
Deliveiy  of  goods  sold,  880. 
Disobarge  of  surety,  341. 
DisBolution  of  partnership  by  Court,  865. 

n         9$         9$  »    prohibition  by  law  of  business,  366. 

Express  warranty,  836. 
Extraordinaiy  pariaierships,  367. 
«  Firm,"  862. 
••  Fraud,"  804. 
**  Free  oonsent,"  803. 
General  lien  of  bankers,  fiustors,  etc.^  848. 
Guarantee,  oontraet  of,  889. 
Implied  warranty,  835. 
Impossible  act,  agreement  to  do,  void,  318» 
Inadequacy  of  consideration,  308. 
Incorporated  partnerships,  8G7. 
Indemnity,  contraofc  of,  888. 
Jdnt-stook  companies,  867. 
Limited  liability  partnerships,  867. 
**  Mis-representation,"  805. 
Mistake  of  fact,  effeet  of,  806. 

„         y,  law      „      ,1   SOo. 
Partnership,  862i 
«*  Pawnor  "  and  "  Pawnee, "  848. 
Performance  of  contracts,  812. 

Pledges,  848.  ^ 

«  Prindpal "  and  "  Agent,"  360. 
Batification,  852. 
Beoiprocal  promises,  816. 
Belease  of  co-surety,  842. 
Be-sale,  884. 

Bestnssion  of  voidable  contract,  821. 
Bevocation  of  authority,  853. 

„         „  proposal,  801. 
Bight  to  redeem  goods,  pledged,  849. 

„      n  retain        „       „         849. 
Sale  of  goods,  326. 
Seller's  lien,  881. 

Skill  and  diligence  required  of  agent,  855* 
Stoppage  in  tianait  by  seller,  832. 
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Indian  Contnet  Act,  197^^— eoncluded, 
8ab-AgentB,  851. 

BnifsB  by  bailee  or  bailor  against  wrong  dooriy  360, 
Surety's  liabiHty,  839. 
Title  to  goods  sold,  884. 
Uncertainty,  effect  of,  310. 
"  Undue  inflnenoe,"  804. 
Void  agreement,  800,  807. 

„    contract,  800. 
Voidable  contract,  800. 
Wager,  void,  810. 
Wairanty,  835. 

Who  are  competent  to  contract,  802. 
Winding  up  by  Conrt  of  bnsiness  of  partnership,  867. 

Indian  Divorce  Act,  1869    •••..•••.,,3 
Absence  of  collusion,  9. 
Adulterer  when  to  be  co-respondent,  9. 
Alimony  |>0Iic{m^0  iiie,  15. 
Bar  of  suits  for  criminal  conversation,  21. 
M         „      n  divorce  a  memd  et  toro,  12. 
Collusion,  9, 10. 
Condonation,  10. 
Co-respondent,  9. 
Custody  of  children,  41. 
Damages  and  costs,  14. 
Decree  nisi  by  High  Court,  10. 
Decree  of  District  Judge  subject  to  confirmation,  11. 
Definitions,  5. 
Dissolution  of  marriage,  8. 
Judicial  separation,  12. 
Jurisdiction  of  Courts^  7. 
Nullity  of  marriage,  11. 
Principles  of  English  Divorce  Court  applied,  7. 
Procedure,  18. 
Protection  orders,  18. 
Be-marriage,  20. 

Bestitution  of  conjugal  rights,  14. 
.    Bules,  21. 

Settlement  of  wi&'s  property,  16. 

To  apply  to  marriages  solemnized  under  Special  Marriage  Act,  1872,  284. 

Indian  Evidence  Act,  1872        ••••••••••       215 

Accomplices'  evidence,  270. 

Admissions,  233. 

Admisrions  not  conclusive  proof,  but  may  estop,  287* 

Burden  of  proof,  261. 

Character  when  relevant,  245. 
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Indian  Evidence  Act,  1872— 'COMtfZtfd^d. 

Competent  witneases,  266. 

Comxnnnioations  during  marriage,  267* 

Conclusive  proof,  267. 

Confidential  communications  with  legal  advisers,  269  • 

Confessions  caused  by  threats, etc,  Irrelevant,  285. 
„  made  to  police  not  to  be  proved,  286. 

„  while  in  custody  of  police  not  to  be  proved,  286* 

Cross-examination,  271. 

Definitions,  223. 

Documentary  evidence,  248. 

Dumb  witnesses,  266. 

Estoppel,  287,  266. 

Examination-in -chief,  271. 

Examination  of  witnesses,  270. 

Exclusion  of  oral  by  documentary  evidence,  257* 

Facts  which  need  not  be  proved,  241. 

How  much  of  a  statement  need  be  proved,  248. 

Husbands  and  wives  as  witnesses,  267. 

Information  as  to  commissiGn  of  offence,  26(r. 

Improper  admission  and  rejection  of  evidence,  278. 

Judicial  notice,  246. 

Judgments  of  Courts  when  relevant,  241. 

Magistrates  and  police-officers  need  not  say  whence  they   received  infonnatlon 
as  to  commission  of  offences,  267. 

Official  communications,  267. 

Opinions  when  relevant,  248. 

Oral  admissions  as  to  contents  of  documents,  286. 

Oral  evidence,  248. 

Presumptions  as  to  documents,  254. 

*'  Primary  evidence"  of  documents,  248. 

Privilege  not  waived  by  volunteering  evidence,  269. 

Professional  communications,  268. 

Public  documents,  252. 

Be-examination  of  witnesses,  271. 

Relevancy  of  facts,  225. 

"  Secondary  evidence  "  cf  documents,  248. 

"*  ShaU  presume,"  225. 

Statements  of  persons  who  cannot  be  called  as  witnesses,  287. 

Statements  made  under  special  circumstances,  240. 

Witnesses,  266. 

Wives  as  witnesses,  267. 
Indian  Evidence  Act  Amendment  Act  •        •         •        • .       •        •        •        •      404 

Indian  Law  Reports  Act,  1875  •  ••••••••      507 

Courts  not   bound  to  hear  cited  or  treated  as  authoritatively  binding  any  but 
authorized  reports,  507« 

Judicial  decisions  given  no  further  or  other  authority  by  Act,  508. 
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Indian  Majoritj  Aofe,  1876 •        •        •        «        ,      508 

Age  of  majority,  608. 

Computation  of  age  of  majority,  K)4. 

Saving!,  608i 

Indian  Meidiant  Seamen's  Act,  1876  •         ••••..,      549 

Accommodation  dt  seamen,  646. 
Deserters,  644. 
Discliarge  of  seamen,  643. 
Engagement  of  seamen,  644. 
"  Established  par  value  "  defined,  646. 
Imprisoned  seamen,  644. 

Indian  Oaths  Act,  1873 •        •      410 

Aot  does  not  apply  to  Courts-martial  or  to  oaths,  etc.,  made  nnder  oertain  Statutes^ 

412. 
AfBbrmation  instead  of  oath  to  be  made  by  ob  jeoiing  Hindn  or  Mnhammadan  witness, 

interpreter  or  jnror,  418. 
Authority  to  administer  oaths  and  affirmations,  412. 
Evidence  given  on  oath  proposed  by  opposite  party  to  be  oonelusive  as  against  person 

offering  to  be  bound  by  such  oath,  414. 
Forms  of  oaths  and  affirmations,  418. 
Interpreter  ordinarily  to  make  oath,  418. 
Juror  M  •*     »»        »f    418. 

Oath  in  form  proposed  by  opposite  party,  413. 
Offidal  oaths  abolished,  414. 
Persons  by  whom  oaths  or  affirmations  must  be  made,  412. 

n       who  are  authorized  to  administer  oaths  and  affirmations,  412. 

H       who  give  evidenoe  bound  to  speak  the  truth,  414. 
Power  of  Court  to  tender  certain  oaths,  413. 

Proceedings,  etc.,  not  invalidated  by  omission  of  oath  or  ixregolarity,  414. 
Befusal  to  make  oath,  414. 
Witness  ordinarily  to  make  oath,  418. 

Indian  Penal  Code  Amendment  Act,  1870 •      178 

„       >,       If  SI  n    1872      ••••••••      406 

Indian  Quarantine  Act,  1870      •        • 119 

Power  to  make  rules  f  or^— 

Putting  vessels  into  quarantine,  119. 
Regulating  intercourse  with  shore  or  other  vessels,  119. 
N  »  n  between  ports,  119, 

Indian  Beserve  Forces,  «m  Indian  Articles  of  War. 

Indian  Volunteers  Act,  1869 110 

Application  of  Army  Act,  113. 

Calling  out  for  actual  military  service,  118. 

Courts-martial,  113. 

Definitions,  112. 

Dissolution  of  corps,  113. 
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Indian  Volnnteert  Act,  1869 — eonelnd§d, 

Ezeipption  from  hone-tax*  117* 

Formation  of  corps,  119. 

Local  limits  of  aenioe,  11 6. 

Penalties,  116. 

Powers  of  Yolnnteers,  117. 

Bales,  115, 119. 

Withdrawal  from  corps,  118. 
Indian  Weights  and  Measures  of  Capacity  Act,  1871 ' 211 

Gonnterfeiting  Warden's  marka^  214. 

Measures  of  capacity,  212. 

Standards  of  weight,  212 

Bnles,  218. 

Tftbles  of  equivalents,  214. 

Units  of  weight,  212. 

Terificatian  of  local  standards,  etc.,  213. 

Wardens  to  be  appointed  for  castody  of  standards,  etc.,  213. 

Interpreters,  $9$  Indian  Oaths  Act,  1878. 

Jaghirs,  see  Pensions  Act,  1871. 
Jainas,  wills  of,  eee  Hindn  Wills  Act,  1870. 
Joint*stock  companies,  see  Indian  Contract  Act,  1872. 
Judge  Advocate,  see  Indian  Articles  of  War. 
Jndidal  notice,  see  Indian  Evidence  Act,  1872. 
Jn^cial  separation,  see  Indian  IMvoioe  Act,  1869. 
Jurors,  see  IncUan  Oaths  Act,  1873. 

Law  Beports,  see  Indian  Law  Beports  Act,  1876. 

Laws  Local  Extent  Act,  1874. 482 

Certain  Acts  declared  in  force  thronghont   Bombay,  except  the  Scheduled 

Districts,  484. 
Certain  Acts  declared  in  force  thronghovt  British    India,  except  the 

Scheduled  Districts,  483. 
Certain  Acts  declared  in  force  thronghoot  Lower  Bengal,  except  the  Scheduled 

Districts,  484. 
Certain  Acts  declared  in  force  thronghont  Madras,  except  the  Scheduled 

IKstricts,  483. 
Certain  Acts  declared  in  force  throughout  the  North- Western  Provinces, 

except  the  Scheduled  Districts,  484. 
Definition  of  "  Scheduled  Districts,"  483. 
Legal  tender,  see  Indian  Coinage  Act,  1870,  and  Native  Coinage  Act,  1876. 
Licenses  to  solemnizemarriages,  see  Indian  Chri  stian  Marriage  Act,  1872. 

„      „  grant  certificates  of  marriage,  see  Indian  Christian  Marriage  Act,  1872. 
Liens,  see  Indian  Contract  Act,  1872. 

Lunatics*  deposits  in  Savings  Banks,  see  Government  Savings   Banks  Act,  1878. 
Lunatics  (military),  see  Indian  Articles  of  War. 
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Majority,  tH  Indian  Majority  Act,  1875. 

Marriage,  we  Indian  Diyoroe  Act,  1869,  Spedal  Marriage  Act,  187$,  and  Indian 

CIuriBtian  Marriage  Act,  1873. 
Marriage  of  persons  not  being  Christiani ,  Jews,  Hindns,  Mnhami^danB,  Farais,    Bnddbisti^ 

Sikhs  or  Jainas,  ne  Special  Marriage  Ast,  187^« 
Mairiage  Begistrars,  ste  Special  Marriage  Act,  1872,  and  Indian  Christian  Matriage 

Act,  1872. 
Married  Women,  see  GoTemment  Savings  Banks,  Act,  1878,  and  Minor  Women's 

Property  Aot,  1874. 
Married  women's  deposits  in  Savings  Banks,  eee  Qovemment  Savings  ^Banks  Act, 

1873. 

Married  Women's  Property  Aot,  1874        ••••••••  446 

Husband's  liabiHty  for  wife's  debt,  449. 

Insoranoe  by  husband  for  benefit  of  wife,  448. 

Insnranoe  by  married  women,  448. 

Married  women's  earnings  to  be  their  separate  property,  448. 

Married  women  may  effect  policies  of  insnranoe,  448. 

Measures  of  capacity,  9M  Indian  Weights  and  Measnres  of  Capacity  Act,  1871. 

Merchant  seamen,  see  Indian  Merchant  Seamen's  Act,  1876. 

Military  Innatios,  see  Indian  Articles  of  War. 

Minority,  see  Indian  Majority  Act,  1875. 

Minors*  deposits  in  Savings  Banks,  see  (Government  Savings  Banks  Act,  1873. 

Mints,  see  Indian  Coinage  Aot,  1870,  and  Native  Coinage  Act,  1876. 

Mutineers,  see  Indian  Aridcles  of  War. 

Native  Coinage  Aot,  1876 50g 

Definition  of  '<  Native  State,"  508. 

Native  States  authorized  to  send  metal  to  British  India  Mint,  610. 

Power  under  certain  conditions  to  declare  Coins  of  Native  State  legal  tender, 
608,  509. 
Native  followers,  see  Indian  Articles  of  War. 
Native  States'  Coinage,  see  Native  Coinage  Aot,  1876. 
Nullity  of  marriage,  see  Indian  Divorce  Act,  1869* 

Oaths,  see  Indian  Oaths  Aot,  1873,  and  Administrator  QenenJ's  Act,  1874. 
Official  Trustee,  see  Administrator  General's  Act,  1874. 

Partnership,  see  Indian  Contract  Act,  1872. 

••  Pawnor  "  and  "  Pawnee,"  see  Indian  Contract  Act,  1872. 

Penal  servitude,  see  Prisoners'  Act,  1871. 

Pensions  Act,  1871 305 

Anticipatoiy  assignments  of  pensions  vdd,  208. 

Bar  of  suits  relating  to  pensions,  or  grants  of  money,  or  land-revenue,  206. 

Clums  to  be  made  to  Collector,  206. 


Indix.  663 

F^xudons  Aot,  1871 — concluded. 

Exemption  of  pennons  from  attaclunent,  208. 
**  Grant  of  money  or  land-roTenne  "  defined*  206. 
Mode  of  paying  pensions  or  grante,  207. 
Rewards  to  inf  ormersy  208. 
Bnles,  207,  208. 

Fledges,  sec  Indian  Contraot  Aot,  1872. 

Frinoipal  and  agent,  see  Indian  Contract  Aoty  1872. 

Ponnds,  see  Oattle  Trespass  Act,  1871. 

Fraddenoy  Banks  Act,  1876  •        •        •        • 510 

Acoonnts  of  Presidenoy  Banks,  582. 

Annual  general  meetings,  534. 

Andit,  538. 

Branches,  531. 

Business  of  Presidency  Banks,  527. 

Bye-laws,  537. 

Capital,  520. 

Certificates,  transfer  and  transmission  of  shares  and  stock,  522. 

Constitution,  517. 

Definitions,  516. 

Directors,  524. 

Dividends,  532. 

Establishment  of  agencies  and  branches,  531. 

Forfeiture  of  stock  and  shares,  521. 

Notices  by  shareholders,  537. 

Officers,  526. 

Overdrawing  of  accounts,  630. 

Power  to  wind  up,  539. 

Proxies,  536. 

Beserve-fnnd,  583. 

SeiTioe  of  notices  by  Presidency  Banks,  537. 

Special  meetings,  534. 

Presumptions,  see  Indian  Evidence  Act,  1872. 

Primary  evidence  of  documents,  see  Indian  Evidence  Act,  1872. 

Prisoners,  see  Frisonere'  Act,  1871,  and  Prisoners*  Testimony  Act,  1869. 

Prisoners' Act,  1871 •        • 193 

Convicts  sentenced  to  penal  servitude,  201. 

Discharge  of  convicts  recommended  for  pardon,  205. 

Imprisonment  in  British  India  of  persons  convicted  in  Native  States,  198, 
199. 

Licenses  to  convicts  for  penal  servitude,  201. 

Management  of  transported  convicts,  204. 

Prisoners  in  the  Presidency-towns,  195. 

„        „    M  mufassal,  198. 

Bemoval  of  prisoners,  202. 

Prisoners'  Testimony  Act,  1869    • 102 

Application  of  Act  to  inmates  of  Beform»tory  Schools,  104ii. 
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Prisonen'  Testimony  Act,  1869— conc/iuM. 

Bringing  up  of  priBonem  before  Conrts,  104. 
CJommiBBions  to  examine  piieoners,  107* 
Service  of  process  on  prisoners,  108. 
Bnles,  109. 

Privileged  communications,  see  Indian  Evidence  Act,  1879. 

Probate  and  administration,  see  Administrator  General's  Act,  1874»  and  Probate  and 

Administration  Act,  1876. 
Process-feesy  gee  Conrt-fees  Act,  1870. 
Provost-manahals,  see  Indian  Articles  of  War. 

Probate  and  Administration  Act.  1875 605 

Amendment  of  Conrt-fees  Act,  1870i  507. 

„  „  Indian  Saccesdon  Act,  1866,  505,  506. 

Quarantine,  see  Indian  Quaxantine  Act,  1870. 

Batification,  see  Indian  Ckmtraot  Act,  1873. 

Beciprocal  promises,  see  Indian  Contract  Act,  1872. 

Becruiting  for  Foreign  States,  see  Foreign  Becruiting  Act,  1874. 

Begimental  Courts  of  Enquiry,  see  Indian  Articles  of  War. 

Begistrar  of  the  Archdeaconry,  see  Indian  Christian  Marriage  Act,  1872. 

Begistrar  General  of  Births,  Deaths  and  Marriages,  see  Special  Marriage  Act,  1873, 

and  Indian  Christian  Marriage  Act,  1873. 
Belevaney  of  &ots,  see  Indian  Evidence  Act,  1873. 
Beligious  festivals,  see  Dramatic  Performances  Act,  1879. 
Be-marriage  after  divorcet  see  Indian  Divorce  Act,  1869. 
Be-ssle,  see  Indian  Contract  Act,  1872. 
Besciflsion  of  contracts,  see  Indian  Contract  Act,  1873. 
Beserve  forces,  see  Indian  Articles  of  War. 
Bestitution  of  conjugal  rights,  see  Indian  Divorce  Act,  1869. 
Bevocation  of  authority,  see  Indian  Contract  Act,  1862. 
Bules  of  evidence,  see  Indian  Evidence  Act,  1872. 
Bupee,  see  Indian  Coinage  Act,  1870. 

Sale  of  goods,  see  Indian  Contract  Aoti  1872. 
Satna,  see  Scheduled  Districts  Act,  1874^ 
Savings  Banks,  see  Government  Savings  Banks  Act,  1878. 

Scheduled  District,  see  Scheduled  Districts  Act,  1874,  and  Laws  Local  Extent  Act, 
1874. 

S<^eduled  Districts  Act,  1874 466 

Appointment  of  officers,  etc.,  469. 
Definition  of  '« Scheduled  Districts,"  467. 
Extension  of  certain  Acts  to  Satna,  470. 

Modification  of  enactments  in  their  application  to  Scheduled  Districts,  468. 
Power  to  declare  enactments  in  f  oroe,  468. 
„      „        „  „  not  in  force,  468. 

„      „  extend  enactments,  468, 
Saving  of  criminal  jurisdiction  over  European  British  subjects,  470. 
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Sehednled  DisfcrfoUi  Act,  l^li^^^oneluded. 

Settlement  of  qnestlons  as  to  bonndarj,  469. 
Seamen,  see  Indian  Merchant  Seamen's  Act,  1873. 
Seoondary  evidence  of  docnments,  eee  Indian  Evidenoe  Act,  1872. 
Senior  Mairiage  Begistrar,  eee  Indian  Christian  Marriage  Act,  1872. 
SepojB,  see  Unattested  Sepoys  Act,  1875. 
Sikhs,  wills  of,  see  Hindu  Wills  Act,  1870. 
Solemnization  of  marriage,  see  Special  Marriage  Act,  1872,  and  Indian  Christian 

Marriage  Act,  1872. 
Spedal  license,  see  Indian  Christian  Marriage  Act,  1872. 
Special  Marriage  Act,  1872 279 

Application  of  Indian  Divoree  Act,  1869,  28S. 

Certificates,  282. 

Conditions  of  arbitration  under  Act,  279. 

Marriage  Begistrars,  280.  - 

Notice,  280. 

Objection,  281. 

Solemnization,  282. 
Stage-carriages  Act  (1861)  Amendment  Act,  1876  .«..••      (46 

Standards  of  weight,  see  Indian  Weights  and  Measures  of  Capacity  Act,  1871. 
Sab -agents,  see  Indian  Contract  Act,  1872. 

Subsistence  allowance  to  vagrants,  see  European  Yagnincy  Act,  1876. 
Sureties,  see  Indian  Contract  Aet,  1872. 

Tables  of  equivalents,  see  Indian  Weight  and  Measure  of  Capacity  Act,  1871* 
Testimony,  see  Indian  Evidence  Act,  1872. 

„         of  prisoners,  see  Prisoners'  Testimony  Act,  1869. 
Trespass  by  cattle,  see  Cattle-trespass  Act,  1871. 

Unattested  Sepoys  Act,  1875 •        .        •        •     503 

Validation  of  enlistment  of  certain  native  soldiers,  502. 
Undue  influence,  see  Indian  Contract  Act,  1872. 

Vagrancy,  vagrants,  see  European  Vagrancy  Act,  1874. 
Void,  voidable,  see  Indian  Contract  Act,  1872. 
Volunteers,  see  Indian  Volunteers  Act,  1869. 

Wagers,  see  IncBan  Contract  Act,  1872. 

Wardens,  see  Indian  Weights  and  Measures  of  Capacity  Act,  1871. 
Warranty,  see  Indian  Contract  Act,  1872. 

Weights,  see  Indian  Weights  and  Measures  of  Capacity  Act,  1871* 
Who  are  competent  to  contract,  see  Indian  Contract  Act,  1872. 
„      „  „        M  ^  witnesses,  see  Indian  Evidence  Act,  1872. 

Wife,  see  Married  women. 

Wilk  of  Hindus,  Jaina*,  Sikhs,  and  Buddhists,  ste  Hindu  Wills  Act,  1870. 
Winding-up,  see  Presidency  Banks  Act,  1876. 
Witnesses,  see  Indian  Evidence  Act,  1872. 
Workhouses,  see  European  Vagrancy  Act,  1874. 

Youthful  ofiPenders  in  Beformatoiy  Schools,  evidence  of,  see  Vnatmen'  Testimony 
Aet,  1869. 
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LIST  OF  THE  BOOKS  AND  PUBLICATIONS  FOR  SALE 
WHICH  ARE  LESS  THAN  TWO  YEARS  OLD. 


LEGISLATIVE  DEPARTMENT. 


[These  publications  may  be  obtained  from  the  Office  of  the  Superintend^ 
ent  of  Government  Printings  India^  No,  S,  /fastings  Street,  Calcutta.] 

The  prices  of  the  General  Acts,  Local  Codes,  Merchant  Shipping  Digest 
and  Index  to  Enactments  have  been  considerably  reduced. 


I— THE  INDIAN  STATUTE-BOOK. 

REVISED  EDITION. 


SuperToyal  8vo,  cloth,  lettered. 


A.— GENERAL  ACTS. 

The  unrepealed  General  Acts  of  the  Governor  General  in  Council,  Vol.  I,  from  1834  to 
1867  ;  Vol.  lU  from  1868  to  187$,  and  Vol.  Ill  from  1877  to  1881. 

In  the  Press. 

The  unrepealed  General  Acts  of  the  Governor  General  in  Council,  Vol.  IV,  from  x88a  to 

r884;  Vol.  V,  from  1885  to  1890  ;  inclusive.    Third  edition. 


B.— LOCAL  CODES. 

The  Assam  Code,  Ed.  1897 :  containing  the  Bengal  Regulations,  Local  Acts 
of  the  Governor  General  in  Council,  Regulations  made  under  the  Govern- 
ment of  India  Act,  1870  (33  Vict.,  cap.  3),  and  Acts  of  the  Lieutenant- 
Governor  of  Bengal  in  Council  in  force  in  Assam ;  and  lists  of  the  enactments 
which  have  been  notified  for  Scheduled  Districts  in  Assam  under  the 
Scheduled  District»Aet  (XIV  of  1874);  with  Chronological  Tables  and  an 
Index.    R7.     (loa.) 

In  the  Press, 

The  Burma  Code,  Third  Editio 
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IL-REPRINTS  OF  ACTS  AND  REGULATIONS  OP  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION. 

Act  VIII  of  Z851  (Tolls  on  Roads  and  Bridges),  as  modified  up  to 
zst  June,  X897.    2a.  €p.  {la.)  * 

Act  II I  of  Z858  (State  Prisoners)  1  as  modified  up  to  zst  August, 

1897.     2a.  (ifl.) 

Act  XVI  of  z86z  (Stage  carriages),  as  modified  up  to  zst  February, 

Z898.    3a.  6p.  (la.) 

Act  XXIII  of  Z863  (Claims  to  Waste-lands),  as  modified  up  to 
zst  December,  z896.    ao»  9/-  (i^«) 

Act  XIV  of  z866  (Indian  Post  Office),  as  modified  up  to  zstli 
September,  zSgS.    fa.  (la.  6/.) 

Act  III  of  Z867  (Gambling),  as  modified  up  to  zst  December,  zSgd. 

4<2.  (itf.) 

Act  VII  of  zd7o  (Court-feed),  as  modified  up  to  zst  December,  Z696. 

Ri.    {2a~) 

Act  XXVII  of  z87z  (Criminal  Tribes)^  as  modified  up  to  zst  Febru- 
ary, Z897.    5«-  6/.  (ifl.  6p.) 

Act  I  of  Z872    (Evidence),  as  modified  up  to.  zst  MayjZSgz,  with 
footnotes  brought  down  to  Z5th  December,  Z696.    Ri.  {2a.) 

Act  X  of  1873  (Oaths),    as  modified  up  to  zsth  December,  Z896. 
Act  III  of  Z877  (Registration),    as  modified  up  to  zst  December, 

Z896.     iia.  (2a.) 

Act  I  of  Z878  (Opium),  is  modified  lip  to  zst  December,  Z896.    4^ 

9A  (la.) 

Act  XI  of  Z878  (Arms),  as  modified  up  to   zst  December,  Z896. 

5a.  6p.  (la.  6^.) 

Act  XX  of  X879  (Glanders  and  Farcy),  as  modified  up  to  zst  October, 
Z896.    3^,  3/.  (ifl.) 

Act  XII  of  z88z  (The  North- Western  Provinces  Rent  Act),  as 
modified  up  to  zst  July,  z897-     ^i-^*  (>^0 

Act  XXVI  of  z&8z  (Negotiable  Instrements),  as  modified  up  to  zst 

August,  i897.     loa.  (la.) 

Act  V  of  Z882,  (Indian  Easements),  as  amended  by  the  Repealing 
and  Amending  Act,  Z89Z  (XII  of  z89Z).    8a.  (la.) 

Act  V  of  Z883  (Indian  Merchant  Shipping),  as  modified  up  to  zst 

April,  Z898.    6a.  (la.) 

Act  XIX  of  Z883  (Land  Improvelment  Loans),  as  modified  up  to 
zsth  December,  1896.    2a,  6/.  (la.) 

Act  XXI  of  X883  (Emigration),  as  modified  up  to  5th  March,  1897- 

1 1  a.  (la.  6/.) 

Act  XII  of  Z884  (Agriculturists'  Loans),  as  modified  up  to  zsth 
December,  z896.    la.  3/.  (la.) 

Act  XII  of  Z886  (Petroleum),  as  niodified  up  to  zst  May,  Z898.    6a. 

dp.  (la.  6/.) 


iu 

II.-REPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT   LEGISLATION— ^(?«fW. 

Act  IX  of  1887  (Provincial  Small  Cause  Courts),  as  modified  up  to 
1st  December,  1896.    6a.  (la.) 

Act  X  of  1889  (Ports),  as  modified  up  to  xst  December,  i8g6.    iia. 

(2fl.) 

Act  XIV  of  1891  (Oudh  Courts),  as  amended  by  the  Oudh  Courts 
Act  (1891)  Amendment  Act,  1897.    la.  3/.  (la.) 

Regulation  III  of  1872  (Sontbal  Parganas  Settlement),  as  modified 
up  to  zst  May,  zSgliS.    6a.  (la.) 

Regulation  III  of  1876  (Andaman  and  Nicobar  Islands),  as  modified 

up  to  ist  February,  1897.    5^-  ^/*  (i^) 
Regulation  II  of  x88x  (Coorg  Courts),  as  modified  up  to  zst  Feb* 

ruary,  1897.    3<»-  9A  (»«•) 
Regulation  III  of  1886  (Sonthal  Parganas  Laws),  as  modified  up  to 

zst  February,  z897.    '<'•  9A  ('«•) 
Regulation  VI  of  t886  (Ajmere  Rural  Bpards),  as  modified  up  to 

zst  February,  z897.    5^*  ^/*  (i^O 


III.— ACTS  AND  REGULATIONS  OF  THE  GOVERNOR 
GENERAL  OF  INDIA  IN  COUNCIL  AS  ORIGINALLY 
PASSED. 

Acts  (unrepealed)  of  the  Governor  General  of  India  in  Council  from 
Z896  up  to  date. 

Regulations  made  under  the  Statute  33  Vict-i  cap.  3,  from  Z896  up 
to  date. 

The  above  may  be  obtained  Beparatelj.    The  price  is  noted  on  each. 


IV.-TRANSLATIONS    OF    ACTS    AND    REGULATIONS  OF 
THE  GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL. 

Act  XI V  of  z866  (Indian  Post  Office),  as  modified  up  to  zsth  Sep- 
tember, z896.    In  Urdu.    3^.  3^.  (i«.  6/.) 

Ditto.  In  Nagri.     ^a.  (la.  6p.) 

Act  III  of  Z867  (Gambling),  as  modified  up  to  zst  December,  Z896. 

In  Urdu.     la.  3/.  (itf.) 

Ditto.  In  Nagri.    la.  (la.) 

Act  I  of  1872  (Evidence),  as  modified  up  to  zst  May,  Z89Z   (with 
footnotes  brought  down  to  Z5th  December,  Z896).    In  Urdu.    Sa. 

Act  X  of  z873  (Oaths),  as  modified  up  to  zsth   December,  189& 

In  Urdu.    9/.  (10.) 
Ditto.  Id  Nagri.     la.  (itf.) 


iv 

IV.-TRANSLATIONS  OF  ACTS  AND  REGULATIONS  OF 
THE  GOVERNOR  GENERAL  OF  INDIA  IN  COUN- 
CIL— contd. 

Act  III  of  X877  (Registration),  as  modified  up  to  ist  December,  Z896. 

In  Urdu.     /(a.  3/.  (2^.) 

Act  I  of  Z878   (Opium)^  as  modified  up  to   xst  December,  1896, 

In  Urdu.     la.  3/.  (la.) 
Ditto.        In  Nagri.     la.  dp,  (la.) 

Act  XI  of  1878  (Arms),  as  modified  up  to   zs     December,   Z89& 

In  Urdu.     24,  (la.) 
Ditto.         In  Nagri.     10.3^(1.) 

Act  XX  of  1879  (Glanders  and  Farcy),  i^s  modified  up  to  xst  Octo- 
ber, 1896.        In  Urdu.     \a,  (la.) 

Ditto.         In  Nagri.    \a. 

Act  XIX  of  X883  (Land  Improvement  Loans),  as  modified  up  to  isth 
December,  1896.     In  Urdu.     \a,  (la.) 

Ditto.  In  Nagri       la.  (la,) 

Act  XII  of  1884  (Agriculturists'  Loans),  as  modified  up  to  15th 
December,  1896.     In  Urdu.      6fi.  (la.) 

Ditto.  .    In  Nagri.      6p.  (la.) 

Act  IX  of  1887  (Provincial  Sqiall  Cause  Courts),  as  modified  up  to 
xst  December,  1896.    In  Urdu.  2j.  3/.  (la.)  • 

Ditto.  In  Nagri.  2a,  tp,  (la.) 

"Act  VIII  of  X896  (Inland  Bonded  Warehouses).    In  Urdu.  3/.  (u.) 
Ditto,  In  Nagri.  3/.  (la.) 

Act  XII  of  1896  (Excise).      In  Urdu,     la,  gp,  (i a.) 
Ditto.  In  Nagri.    la,  gp.  (la.) 

Act  XI V  of  1896  (Post  Office  Act  Amendment).    In  Urdu.   3/.  (la.) 
Ditto,  In  Nagri.   3A  (i<».) 

Act  XV  of  i89<5  (Glanders  ^nd  Farcy  Act  Amendment).    In  Urdu. 

Ditto.  In  Nagri.    ^p,  (la.)  . 

Act  XXI  of  1896  (Indian  Paper  Currency  Act  Amendment).  In  Urdu. 

3/.  (ifl.) 

Ditto.  In  Nagri.    3A  (la.) 

ActI  of  1897  (Act  3q5;XVn  of  1850,  An^endm^nt).    In   Urdu,    sp. 

Ditto,  In  Nagri,    3p.  (la.) 

Act  II  of  1897  (Criminal  Tribes  Act  Amendment).    In  Urdu.    3/.  (la.) 
Act  III  pf  1897  (Epidemic  Diseases).    In  Urdu.    3/.  (i^.) 

Ditto.  In  Nagri.    3^.  (i.) 

Act  IV  Of  1897  (Fisheries).  In  Urdu.  ^p.  (la.) 

Pitto,  In  Nagri.  3/.  (I a.) 


IV— TRAMSLATIONS   op  acts    and    REGliLAtlONS    01* 
THE    GOVERNOR    GENERAL   OF  INDIA  IN  COUN^ 

Act  VI   of  X897   (Negotiable   Instraments  Act  Amendment).    In 

Urdu.  3/.  (la.) 

Ditto*        In  Nagri.     3/.  (la.) 

Act  VII  of  X897  (Indian  Emigration  Act  Amendment).  In  Urdu< 
3p.  (ifl.) 

Ditto.        In  Nagri.     3^.  (i<7.) 

Act  VIII  of  Z897  (Reformatory  Schodls.)    In  Urdu.  3/.  (la.) 

Ditto.        In  Nagri.     9/.  (id,) 

Act  IX  of  X897  (Provident  Funds).    In  Urdu.    3/.  (la.) 

Ditto.  In  Nagri.     3/.  (la,) 

Act  ^  of  1897  (General  Clauses).      In  Urdu,    la,  (ia.) 

Ditto.  In  Nagri.     la.  (la.) 

Act  XII  of  1897  (Local  Authorities  (Emergency)  Loans).    In  Urdu. 

SP'  (i«) 

Ditto.        In  Nagti.     $p.  (ia.) 

Act  XI It  of  1897  (Indian  Stamp  Act  (1879)  Amendment).    In  Urdu. 

ZP'  (la.) 

Ditto.        In  Nagri,    $p.  (la,) 
Act  XV  of  1897  (Cantonments).    In  Urdu.    3/.  (id.) 

Act  I  of  Z898  (Stage  Carriages  Act  (z86x)  Amendmefnt).    in  Urdu. 
$p'  (i«) 

Ditto.        In  Nagri.     3/-  (i<»-) 
Act  II  of  X898  (Indian  Paper  Cuitency).      tn  Urdu.    3^.  (m.) 
Ditto.  In  Nagri.     3/.  (la.) 

Act  IV  of  1898  (Indian  I^enal  Code  Amendment).    In  Urdu.  3/.  (ra.) 

Ditto.        In  Nagri.     3/.  (la.) 
Act  V  of  1898  (Criminal  Procedure  Code)^    In  Urdu.    R 1-3-3.  (6a.) 

Ditto.        In  Nagri.    Ri-6.  (6a.) 
Act  VI  of  1898  (Post  Office).    In  Urdu.     2a.  (la.) 

Ditto.  In  Nagri.     2a.  (la.) 

Regulation  VIII  of  1896  (British  Baluchistan   Criminal  jrastice)j 

In  Urdu.    gp.  (la,) 

Regulation  IX  of  1896  (British  Baluchistan  Civil  Justice).    In  Urdu. 
The  Baluchistan  Agency  Criminal  Justice   Law,   i8$6.    In  Urdu. 

9P-  (i«) 

The  Baluchistan  Agency  Civil  Justice  Law,  1896.    In  Urdu.  2a,  6p* 

In  the  Press. 

Act  VII  of  1870  (Court'fees)^  as  modified  up  to  1st  December,  tZ^* 

Iji  Urdu. 
Ditto.  In  Nagri. 


IV.— TRANSLATIONS   OF   ACTS    AND    REGULATIONS   OP 
THE    GOVERNOR   GENERAL  OF  INDIA  IN  COUN- 
CIL—fwwW. 
Act  I  of  1872  (Evidence),  as  modified  up  to  ist  May.iSQi.witbfoot- 

notes  brought  down  to  15th  December,  1896.    In  Nagri. 
Act  III  of  1877  (Registration),  as  modified  up  to  ist  December, 
*      1896.    In  Urdu.     40  3/-(»a.) 
Ditto.    In  Nagri. 


V.-MISCELLANEOUS  PUBLICATIONS. 

Annual  Indices  to  the  Ai^  of  the  Govemor  General  of  India  in 
Council,  for  1896  and  18^.    The  price  is  noted  on  each.      , 

Proceedings  of  the  Council  of  the  Governor  General  of  India 
assembled  for  the  purpose  of  maJdng  Laws  and  Regulations, 
from  1896  to  date.  Super-ioyal  4to.  Annual  subtciiption  Rs-  (Rl) ; 
single  iisue  ^a.  incinding  postage. 

Index  to  Indian  Statutes  :  Chronological  Tables  and  Indei  of  the 
Indian  Statutes,  compiled  under  the  orders  of  the  Goveroment  of  India  bj 
F.G.  Wigley,  of  the  Inner  Temple,  Earrister-at-Law.  Two  Volumes.  Bi>. 
<Ri.) 

Ccpitt  of  ike  ISrti  tdilion,  compiled  &j  Siephin  Jaeoh,  I.C.S.,  and  0/  the  secmd 
tdition,  compiled  by  W,  F,  Agtitto,  BarHtHr'al'Laa,  tan  it  had  at  Hi- 
itsa.) 


LIST  OF  THE  BOOKS  AND  POBLIjCATIONS  FOR  SALE 
WHICH  ARE  MORE  THAN  TWO  YEARS  OLD. 


LEGISLATIVE  DEPARTMENT. 


[These  publications  may  be  obtained  from  the  Office  of  the  Superintendent 
of  Government  Printings  India^  No,  <J,  Hastings  Street^  Calcutta^ 

The  prices  of  the  General  Acts^  Local  CodeSj  Merchant  Shipping  Digest 
and  Index  to  Pn^ctments  have  been  considerably  reduced. 
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I.-THE  INDIAN  STATUTE-BOOK- 


REVISED  EDITION. 

Super»royal  8vo,  clothe  lettered. 

[The  Collection  of  Statutes  relating  to  India  (Ed.  1881),  the  volumes  of  General  Acts 
for  1877-84,  the  BaluchlsUn  Code  (Ed.  1890),  the  Burma  Code  (Ed.  1889)9  the  Cet:itra] 
Provinces  Code  (Ed.  1891)  and  the  North- Western  Provinces  and  Oudh  Code  (Ed. 
1892),  are  out  of  print] 

A.— GENERAL  ACTS. 

The  General  Acts  from  1834  to  z866,  Ed.  1887.  Rs*  C'^^) 

The  General  Acts  from  1867  to  1876,  Ed.  1887*  ^5-  O^a.) 

The  General  Acts  from  1885  to  x888,  Ed.  1889.  Rs.  (6a.) 

♦ 

B.— LOCAL  CODES. 

The Ajmere Code, Ed.  1883.  R3.    (7^) 

The  Bengal  Code,  Vol.  I,  Ed.  1889;  containing  the  Bengal  Regulations,  the 
Local  Acts  of  the  Governor  General  in  Conncil  and  the  Regulations  made 
under  33  Vict.,  cap.  3,  in  force  in  Bengal.     R5.     (loa.) 

The  Bengal  Code,  Vol.  II,  Ed.  1890;  containing  the  Acts  of  the  lieutenant- 
Governor  of  Bengal  in  Council  in  force  in  Bengal.    R5.    CR^O 

The  Coorg  Code,  Ed,  1893.    Ra.    (6a.) 

The  Madras  Code,  Ed.  ;888.    R5.    (loa.) 

The  Punjab  Code,  Ed.  z88&    R4'*    (8a.) 

The  Bombay  Code,  Vol.  I,  £d.  1894  *  containing  the  unrepealed  Bombaj 
Regulations  and  the  Local  Acts  of  the  (vovemor  General  in  Council  and  the 
Regulations  made  under  the  Statute  33  Vict.,  cap.  3,  in  force  in  Bombaj. 
R4.    (Sa.) 

The  Bombay  Code,  Vol.  II,  Ed.  1896 ;  containing  the  unrepealed  Acts  of 
the  Gov^nor.of  Bofobny  in'  Council  up  to  the  end  of  the  year  2880.  Ms* 
(loa.) 

The  ^flmbKf  0^$  Vol.  IZL  £d.  1896 ;  contaioing  the  unrepealed  AcU 
of  the  Governor  of  Bombaj  in  Council  from  1 881  to  1895.    R6.    (laa.) 


••• 

Vlll 


L— THE  INDIAN  STATUTE-BOOK-w«^«, 

C— CHRONOLOGICAL  TABLES. 

Chronological  Tables  of  Enactments  of  British  Indian  Legisia-  ¥ 

tureSj  with  repeals  and  amendments  noted  up  to  ist  November,  1895  • — 

Part  Ii  comprising  Enactments  passed  bj  the  Governor  General  in  Conncil 
or  by  the  Governor  General  alone.     12a.  (3a.) 

Part  II|  comprising  Enactments  passed  by  Local  Legislatures.     12a.  (3a.} 


IL-REPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE 
GOVERNOR  GENERAL  OP  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION. 

Act  X  of  184X  and  XI  of  1850  (Registration  of  Ships)i  as  modified 
up  to  1st  December,  1893.    la.  (la.) 

Act  XX  of  X847  (Copyright),  as  modified  up  to  zst  May,  1896. 

5a.  (la.  6/,) 

Act  IV  of  1857  (Tobacco,  Bombay  Town),  as  modified  up  to  zst| 

August,  1895,     la   5^.  (la.) 

Act  XXIX  of  1857  (Land  Customs,  Bombay),  as  modified  up  to 
zst  December,  Z895.    4a.  (la.) 

Act  XLV  of  i860  (Indian  Penal  Code),  as  modified  up  to  zst  May, 
Z896,  with  an  Index.    R2-8.    (5a.) 

Act  V  of  z86z  (Police),  as  modified  up  to  zst  March,  Z89S    ^^-  ^Z- 

(la.  6^) 

Act  VI  of  Z864  (Whipping),  as  modified  up  to  zst  March,  z895. 

3a.  6/.  (ifl.) 

Act  XVII  of  Z864  (Official  Trustees),  as  modified  up  to  zst  July* 

1890.    5«-  ^P*  (»«•) 
Act  X  of  1865  (Succession),  as  modified  up  to  zst  July,  z89a    Ri-8. 

(aa.) 

Act  XXV  of  1867  (Printing  presses  and  Books),  as  modified  up  to 
1st  July,  1896.    5a.  (ra.) 

Act  V  of  1869  (Indian  Articles  of  War),  as  modified  up  to  zst  Jan- 
uary, 1895,  with  an  Index.    Ri-s.    (2a.) 

Act  XX  of  1869  (Volunteers),  as  modified  up  to  zst  May,  z896. 

4a.  9^.  (la.) 

Act  XXIII  of  Z870  (Coinage),  as  modified  up  to  27th  June,  Z893; 

with  an  Appendix  containing  the  Indian  Coinage  and  Paper  Currency  Act, 
1893,  and  the  Notifications  by  the  Government  of  India  in  the  Finance  and 
Commerce  Department,  No8«  2663,  2663  ^^^  ^664,  dated  the  26th  June, 
1893,  connected  therewith.    4a.  9^.  (kx.) 

Act  I  of  Z87Z  (Cattle-trespass),  as  modified  up  to  zst  March,  z89z. 

5a,     (la.) 

Act  V  of  z87z  (Prisoners),  as  modified  up  to  zst  May,  z894.    5a.  dp. 

Act  III  of  Z872  (Marriage),  as  modified  up  to  zst  June,  Z893.    4^-  ^A 

(i«.) 


.    II.— REPRINTS    OF    ACTS  AND    REGULATIONS   OF   THE 
*      GOVERNOR    GENERAL   OP   INDIA   IN   COUNCIL,   AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION— f«?«/A 

Act  IV  of  x8;^2  (Punjab  Laws),  as  modified  up  to  zst  July,  1892.    7a. 

(la.) 

Act  IX  of  X872  (Contract),  as  modified  up  to  zst  May,  1896.    Rz-4* 

(3«0 
Act  XV  of  X872  (Christian  Marriage),  as  modified  up  to  xst  January, 

X894.       10a.  (aa.) 

Act  V  of  1873  (Sayings  Banks),  as  modified  up  to  xst  July,  1894. 

$a.  tp.  (la,) 

Act  II  of  1874  (Administrator  General),  as  modified  up  to  xst  July, 

1890 ;  with  &  list  of  Native  States  included  within  the  Presidencies  of  Bengal, 
Madras  and  Bombay,  respectively,  for  the  purposes  of  Act.     i  la.  (aa.) 

Act  XIV  of  1874  (Scheduled  Districts)  1  as  modified  up  to  ist  Octo- 
ber, 1895.     6a.  (la.) 

ActXVofx874  (Laws  Local  Extent),  as  modified  up  to  zst  Octo- 
ber, 1895.    7«-  (>^-) 

Act  XV  of  1877  (Limitation),  as  modified  up  to  zst  December,  z892. 

12a.  (2a.) 

Act  I  of  Z877  (Specific  Relief),  as  modified  up  to  zst  May,  Z896.    iia. 

(2a,) 

Act  VII  of  Z878  (Forests),  as  modified  up  to  zst  December,  Z894, 

10a,  (2a,) 

Act  VIII  of  1878  (Sea  CusA>ms),  as  modified  up  to  zst  July,  Z89Z. 

Ri-S-S.     (4a.) 

Act  I  of  Z879  (Stamps),  as  modified  up  to  zst  November,  Z895 1  ^^^^ 

Appendices  containing  Notifications  reducing  and  remitting  stamp-duties 
and  publishing  rules  under  the  Act    Ri.     (a^.) 

Act  XVII  of  Z879  (Dekkhan  Agriculturists*  Relief),  as  modified  up 
to  zst  March,  Z895.    xoa.  (2a,) 

Act  XVIII  of  Z879  (Legal  Practitioners),  as  modified  up  to  zst  May, 

Z896.     ya-  6p.  (la,) 

Act  XXI  of  Z879  (Foreign  Jurisdiction  and  Extradition),  as  modi- 
fied up  to  zst  May,  Z896.    4a.  gp,  (la.) 

Act  VII  of  z88o  (Merchant  Shipping),  as  modified  up  to  Z5th  Octo- 
ber, Z891.    10a.  (2a.) 

Act  V  of  z88z  (Probate  and  Administration),  as  modified  up  to  zst 
July,  zSga    12a.  (2a,) 

Act  XV  of  z88i  (Factories),  as  modified  up  to  zst  April,  Z89Z.    5a. 

(la,) 

Act  XVIII  of  i88z  (Central  Provinces  Land-revenue),  as  modified 
up  to  zst  January,  z895-    ^i*^-    (^^0 

Act  XIX  of  i88z  (Lower  Burma  Forests),  as  modified  up  to  zst 
July,  Z890.    loa.  (2a,) 

Act  I  of  Z882  (Assam  Labour  and  Emigration),  as  modified  up  to 
,     zst  May,  Z893.    Ri-a.    (aa.) 
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II.--REPRINTS  OF  ACTS  AND  RB6ULATIONS  OP  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION-^i^ji/^. 

Act  IV  of  x88a  (Transfer  of  Property),  as  modified  up  to  xst  Aprili 
1893.    15a.  (2a.) 

Act  VI  of  1882  (Companios),  as  tnodifiod  oip  to  ist  August,  1895  ; 

with  Appendices  containing  Table  B  in  the  Schedule  to  Act  XIX  of  1857 
and  the  Indian  Companies  (Memorandam  of  Association)  Act,  1895.  Ri-io. 
(3a.  6^) 

Act  XII  of  1882  (Salt),  as  modified  up  to  xst  Decemberi  1890.    6a. 

(la.) 

Act  XIV  of  X882  (Cml  Procedure),  as  modified  up  to.ist  July,  x88& 

R3.     (6a.) 

Act  XV  of  X882  (Presidency  Small  Cause  Courts),  as  modified  up  to 
1st  February,  xSgs    loa.  (aa.) 

Act  XX  of  1882  (Paper  Currency),  as  modified  up  to  27th  June,  X893 ; 

with  an  Appendix  containing  the  Indian  Coinage  and  Paper  Currency  Act, 
1893,  and  the  Notifications  by  the  Government  of  India  m  the  Finance  and 
Commerce   Department,  Nos,  2662,  2663  and  2664,  dated  the  26th  June, 
1893,  connected  therewith.     5a.  6/»  (la.  6p.) 

Act  VIII  of  1883  (Little  Cocos  and  Preparis  Islands   Laws),  as 
modified  up  to  ist  January,  i895,    la.  zp.  {la.) 

Act  IX  of  1883  (Central  Provinces  Tenanq^),  as  modified  ifp  to  xst 
December,  X894.    loa.  {za.) 

Act  IV  of  X884  (Explosives),  as  modified  up  to  xst  Mayy  1896.  ^a.  6p. 
(i«.) 

Act  VI  of  X884.  (Inland  Steam*vessels),  as  modified  up  to  xst  J^ly, 

I89X.     9a.  (2a.) 

Act  VII  of  X884  (Steam-8hips)i  as  modified  up  to  xst  July,  X890.    6a. 

(wO 
Act  XVII  of  X884  (Lower  Burma  Municipalities),  as  modified  up  to 

xst  August,  x895*    ^i-  i^<^  ^P) 
Act  XVIII  of  1884  (Punjab  Courts),  as  modified  up  to  xst  April, 

X89X.   7«.  (i«-  6p.y 

Act  II  of  x886  (License-tax  amendment),  as  modified  up  to  xst  July, 

,   1894.     8a.  (la.  6/.) 

Act  VI  of  1886  (Births,  Deaths  and  Marriages  Registration),  as 
modified  up  to  xst  JunOi  ^i.    6a.  (xa.) 

Act  XII  of  x886  (Petroleum),  as  modified  up  to  xst  June,  X893.    6«. 

(la.) 

Act  IV  of  X889  (Merchandise  Marks),  as  modified  up  to  xst  June, 
Act  XIII  of  X889  (Cantonments),  as  modified  np  to  x$t  March,  X89S 
Act  IX  of  1890  (Railways),  as  modified  up  to  xst  May,  X896 ;  tr|th  an 

Index.     15a.  (3a.) 

Act  VIII  of  X894  (Tarifr)i   as  modHied  up   to  xst  Mardi,  X896. 

9a.  (2a.) 


II.-REPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION-r^^c/i. 

Regulation  I  of  x886  (Assam  Land  and  Revenue),  as  modified  up  to 
zst  June,  1894.    13a.  (3a.) 

Regulation  XIV  of  1887  (Upper  Burma  ViUages)i  as  modified  up  to 
zst  April,  zSgx.    5a.  (la.) 


IIL— ACTS  AND  REGULATIONS  OF  THE  GOVERNOR 
GENERAL  OF  INDIA  IN  COUNCIL,  AS  ORIGIN- 
ALLY PASSED. 

Acts  (unrepealed)  of  the  Governor  General  of  India  in  Council 

from  1854  to  1895. 

Regulations  made  under  the  Statute  33  Vict.,  cap.  3,  from  No.  II 

of  1875  ^0  1895,  8^0,  stitched. 
The  above  may  be  obtained  separately.    The  price  Is  noted  on  each. 

♦ 

IV.-TRANSLATIONS  OF  ACTS  AND  REGULATIONS 
OF  THE  GOVERNOR  GENERAL  OF  INDIA  IN 
COUNCIL. 

Act  XX  of  Z847  (Copyright)  I  as  modified  up  to  zst  May,  iSg6.    In 

Urdu.     I  a.  3^.  (la.) 

Ditto.    In  Nagri.    la.  3^.  (la.) 

Act  XXXVI  of  1858  (Lunatic  Asylums),  as  modified  up  to   zst 

March,  1893.    In  Urdu.    la.  ip.  (la.) 

Act  XLV  of  z86o  (Penal  Code),  as  modified  up  to  zst  January, 

Z893.    In   Urdu.    Ri.    (5a.) 

Act  V  Of  z86z  (Police),  as  modified  up  to  zst   March,  z89S.    ^^ 

Urdn.    2a.  3/.  (la.) 

Ditto.    In  Nagri.    2a.  $p.  (la.) 

Act  VI  of  z8ti4  (Whipping),  as  modified  up  to  zst  March,  Z89S    ^^ 

Urdu.    la.  (la.) 

Act  V  Of  Z869  (Indian  Articles  of  War),  as  modified  up  to  zst  Janu- 
ary, Z895.   In  English,  Urdu  and  Nagri.  Bound.    R3.    (5a.) 

Ditto.  Unbound.    R2.8.    (5a.) 

Act  VII  of  Z870  (Court-fees),  as  modified  up  to  zst  July,  zSpz ;  with 

an  Appendix  containing  Notification  No.  4650,  dated  loth  September,  1889, 
reducing  and  remitting  Court-fees,  and  an  Index.    In  Urdu.    Sa.  (2a.  6/.) 

Act  XXIII  of  z87e  (Coinage),  as  modified  up  to  27th  June,  Z893; 

"with  an  Appendix  containing  the  Indian  Coinage  and  Paper  Currency  Act, 
1893,  and  the  Notifications  by  the  Government  of  India  in  the  Finance  and 
Commerce  Department,  Nos.  2663,  2663  and  2664,  dated  the  36th  Jane» 
1893,  connected  therewith.    In  Urdu.     u.  3p.  (la.) 


Act  I  Of  Z87Z  (Cattle-trespass)i  as  modified  up  to  zst  March,  z8gz. 

In  Urdu.     la.  gp,  (la.) 


IV-TRANSLATIONS    OF    ACTS    AND    REGULATIONS    O? 
THB   GOVERNOR  GENERAL  OF   INDIA    IN   COUN- 

ClU—eoM/d. 

Act  V  of  1871  (Prisoners),  as  modified  up  to  ist  May,  1894.    In  Urdu. 
la.  9/>.  (la.) 

Act  I  of  Z872  {Evidence),  as  modified  up  to  ist  May,  1891.    In  Urda. 

8«.  (jj.) 
Act  IV  of  1872  (Punjab  Laws),  as  modified  up  to  1st  July,  1891.    In 

Urdu.    2a.6p.  (la.  bp.) 
Act  IX  of  1872  (Contract),  as  modified  up  to  1st  June,  1893.    In 

Urdu.     13a.  (4(i0 
ActXVof  1872  (Christian  Marriage),  as  modified  up  to  1st  April, 

1891.  In  Urdu.     40.  {'"■) 

Ditto,    In  Nagri.    ta.  (ia.) 
Act  I  of  1S77  (Specific  Relief),  as  modified  up  to  ist  July,  1804.    In 

Urdu.     5a.  (ifl.  f>p.) 
Act  III  of  1877  (R^stration),  as  modified  up  to  ist  December, 

1892.  In  Urdu.     4ffl.  (aa.) 

A^  XV  of  1877  (Limitation),  as  modified  up  to  ist  December,  1893, 

In  Urdu.    4a.  6^.  (»a.) 
Act  VII  of  X878  (Forests),  as  modified  up  to  ist  December,  1S94. 

In  Urdu.     4a.  (la.  6^.) 

Ditto.    In  Nagri.    ja.  ^p.  (la.  6p.) 

Act  I  of  1879  (Stamps),  as  modified   up  to  1st  July,   1S94;  wiih 

Appendices   containing   notifications   reducing   and    rernitting  stiiup-duties, 
lad  publishing  nlles  under  the  Act,     In  Urdu.     loa.  6p.  (3a.) 

Act  XVIII  of  Z879  (Legal  PractitiOPers),  as  modified  up  to  ist 
May,  1896.    In  Urdu.    2a.  6p- (la.) 
Ditta         In  Nagri.     aa.  6p.  (la.) 

Act  XXI  of  1879  (foreign  Jurisdiction  and  Extradition),  as  modi- 
fied up  to  ist  May,  1896.    In  Urdu.     la.  6p.  (la.) 
Ditto.        In  Nagri.     la  6p.  (la.) 
Act  XV  of  1881  (Factories),  as  modified  up  to  ist  April,  1891,    Is 
Urdu.     la.  6p.     (la.) 

Ditto.        In  Nagri.     la.  6p.  (la.) 
Act  XVIII  of  1881  (Central  Provinces  Land-revenue),  as  modified 
up  to  ist  January,  1895.    In  Urdu.  8a.  (3a.) 
Ditto.        In  Nagri.    8a.  <ia.) 
Act  I  of  1882  (Assam  Labour  and  Emigration),  as  modified  up  to 
1st  May,  1893.     In  Urdu.     6a.  (»a.) 
Ditto.         In  Nagri.     6a.  (aa.) 
Act  XX  of  1882  (Paper  Currency),  as  modified  up  to  37tb  June, 
1S83  ;  with  an  Appendix  containing  the  Indian  Coinage  and  Paper  Currency 
Act,    1893,  and  the  Notifications  bj  the  GDvernment  of  India  in  the  Finance 
and  Commerce   Department,  Nos.   >66i.    3663  and    2664.   dated   the    ]6lb 
June,  1893,  connected  therewith.    In  Urdu.    ta.  6p.  (la.) 


Zlll 


IV.-TRANSLATIONS  OF  ACTS  AND  REGULATIONS  OP 
THE  GOVERNOR  GENERAL  OF  INDIA  IN  COUN- 
CIL— contd. 

Act  IX  of  X883  (Central  Provinces  Tenancy),  as  modified  up  to  xst 

Decemberi  1894.     In  Urdu.    4a.  {la.  6p.) 
Ditto.  In  Nagri.    4a.  (ia»  6p.) 

Act  IV  of  1884  (Explosives),  as  modified  up  to  xst  May,  z896.    In 

Urdu.     la.  ip.    (la.) 

Ditto.  In  Nagri.     \a.  $p.  (la.) 

Act  XVIII  of  Z884  (Punjab  Courts),  as  modified  up  to  xst  May, 

Z894.     In  Urdu.    3a.  6p.  (la.  6p.) 

Act  XIII  of  1885  (Telegraphs),  as  modified  up  to  xst  March,  x893. 

In  Urdu.     ia»  9^.  (la.) 

Act  III  of  x888  (Police),  as  modified  up  to  1st  March,  X893.    In 

Urdu.     6p.  {la.) 

Act  IV of  1888  (Indian  Reserve  Forces),  as  modified  up  to  xst  March, 

1893.     In  Urdu.     3/.  (la.) 

Act  IV  of  X889  (Merchandise  Marks),  as  modified  up  to  ist  June, 

xSQX.     In  Urdu.     ta.  (la.) 

Act  VII  of  X889  (Succession  Certificates).    In  Urdu.    la.  6p.  (la.) 
Act  X  of  1889  (Ports),  as  modified  up  to  xst  June,  X894.    In  Urdu. 

Act  XIII  of  X889  (Cantonments),  as  modified  up  to  xst  March, 

1895.     In  Urdu.     2a.  $p.  (la.  gp,) 
Ditto.    In  Nagru    3a.  (la.  9^.) 
Act  XV  of  1889  (Official  Secrets).    In  Urdu.    3/.  (la.) 
Act  I  of  X890  (Revenue  Recovery).    In  Urdu.    $p.  (la.) 
Act  VIII  of  1890  (Guardians  and  Wards).    In  Urdu.    2a.  3^.  (la.  9^.) 
Act  IX  of  1890  (Railways),  as  modified  up  to  xst  May,  X896.    In 

Urdu.     Sa.  {2a.) 

Ditto.    In  Nagri.    8j.  (2a.) 

Act  XI  of  X890  (Prevention  of  Cruelty  to  Animals).    In  Urdu.    jp. 

(la.) 

Act  V  of  189X  (Ports  Act  Amendment).    In  Urdu.    $p.  (la,) 

Act  VI  of  X892  (Limitation  Act  and  Civil  Procedure  Code  Amend- 
ment).   In  Urdu.    3^.  (la.) 

Act  IV  of  X893  (Partition).    In  Urdu.    sp.  (la.) 

Act  VIII  of  X893  (Coinage  and  Paper  Currency  Acts  Amendment), 

In  Urdu.    sp.  (la.) 

Ditto.    In  Nagri.    $p.  (la.) 
Act  X  of  X893  (Excise  Act  Amendment).    In  Urdu.    3^.  (la.) 
Ditto.  In  Nagri.    3^.  (la.) 

Act  I  of  1894.  (Land  Acquisition).    In  Urdu.     2a,  ip.  {la.  6p.) 

DittOf  In  Nagri.     la.  6/.  (la.  6p.) 

Act  III  of  X894  (Criminal  Procedure  and  Penal  Codes  Amendment), 

In  Urdu.    3^.  (la.) 


IV.-TRANSLATIONS  OF  ACTS  AND  REGULATIONS  OP 
THE  GOVERNOR  GENERAL  OF  INDIA  IN  COUN- 
CIL— concld. 

Act  V  of  X894  (Civil  Procedure  Code  Amendment).    In  Urdu.    zp. 

(la.) 

Ditto.    In  Nagri.  3/.^  (la.) 

Act  VIII  of  z8m  (Tariff),  as*  modified  up  to  xst  March,  1896.    In 

Urdu.    4J.  9^.  (la.) 

Ditto.    In  Nagri.    ^a.  $p.  (aa.) 
Act  IX  of  X894  (Prisons).    In  Urdu.    la.  tp.  (la.) 

Ditto.  In  Nagri.    la.  6p.  (la.) 

Act  X  of  Z894  (Criminal  Procedure  Code  Amendment).   In  Urda.   ^p. 

(la.) 
Act  XVI  of  Z894  (T^ff  Act  Amendment).    In  Urdu,    za,  6/.  (la.  6/.) 

Ditto.  In  Nagri.    2ct.  (la.) 

Act  XVII  of  Z894  (Cotton  duties).    In  Urdu.     la.  (la.) 

Ditto.  In  Nagri.     la.  ( la.) 

Act  IV  of  X895  (Criminal  Procedure  Code  Amendment).   In  Urdu. 

ip.  ( la.) 

Ditto.    In  Nagri.    ip.  (la.) 

Act  VII  of  1895  (Civil  Procedure   Code  and  Punjab  Laws  Act 
Amendment).    In  Urdn.    3/.  (la.) 

Ditto.  In  Nagri.     3/.  (ja.) 

Act  XII  of  1895  (Companies— Memorandum  of  Association).    In 

Urdu.     3a.  (la.) 
Act  XIV  of  1895  (Pilgrim  Ships).    In  Urdu,     la,  ip.  (la.) 
Act  II  of  X896  (Cotton  duties).    In  Urdu.    la.  zp-  (la) 
Ditto.  In  Nagri.     la.  (la.) 

Regulation  V  of  X890  (British  Baluchistan  Forests).    In  Urdu.    la. 

(la.  6/.) 

Regulation  VI  of  1893  (Hazara  Forests).    In  Urdu.    2a.  (la.  6p.) 


v.— MISCELLANEOUS  PUBLICATIONS. 

Annual  Indices  to  the  Acts  of  the  Governor  General  of  India  in 
Council  from  1854  to  189s    '^^^  P^'^ce  is  noted  on  each. 

Report  of  Indian  Law  Commission,  X879.    Foolscap,  boards.    Ri.  (5a.) 

Proceedings  of  the  Council  of  the  Governor  General  of  India 
assembled  for  the  purpose  of  making  Laws  and  Regulations, 
from  July,  1882  to  1895.  Super-royal  4to.  Annual  subscription  R5. 
(Ri.)  Single  issue  4a->  including  postage. 

ADigestof  the  Statutes  and  Acts  relating  to  Merchant-Shipping 
in  India,  Ed.  X884.  By  T.  A.  Pearson,  Barrister-at-Law.  Price  R5. 
(laa.) 


v.— MISCELLANEOUS  PUBLICATIONS— fe?«rM. 
A  Digest  of  Indian  Law  Cases ;  containing  High  Court  Reports,  1862 — 

86,  and  Privy  Council  Reports  of  Appeals  from  India,  1836—86,  with  an 
Index,  of  cases.  Compiled,  under  (he  orders  of  the  Government  of  India,  by 
Joseph  Vers  Woodman,  of  the  Middle  Temple,  Barrister-at-Law,  and  Ad- 
vocate of  the  High  Court,  Calcutta.  In  five  volumes.  Super-royal  8vo. 
Price  R50  per  set;  Quarter-bound  copies,  R55.  (R3-2),  payable  in  ad- 
vance. 

Lists  of  British  Enactments  in  force  in  Native  States.    Compiled  by 

J.  M.  Macpherson,  of  the  Inner  Temple,  Barrister-at-Law,  Deputy  Secretary 
to  the  Government  of  India,  Legislative  Department.  Full  Cloth,  super-royal 
8vo.  :— 

Vol.  I.    Southern  India  (Madras  and  Mysore).     Corrected  up  to 

30th  November,  1888.    Price  R3-8.    (4a.) 

Vol,  IL  Southern  India  (Hyderabad).  Corrected  up  to  31st  Decem- 
ber, 1 888.    Price  R4-8.     (6a.) 

Vol.  III.  Northern  India  (Bengal,  Assam,  Burma,  the  North- 
Western  Provinces,  the  Punjab,  Kashmir,  Nepal  and  Baluchis- 
tan).   Corrected  up  to  the  20th  May,  1891I    Price  R4.     (6a,) 

[Vol.  IV  (Rajputana)  is  out  of  print.] 

Vol.  V«  Central  India  (Central  Provinces  and  the  Central  India 

Agency).     Corrected  up  to  the  31st  December,  189a.    Price  R4.     (6a.) 

Vol.  VI.  (Western  India  comprising  the  Native  States  under  the 
Political  Control  of  the  Government  of  Bombay  and  the  Baroda 
Agency  together  with  a  supplement  relating  to  the  Persian 
Coast  and  Islands,  Maskat,  the  Somali  Coast  and  Zanzibar). 
Corrected  up  to  the  31st  December,  1894.     R5.    (8a.) 

Index  to  Act  V  of  1869  (Indian  Articles  of  War),  as  modified  up  to 
1st  January,  1895.    7«.  (2«.) 

Ditto        ditto.    In  Urdu  and  Nagri.    7a.  (2a.) 
Contents  to    ditto.    In  Urdu  and  Nagri.     la.  9/.  (la.) 

The  Baluchistan  Agency  Forest  Law,  1890.    In  Urdu.    za.  (la.  6p.) 
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